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Introduction: A Gathering of People and Ideas 
Michiel Decaluwe, Thomas M. Izbicki and Gerald Christianson 


This is the first volume of essays to treat the Council of Basel as a whole and 
not as part of a larger history of councils or as part of the Council of Florence. 
With the possible exception of the volume published by Johannes Helmrath 
in 1987—an extensive overview of existing scholarship and a monumental 
bibliography, making it an outstanding tool for research!—no history of the 
Council of Basel exists that can compare with Hubert Jedin on Trent, Joseph 
Gill on Ferrara-Florence, or Walter Brandmüller on Constance and Pavia-Siena. 

The purpose of this Companion is to fill the gap and at the same time be- 
come an indispensable aid to Basel studies for the next generation. Yet this vol- 
ume is not a traditional single-dimensional story of the conflict between the 
Council and the pope or between the pope and the Council. It aims to present 
the history of Basel (to use the shorthand term for the Council) as the history 
of a gathering where people interact, and where ideas and convictions collide. 

To fulfill this purpose, the book brings together older and younger scholars 
from several countries and different backgrounds with a mix of methodologies 
and a wide range of disciplines, including institutional history, diplomatics, 
prosopography, canon law, theology, and liturgical studies. In addition, the es- 
says provide a panoply of citations to the sources and both older and more 
recent interpretive studies. Taken together, we hope these will create a com- 
prehensive portrait of a rich and complex assembly. 

Antony Black once remarked about Basel that "It is amazing that this bril- 
liant essay in republican government—the great constitutional invention of 
the day, [John of] Segovia called it—remains so under-researched.”? The rea- 
sons for Basel's apparently diminished stature are complex. It is certainly not 
for lack of sources, but rather that the interest provoked by the abundance 
of sources has not always been extensive. Many Catholics have thought the 
Council misguided if not radical, while Protestants paid little attention since 
it pre-dated the Reformation. And there are still those—not only the non- 
religious—who think that because Basel was a Church synod, its history is not 
a part of “real,” political history. 


1 Helmrath, Basler Konzil. 

2 Antony Black, "What Was Conciliarism? Conciliar Theory in Historical Perspective," in Au- 
thority and Power: Studies in Medieval Law and Government Presented to Walter Ullmann, 
(eds.) Brian Tierney and Peter Linehan (Cambridge, 1980); repr. Black, Church, State, and 
Community: Historical and Comparative Perspectives (Aldershot, 2003), 213-24, at 218-9. 


© KONINKLIJKE BRILL NV, LEIDEN, 2017 DOI 10.1163/9789004331464_002 


2 DECALUWE, IZBICKI AND CHRISTIANSON 


Furthermore, the Council of Basel may at first seem incompatible with the 
Council of Constance (1414-18), or for that matter with the Second Vatican 
Council (1962-65). Constance healed the Great Western Schism, elected a new 
pope and issued two remarkable decrees, Haec sancta and Frequens, setting 
limits on papal authority and requiring regularly-scheduled councils to meet 
in the future. Basel, on the contrary, deposed a sitting pope and even declared 
the decree Haec sancta on the superiority of conciliar over papal authority to 
be a truth (veritas) of the faith. And, if Aeneas Sylvius Piccolomini (later Pope 
Pius 11) is to be believed, Basel was a raucous assembly filled with cooks and 
grooms bent on bringing down the papacy? The Council of Basel, in other 
words, suffered from a poor storyline. Constance and also the Council of Trent 
(1545—63) seemed more interesting—and more important—than the fruitless 
experiment of Basel. 

An opportunity for re-evaluation arose with the Second Vatican Council 
when scholars went searching for models of collegiality and conciliarism to 
balance or enhance the stature of the papacy. Nevertheless, most researchers— 
until quite recently—landed on the religious and political value of the Con- 
stance decrees Haec sancta and Frequens for Church and society. The authors 
in this Companion will be among the last to claim that a focus on these decrees, 
their meaning both in Basel and in general, is misguided. Yet for this volume 
we need to have a broader goal in mind: how better to understand the Coun- 
cil of Basel in its own right and in its relation to the wider Church and other 
“polities” in the 15th century. 

In this volume we assume, along with most historians, that what some refer 
to as "the conciliar epoch,” the age of the late medieval/early modern reform 
councils, begins with a fairly clear event and time, the Great Western Schism of 
1378, and runs roughly from this date to the end of the Council of Trent in 1563. 
Historians further agree that the Basel story begins more or less with the sud- 
den end of the Council of Pavia-Siena in 1423—and subsequent calls for a new 
Council in keeping with Frequens—and ends in 1449. This is the date when 
Basel finally closed and the emerging “regnal polities” of Europe—especially 
France and the Empire, but also a re-invigorated papacy— had achieved a solid 
footing. 

The Council of Basel, however, is not solely what happened between the 
convocation and the last session of the assembly. Many of the critical issues 
raised during this period of conciliar activity (1414-49) remain relevant in our 
days. For example, what force do Haec sancta or its implied principles have 
when the Church is not in schism, but honors a single, undoubted pope? What 


3 Aeneas,Letters, 48, 56. 
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are the full implications of Haec sancta and conciliar theory for political theory 
in its widest dimensions? What limits can any society impose on its rulers? 
How can these limits be translated into practice? The central issues in the 
Council’s conflict with the papacy concerned the relationship between author- 
ity and consent, collegiality and hierarchy, diversity and identity. The varied re- 
sponses to these issues, both papal and conciliar, illustrate the predicaments of 
community-building when communities in Europe were experimenting with 
broader participation in the decision-making process. Equally important, is- 
sues concerning the relationship between religion and secular polities remain 
crucial worldwide. 

This volume, however, is not just focused on the conflict between Basel and 
Rome, but rather on the Council as a gathering. "The Council of Basel" is not, 
or not just, a synod of the Latin Church. It is a coming together or a contrac- 
tion of the late medieval Christian political culture in which the different parts 
of Christianity intensified their communication and their discussion to adapt 
to changes in society. Similarly, “the Council of Basel" is not geographically 
bound to what happened at Basel. It is also events, thoughts and emotions at 
well-known and lesser-known places all over Europe: Rome, Florence, Paris, 
Prague, Vienna or Constantinople, but also places like Cheb in Bohemia, Varna 
in Bulgaria, Bourges in France or Terracina in Italy. 

People at “the Council of Basel" were from very different places in Europe 
but felt that their faith and fate were connected. Even more than a meeting 
place for people, “the Council of Basel" was a crucible where, in challenging 
traditional ideas and in testing alternative approaches, differing convictions 
collided. In this way, too, “the Council of Basel" is more than events between 
1431 and 1449. It is also how the experience of this time was understood in later 
days and how it influenced events, thoughts and emotions in the following 
years and even centuries. The intensification of communication touched on 
many different controversies, recognizable in the vast amounts of documents 
produced— some at Basel, some outside Basel—but often produced to influ- 
ence what was thought at and about the Council. 

At the center of “the Council of Basel” was the struggle over authority in the 
Church, but this struggle was also shaped by other discussions. To name just 
three, it was shaped by discussions on reform among the pope, the Council 
fathers, and reformists in Bohemia. It was shaped, in addition, by discussions 
over the union of the Church, between thoughts of unification with eastern 
Churches and the pressure to allow for national Churches. Finally, it was shaped 
by discussions on the balance of power in Europe between armed conflicts in 
France, Italy, Poland and the eastern Mediterranean, by heated arguments over 
the seating order for representatives of European princes within the assembly, 
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and by the prospect of cooperation to counter the advance of Islam. These and 
other discussions that defined “the Council of Basel” were interwoven with and 
structured by many different ways of exchanging ideas, such as rhetoric, theol- 
ogy, political maneuvers, administration, legal procedures, traditions, liturgy.... 

The combination of new research in several fields makes it possible to see 
the Council as a gathering of people and ideas that transcends geographical 
and chronological limits—for example, in bringing together research on ju- 
ridical procedures with recent contributions in more traditional areas such as 
reform, conciliarism, papalism, and the role of the European princes. The new 
approach also reveals issues that until now were considered peripheral but are 
in fact essential to understanding the core of the Council's business and there- 
fore its conflict over authority. Among these issues are the negotiations with 
the Hussites which have been re-evaluated recently, as well as the administra- 
tion and liturgy of the Council which have received much less attention. 

Thus, we hope, first, to combine the contributions of recent scholarship to 
present the Council as a gathering of people and ideas, with a succession of ex- 
pectation and frustration that are, in the past and in our own days, among the 
emotions that are evoked by the concept of “change.” We consider, for exam- 
ple, how conciliar theory—with its shared biblical, historical, metaphysical, 
and canonistic roots—could shore up Basel's resistance to the threat of closure 
by the pope, but also run the risk that various monarchs might reject notions 
of representation and shared sovereignty. We also consider how reform efforts 
that might benefit all came up against the interests of the individual, or how a 
decisive role of the French crown could aid the French kingdom, gone astray in 
the Hundred Years War, to rise again. These are all stories of change— change 
that is driven by people, even when at times these people simply seem caught 
up in it. 

Second, we hope to examine the key contexts in which Basel conciliarists 
and reformers, as well as their opponents, navigated the challenges around 
them, above all the three areas they saw as their divinely-mandated tasks: 
to promote unity in Church and society, defend the faith against heresy, and 
guarantee continuing reform. This volume will situate the central issues of the 
Council in such a way as to gain a better understanding of how it was impacted 
by various interests and powers (especially France and the Empire) in the cen- 
tury before the Reformation and how the Council itself impacted the course 
of European history. 

Third, we hope to allow the reader to consider how the legacy of reform and 
conciliarism may be applied to today's contexts of challenge and change, while 
identifying issues for further study that will illumine our understanding of the 
late Middle Ages, and the paths ahead at the dawn of the third millennium. 
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All this leads to a view that we think is more “holistic” and “realistic.” Yet it 
must be said that it also leads to a view that better fits the early 21st century. 
There is always the danger, even the likelihood, that historians tell more about 
their own than about past times. We hope to be aware of the pitfalls which are 
common to all historical studies but are a special challenge for historians of 
Basel. 

This should be no surprise since such give-and-take began well before the 
Council closed. The Council seems to beg for champions or detractors. Whether 
consciously or subconsciously, one can easily take sides and create heroes—or, 
as the case may be, demons—out of Eugenius Iv, Giuliano Cesarini, Juan de 
Torquemada, Louis Aleman, and the others. Basel touches on a confessional 
difference both between Protestants and Catholics and within the Catholic 
world itself. As Jesse D. Mann observes in his chapter in this volume, “the writ- 
ing of history was and remains a *weapon" in the arsenal of those sympathetic 
to the Council and those sympathetic to the pope." 

Furthermore, Basel seems to beckon historians to cheer for the under- 
dogs—the Council in its early years, the pope later on, the Hussites—or to 
rail against unscrupulous winners—the European princes, and again the pope. 
These story lines can also create dramatic turning-points—the sessions that 
adopted Haec sancta, the announcement of conflicting decrees concerning the 
site for a union council, the declaration of the Three Truths (tres veritates), the 
acceptance of the Pragmatic Sanction or the deposition of Eugenius Iv. These 
opposites already influenced many of the sources from the Council itself. 

Similarly, as historians struggle to set the Council into a larger context, 
they need to be aware of certain grand narratives that have developed over 
the decades—crisis, the rise of the nation-state, and especially disorder, de- 
cline, and decay. All these narratives were born of the artificial category “Late 
Middle Ages,’ and reinforced by the idea that a period of waning must have 
preceded the glories of the Renaissance and Reformation.* The stories of an 
unsuccessful constitutional experiment, the last chance to unite Latin and 
Greek Christianity before the fall of Constantinople, or a contested reform 
movement in Bohemia, fit fairly well into these narratives. 

Completely deconstructing Basel's history is probably impossible, but histo- 
rians can try to be aware that much of their interpretations of the Council are 
constructions. We should, however, also ask the reader to keep these consider- 
ations in mind. Even as we ask historians to do their best to maintain a critical 


4 For perceptive discussions of modern images of the "Late" Middle Ages, including an age of 
"crisis, see Müller, Krise, 1-5; and Howard Kaminsky, "From Lateness to Waning to Crisis: The 
Burden of the Later Middle Ages,’ Journal of Early Modern History 4 (2000), 85-125. 
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“cool” toward their sources and their interpretations, the reader should also 
apply this cool towards the specialized historian. 


To assist the reader in bringing together the various themes treated in the 
individual chapters that follow, we begin with a Historical Survey (Michiel 
Decaluwe and Gerald Christianson) which follows the story of the Council 
through its key phases from its beginning in 1431 until its close in 1449, and 
which is followed by a time-line. 

Part ı serves as background with discussion of the sources, manuscripts and 
print publication of the official records of the Council (Thomas M. Izbicki) and 
the changing image of the Council in the treatments by previous historians 
(Jesse D. Mann). 

Part 2 takes us into the heart of the conflict between the Council and the 
papacy, beginning with a general treatment of conciliarism that provided 
the framework for much of the Council's resistance (Gerald Christianson) 
and the politics involved in the pope's desire to close or, if need be, cooperate 
with the assembly (Michiel Decaluwé). Following closely, the next essay 
treats the papal revival after it had suffered some serious setbacks (Thomas 
M. Izbicki). 

Part 3 is the longest section and treats specific issues within the Council: its 
bureaucracy (Hans-Jórg Gilomen); liturgy (Alberto Cadili); lawyers and legal 
proceedings (Émilie Rosenblieh); debates with the Hussites (Thomas Fudge); 
reform (Birgit Studt); and negotiations toward union with the Greek Church 
(Ivan Mariano). 

Part 4 considers the interweaving of the ecclesiastical and the secular 
spheres. It investigates the important relationships between the Council and 
the lay powers such as France (Heribert Müller) and the Empire (Johannes 
Helmrath) and includes a treatment of the "Council's pope,” Felix v (Ursula 
Giefsmann). 

Part 5 concludes the story with an estimation of the Council's legacy 
(Alberto Cadili). 

The Bibliography contains only a selection of the vast amount of publica- 
tions on the Council. The titles retained are mainly those to which the authors 
of this volume refer. More extensive bibliographies and comments on the his- 
toriography of the Council can be found in Johannes Helmrath, Das Basler 
Konzil (1987); Alberto Cadili's article, “Il Concilio di Basilea nella produzione 
storiografica degli ultimi vent'anni, CrSt 30 (2009), 635-727; and Heribert 
Müller, Krise (2012). 
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In order to accomplish this project, we needed a broad spectrum of schol- 
ars. Of its sixteen chapters, no less than nine are translated (five German, 
two French and two Italian), and, out of thirteen authors, only four are na- 
tive English speakers. For initial German translations we could count on David 
Crowner and Daniel O’Connell. Specific editors responsible for the transla- 
tions or further refinements are indicated in the notes to each essay. All editors, 
however, were involved in vetting each text. 

Along with special thanks to our long-time colleague, Christopher Bellitto of 
Brill for his guidance through the process of publication, we dedicate this vol- 
ume to the spirit of cooperation and the sheer joy of shared historical research 
that made it all possible, even though authors and editors were of varied back- 
grounds, languages, and cultures. May it serve as a model for the never-ending 
search for meaningful communities and new insights where honest inquiry 
and mutual respect can overcome, even celebrate, boundaries of difference. 


RER 


A note on names: We have used the English terms for persons and places that 
are in current use among scholars; otherwise the original is retained. 


CHAPTER 1 
Historical Survey 

Michiel Decaluwé and Gerald Christianson! 
11 Introduction 


The Council of Basel lasted for more than eighteen years, from 1431 to 1449, 
during which it went through numerous evolutions. These evolutions were 
significant enough to make it difficult to compare the council in 1432 to the 
council in 1439 or in 1449, and as a consequence to speak of the Council of 
Basel. Members and other dignitaries came and went. Influence, power, exter- 
nal events and pure luck changed from year to year. Yetthe Council was always 
(or always claimed to be) a general council of the Church which represented 
the whole of Christendom. It was by definition a “synod,” a term that derives 
from “gathering” or “assembling” (as in “synagogue” or synaxis), and refers to 
church assemblies at any level that represent a body of the faithful. But the 
Council of Basel was more than this. It was a gathering of people and ideas that 
for several years served as a central meeting-point in Europe. 

A quick look at the map of Europe explains some of the features of this 
broad base. Basel was located near the center of 15th-century Latin Christen- 
dom. Yet whereas the city is easily accessible from the west, north and east, it 
is much more difficult to reach from the south. Between Basel and Rome lay 
a formidable barrier, the Alps. The Council was therefore more influenced by 
French and Germans than Italians. The latter played an important role, not 
because they were numerous, but because they often held high positions or 
were sent as envoys from Rome—lItalian envoys confronting a mainly French 
and German assembly. 

The Council of Basel might have been a council of the Church, but we should 
not imagine that it existed within an “ecclesiastical” sphere that can be distin- 
guished from a “secular” sphere. The modern separation of Church and state 
simply did not exist in the 15th century and was not even aspired to—certainly 
not by the European princes. On the contrary, as long as it existed, the Council 
of Basel was at the center of the princes’ politics, as they hoped to influence or 


1 We gratefully acknowledge especially Thomas M. Izbicki, as well as Joachim Stieber and Heri- 
bert Miiller for their helpful comments. We have limited the notes in this Survey to references 
to the primary source material and to literature on subjects we mention that are not directly 
related to the Council of Basel. 
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even control the Church, both on a local level and in general. The princes were 
usually successful in determining whether or not clerics from their domains 
attended the Council and had prominent representatives who often had their 
sayin conciliar decisions. The Council's success, its demise, even its existence, 
was decided on, not in Basel, nor in Rome, but primarily at the princely courts 
all over Europe. 

An aspect essential to Basel's life was that it assembled in an era of reform 
initiatives and reform councils. As "environment" is today, “reform” was a press- 
ing theme that called for massive changes in many facets of daily and political 
life. At the same time “reform,” again as “environment” today, was widely and 
sharply debated. Real solutions did not lay ready at hand, not least because 
disagreements abounded over exactly what problems were most pressing. 
Nevertheless, complex as it was, reform remained the defining political prob- 
lem of the age. 


1.2 Before the Council (1414-31) 


Every event needs a history in order to be understood. Crucial for the history 
of the Council of Basel was the Great Western Schism (1378-1417).? The Church 
had known schisms before, especially division with the Eastern Church in 1054, 
but this one lasted longer than any in the West and involved not just two but 
eventually three popes. It began shortly after the election of Urban v1 in April 
1378, when a majority of the cardinals declared the election invalid and chose a 
second pope, Clement vil. European politics helped to extend the schism when 
each "obedience" found support from different territorial states— precursors 
of "nations" that were rapidly becoming more influential. The Schism divided 
religious orders and universities, and even split dioceses, as well as territories. 
Even more problematic, individual Christians might fear for their own salva- 
tion if they did not submit to the proper pope. 

Meanwhile, maintaining two separate Curias gave rise to some creative fi- 
nancial measures, including the sale of indulgences and extraordinary taxes 
such as the papal annates. Consequently, throughout the 14th century and 
especially during the Schism, dissatisfaction with papal power grew to previ- 
ously unknown heights. This is not surprising when one recalls the general 
opinion that the popes had misused their power and had produced outrageous 


2 Rollo-Koster, Izbicki, Great Western Schism; Paul Payan, Entre Rome et Avignon: une histoire 
du Grand Schisme (1378-1417) (Paris, 2009); Walter Ullmann, The Origins of the Great Schism: 
A Study in Fourteenth-Century Ecclesiastical History (London, 1948; repr. Hamden, 1967). 
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scandals. On a rational level one might not put all the blame on papal power, 
nor suppose that restructuring the papacy or restricting its power were magic 
wands that could wave these problems away. Yet on an emotional level the 
situation could easily be over-simplified, and the emotional level is often a sig- 
nificant factor in politics. 

Consequently, in the second place, demand for reform became coupled 
with a “conciliar confession." While not every advocate of reform became an 
enthusiast of Church councils, and reform could at times fall from the con- 
ciliar agenda, especially as the Council of Basel came into conflict with Pope 
Eugenius Iv, nevertheless, reform and conciliarism coincided in the early 
15th-century councils. 

The Council of Basel took place in what is commonly called the conciliar 
epoch when, after the failure of several other “ways” (force, submission, in- 
vestigation) to solve the Schism and other problems of the Church, one of 
the oldest and most venerable finally won the day: “the way of a council" (via 
concilii)? The first councils of this period were attempts to put an end to the 
Schism. Frustrated by the lack of action, cardinals from both parties without 
approval from either pope called the Council of Pisa in 1409.* The council de- 
posed the two existing claimants and elected a new pope, only to create a third 
competing “obedience.” 

The Council of Constance (1414-18)? was a different story. A broadly Euro- 
pean assembly of unprecedented proportions, it was the best attended and 
most representative assembly of the early modern age, and set to work on 
three goals: to heal the Schism, extirpate heresy, and enact reform. Constance 
was notably successful with the first goal. It convinced Christendom that the 
newly-elected Martin v should be recognized as the one true pope. In regard 
to heresy, it dealt with the accusations against Wyclif and Hus, but it ignited 
revolt in Bohemia by burning Hus in 1415. Constance was similarly active in the 
realm of reform, but when the fathers decided that they should turn over the 
reins to the new pope, many of its reform efforts had to await a future council. 


3 Heribert Müller, Krise, 5-16; Phillip H. Stump, "The Council of Constance (1414-18) and the 
End of the Schism,” Rollo-Koster, Izbicki, Great Western Schism, 395-442. 

4 Helene Millet, Le concile de Pise: qui travaillait à l'union d'occident en 1409? (Turnhout, 2010); 
Aldo Landi, I! papa deposto (Pisa 1409): L'idea conciliare nel Grande Scisma (Rome, 1985); 
Müller, Krise, 19-21, 66-8, 141-2. 

5 Brandmiiller, Konstanz; Ansgar Frenken, Die Erforschung des Konstanzer Konzil (1414-1418) 
in den letzten 100 Jahren (Paderborn, 1993 = AHC 25); Müller, Krise, 21-36, 77-97, 142-6; Das 
Konstanzer Konzils als europäisches Ereignis: Begegnungen, Medien und Rituale, ed. Gabriela 
Signori and Birgit Studt (Vorträge und Forschung) 79 (Ostfildern, 2014). 
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Nevertheless, two of its decrees, Frequens and Haec sancta, were of funda- 
mental significance for the Council of Basel. At the time, Frequens (October 
1417) was better known and of greater consequence. Adopted immediately 
before the election of Martin v, it was designed to lessen the danger of an- 
other schism and guarantee that councils would continue to meet on a regular 
basis—the first in five years, the second in seven, and every ten years after that. 

As a consequence Pope Martin called the Council of Pavia-Siena (1423-24). 
Although not nearly as successful as Constance, it did affirm the validity of 
Frequens simply by meeting. And thanks to Frequens, yet another council came 
together in 1431. This meant that the Council of Basel, unlike Pisa and Con- 
stance which had met to heal the Schism, was assumed to be the best means 
to tackle the problem of reform—even though, as its members would discover, 
"reform" was not easily defined. 

The second Constance decree, Haec sancta (This Holy Synod) was enacted 
on 6 April 1415 and declared (in this reconstruction of the text): 


And first [the Council of Constance declares] that it, brought together 
legitimately in the Holy Spirit, forming a general council and represent- 
ing the Catholic Church, receives its powers directly from Christ. Every- 
body, of whatever status or dignity, even if the papal one should exist, 
is to obey [this Council of Constance] in what pertains to the faith, the 
extinction of the Schism and the general reformation of the church in 
head and members.? 


Both the text and the interpretation of this crucial decree were a matter of 
controversy from the beginning of the Council of Basel, and remain so even 
now. What significance it had before Basel is not altogether clear. The decree 
was adopted at Constance during a critical period when, in the absence of the 
Roman and Avignon popes, John xxii1, the Pisan pope had abandoned the 
council he had convoked. Faced with this dilemma, the fathers declared their 


6 COGD 2, 2, 608-9; COD (Tanner), 438-9. 

7 Brandmiiller, Pavia-Siena; Müller, Krise, 38—40, 97-8, 146. 

8 Etprimo (declarat), quod ipsa in spiritu sancto legitime congregata concilium generale faciens, 
et ecclesiam catholicam repraesentans, potestatem a Christo immediate habet, cui quilibet cui- 
uscumque status vel dignitatis, etiam si papalis existat, obedire tenetur in his quae pertinent 
ad fidem et extirpationem dicti schismatis, ac reformationem dictae ecclesiae in capite et in 
membris. Michiel Decaluwé, ‘A New and Disputable Text-Edition of the Decree Haec sancta 
of the Council of Constance (1415),” CrSt 32 (2006), 441. 
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right to continue working in the fields of faith, unity and reform, and affırmed 
the duty of all Christians, including the pope, to follow their lead. 

A central assertion of Haec sancta was that a general council “represents” 
the Church. Except for those who impose their personal convictions on the 
text, it is difficult to determine the exact meaning of this provision. That the 
decree may never have had only one meaning does not render the interpretive 
task any easier. One can detect at least three possible interpretations that re- 
flect the thought of some of the leading figures at the Council: the traditional 
papal advocates, the canonist Francesco Zabarella, and Jean Gerson—the fa- 
mous theologian, rector of the renowned University of Paris and champion of 
epikeia (equity). This much is certain: although written at the Council of Con- 
stance, Haec sancta would become the central decree of the Council of Basel 
and decisively impact both its history and its legacy. 

Pope Martin vigorously pursued a policy of control overthe Papal States and 
an increase in the role of the Curia, but was wary of reform councils (including 
Pavia-Siena). After considerable foot-dragging, he called the Council of Basel 
in 1431 and died shortly thereafter. His successor was the Venetian cardinal, 
Gabriele Condulmer, who would rule as Pope Eugenius tv. At the time of his 
election Eugenius was not considered an opponent of general councils, but in 
the course of his papacy this would change. He was also considered a friend of 
reform, although he refrained from reform programs that touched the hierar- 
chical structure of the Church. 


1.3 Five Phases 


The history of the Council of Basel is rich in texture with many different 
threads running through its fabric. The discussion with the representatives 
of the Hussite reform movement in Bohemia is one of these threads, and the 
back-and-forth negotiations on union with the Greek Church is another. One 
should pay special attention to the reform efforts of the council, which for 
the most part were concentrated between July 1433 and January 1438. These ef- 
forts became a critical issue in the Council's conflict with the papacy when the 
fathers charged Eugenius with contempt for their reform decrees, in particular 
those related to the Curia. 

It is this intense and passionate conflict with papal power over reform 
and authority that stands at the center of the council's history. We can rec- 
ognize five phases in the conflict. The first, essentially only a few months of 
1431, was mostly free of conflict. The council overcame its sparse attendance, 
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organized itself, and set upon a mission to resolve the Hussite “heresy.” In a 
second phase, from the end of 1431 to 1433/34, a conflict broke out with the 
papacy and very quickly intensified. The results of this conflict became appar- 
ent in a third phase, from 1433/34 to 1436, when the council experienced an 
increase of internal strife. Division marked a fourth phase, from 1437 to 1439, 
with both council and papacy trying to get the upper hand and with dissen- 
tions leading to occasional chaos and to a new schism. The last and longest 
phase, from 1440 to 1449 witnessed the lengthy demise of the council while the 
remaining members stubbornly fought for their beliefs. In the end, the council 
was unable to persuade the most powerful forces within Christendom—the 
European princes. 


1.4 The Council Begins (1431) 


Officially, the council fathers were to gather in Basel in March 1431, but on 
the day the Council of Basel was to open only one prelate appeared, the re- 
doubtable abbot of Vézelay. Hindrances abounded: war between the dukes of 
Burgundy and Austria made travel to Basel difficult; Pope Eugenius appeared 
unwilling to make the journey over the Alps; and the designated president of 
the council, Cardinal Giuliano Cesarini was occupied with an abortive crusade 
against the Hussites and would not arrive in Basel until 9 September. In his 
absence, however, he arranged for two deputies to announce an official open- 
ing on 23 July. 

At his arrival Cesarini quickly took action. He addressed the problem of low 
attendance with numerous letters, put pressure on Burgundy and Austria to 
end their conflict and sent an envoy to urge the pope to attend. Slowly mem- 
bership increased until on 14 December the numbers were sufficient to gather 
for the council's first official session. 

By then an important decision had already been made. The council want- 
ed to find a solution to the Hussite problem. Like all the crusades that took 
place after the Council of Constance had condemned the Hussites as heretics, 
Cesarini’s was unsuccessful, even disastrous. To the cardinal and an increasing 
number in the council it was now clear that recourse to the sword alone would 
not solve the Hussite problem. The fathers also confidently believed that a gen- 
eral council had a natural and biblical right to intervene. On 10 October 1431 
they invited the Hussites to an open dialogue at Basel in hopes of restoring 
unity in Latin Christendom. (See the chapter by Thomas Fudge on the negotia- 
tions between the council and the Hussites.) 
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1.5 Initial Conflict with the Papacy (End of 1431-33/34) 


Rome reached a different conclusion at about the same time. Confronted with 
the low attendance at the council and with envoys from Constantinople ex- 
pressing interest in union negotiations, Pope Eugenius took measures to end 
the council in Basel and relocate it to Bologna where, he said, it could restore 
unity between the Latin and Greek Churches. (See the chapter by Michiel 
Decaluwé on papal politics and the council.) 

Officially, the pope dissolved (theoretically relocated) the Council of Ba- 
sel twice, once in the bull Quoniam alto on 12 November 1431? and a second 
time on 18 December?? with another version of the same bull. The reason for 
a second dissolution was the news that the fathers had invited condemned 
heretics. The first version of the bull was made public in Basel in January 1432. 
The second arrived in the early days of February. They were not well received. 

To begin with, attendance and warfare were no longer problems and could 
provide no justification for relocating or dissolving the council. More impor- 
tant, the pope had acted over the heads of the fathers who felt that the deci- 
sion did not square with their conviction that the council carried the hopes of 
the Church for unity and reform. In addition, the second Quoniam alto demon- 
strated that the pope was unwilling to admit that a general council could deal 
with the Hussites, who were condemned heretics. 

We can gauge the reaction of the fathers by several letters from Cardinal 
Cesarini which show that few if any fathers favored the papal plans, even 
though there was still no agreement on how to respond.!! Some, like Cesarini, 
wanted to change the pope's mind by persuasive arguments. Others felt that by 
dissolving the council the pope had violated fundamental conciliar rights. To 
prove their point, they initially turned to the decree Frequens, which, they said, 
prohibited the pope from relocating a general council without its consent. Yet 
since Frequens did not technically prohibit dissolution, the fathers had to look 
for other arguments. By the time Cardinal Cesarini responded to the second 
version of Quoniam alto they had taken recourse to the decree Haec sancta for 
their defense—which is to say that the fathers did not immediately appeal to 
Haec sancta, but were forced to it by the pope. 

For Eugenius this was a devastating development. Haec sancta proved to 
be an effective argument, first for the council fathers and soon afterwards for 
others, especially the European princes. And as we have seen, it was often they 


9 MC 2, 67-9; Mansi 29, 13. 
10 MC 2, 72-5; Mansi 29, 564-7. 
11 Mansi 29, 279-81; Mansi 31a, 166-8; MC 2, 95-117, 203-9. 
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who mattered in the end. In the council's second session on 15 February 1432, 
the fathers underlined their understanding of Haec sancta.!? A general council, 
they declared, possessed the highest authority in the Church in the matters 
of faith, schism and reform. That the Council of Basel was a general council 
could not be doubted. It had been summoned to deal with the Hussite heresy 
and to reform the Church by the authority of the decree Frequens and two 
popes, Martin v and Eugenius himself. Thus, no single authority could dissolve 
or move the council to another location without its consent. 

Furthermore—and here the situation for Eugenius became especially 
dangerous—Haec sancta was not merely a counter argument against dissolu- 
tion or relocation. It was a power claim. This was already the case in matters 
of faith, schism and reform, but now it was even more. The very existence of 
Haec sancta implied an assertion of authority and for some it quickly devel- 
oped into an assertion of general authority over the Church and the pope. (See 
the chapter by Gerald Christianson on conciliarism and the council.) 

After the second session the fathers grew ever more convinced that the 
pope, not they, would have to yield. This was confirmed in September 1432 
by the synodal letter Cogitanti'? —a document that Joseph Wohlmuth called 
the magna carta of Basel's ecclesiology. The large number and extent of the 
manuscripts that have come down to us bears this out. Cogitanti was a reply 
to a papal embassy. It formulated certain beliefs to which the council fathers 
would remain true throughout their conflict with the papacy. On the basis of 
Haec sancta, they claimed that the "fullness of power" (plenitudo potestatis) 
belonged to the council alone and even maintained that the council was as 
infallible as the Church itself. The resolve of the fathers was also confirmed 
by a decree promulgated at the twelfth session on 13 July 1433. (An early draft 
was called the decretum irritans |annulling decree] by the pope's advocates.) 
The final version prohibited papal reservations to benefices without showing 
cause.!* (The decrees can be found in the "acts" of the council. On the official 
records of the council see the chapter by Thomas M. Izbicki.) 

To a certain extent, Eugenius appeared to agree with the council's under- 
standing of Haec sancta or at least gave this impression. Over the next months 
he proposed a cascade of concessions, yielding a little here and a little there. 
The fathers, however, would not move an inch. They had practical reasons 
on their side, but the foundation of their self-confidence was the conviction, 
which they felt was shared by all levels of the Church, that the general council 


12 COGD 2, 2, 768-9. 
13 COGD 2, 2, 797—845; MC 2, 234—58; Mansi 29, 239-67. 
14 COGD 2, 2, 891-5. 
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was a positive force. A council had ended the Schism; it had pledged to reform 
the Church; and it offered new hope for resolving the Hussite challenge. Unlike 
the papacy, the council had no burdensome history and thus could carry the 
promise of a brighter future. 

Also on a practical level the council fathers could rely on the tacit or 
explicit support of most European princes, at least in regard to dissolution. 
Consequently, the fathers became occupied with all the problems in Christen- 
dom, large and small. The council sent envoys to Constantinople to negotiate 
a union between the Greek and Latin Churches and, not least, it took steps 
toward meeting the Hussites, beginning with the approval of the Cheb Com- 
pacts in May 1432.5 This remarkable agreement set the ground rules for open 
discussions at Basel which began in January 1433. 

The council's endeavours as a peace-maker, a judicial tribunal, a champion 
of reform and promoter of unity with Hussites and Greeks could only rein- 
force the perception that the council was both necessary and moving in the 
right direction. Reflecting this confidence, the members organized themselves 
not in “nations” as at Constance, but in four deputations—one each for mat- 
ters of faith (deputatio fidei), reform (deputatio reformatorü), peace (deputatio 
pacis) and common affairs (deputatio pro communibus). Soon the council had 
its own bureaucracy and was engaged in many issues, large and small. (See 
the chapter by Hans-Jórg Gilomen on conciliar bureaucracy). It began work- 
ing on the reform of the Church, with the decrees on the election of bishops 
and other prelates (twelfth session, 13 July 1433) and on regular provincial and 
synodal councils (fifteenth session, 26 November 1433).!6 (See the chapter by 
Birgit Studt on conciliar reform.) 

If one simply glanced at all these activities, one might get the impression 
that the Council of Basel was not especially concerned about its conflict with 
the papacy over dissolution, but the conflict was never far away. Among other 
things, the pope often opposed the council's reform decrees; he conducted ri- 
val negotiations with the Greeks; and he frequently supported candidates for 
church appointments in opposition to the council's nominations. Perhaps the 
Hussite negotiations were least consequential for the conflict even though 
Eugenius cited them as a major reason for issuing the second Quoniam alto. 

The pope finally gave way to the pressure put upon him by the council and 
many of the European princes in the second version of the bull Dudum sacrum 


15 MCı, 217-24; Thomas A. Fudge, The Crusade against Heretics in Bohemia, 1418-1437 ( Alder- 
shot, 2002), no. 180. 
16 COGD 2, 2, 891-5, 912-7. 
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on 15 December 1433.” In this “submission bull” Eugenius acknowledged that 
he did not have the right to dissolve the council and, by extension, that the 
authority of the general council was greater than his own. The sixteenth ses- 
sion on 5 February 1434 accepted Eugenius concessions with a sigh of relief.! 
Yet two years of high tension were not easily forgotten. Added to doubts about 
the papal will to reform the Church was the frustration over the time and effort 
that had been lost on the conflict. 


1.6 The Council Divides, 1434-37 


By the standards of 1434 the second version of Dudum sacrum was a major 
event but in retrospect it was not the end of the council’s troubles. One could 
even say that the bull turned out to be destabilizing. First of all, the pope had 
accepted a Dunkirk to avoid a Waterloo. Having lost the fight to dismiss the 
council, he set his sights on striking back in other ways. For this reason the 
pope's genuflection before the council in the second Dudum sacrum should 
not be taken as a turning-point in papal politics. In fact, on the very same day 
he signed the bull he also appointed new papal presidents, a sign that he was 
ready to put his submission—and the fathers—to the test. 

Secondly, it now became more difficult to unite in opposing the illegitimate 
actions of a contumacious pope. Because he had theoretically acknowledged 
the principle that he could not dissolve the council (and thus acknowledged a 
certain superiority of the council), Cesarini and other fathers thought the pope 
was entitled to retain and use many of his other rights. By 1434 those members 
who held this position already had a hard time controlling the council and in 
the years to come would first lose this control and eventually become strangers 
to the project envisioned by the majority. 

If the climate of the sixteenth session was sunny because of Eugenius' 
apparent submission, the clouds suddenly returned ten days later when the 
fathers learned in a General Congregation on 15 February that the pope had 
issued three other bulls which in effect ordered an increase in the number 
of presidents from one—Cesarini—to five. Perhaps more disturbing, a papal 
ambassador—the archbishop of Taranto—defended the new bulls by forth- 
rightly articulating one of the foundational principles of the pope's adherents: 
compared to a council, the papacy is “more of God than of men."? The papal 


17  MC2,565-74; Mansi 29, 78-90. 
18 COGD 2, 2, 917-35. 
19 MC 2,602:... sedem apostolicam, que pocius Dei quam hominum esset. 
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nominations to the presidency provoked an animated debate in which all the 
ideas on papal and conciliar authority clashed, and were extensively recorded 
by the council’s major historian, John of Segovia. (See the chapter by Jesse D. 
Mann on the different “histories” that are important sources for the council.) 

The discussion may seem over-long and trivial today, but the issues involved 
were fundamental to participants on all sides, nothing less than the location 
of primary authority within the Body of Christ. The best minds of the council 
participated, among them Nicholas of Cusa (Cusanus), John of Segovia, and 
Juan de Torquemada, as well as Cesarini. Although the majority was clearly 
pro-conciliar, this group harbored several shades of opinion between outright 
acceptance and outright rejection of the presidents, which indicated a degree 
of discord that had not appeared this clearly before. After lengthy debate and 
under pressure from Emperor Sigismund, the council agreed to accept the 
papal presidents with certain conditions, including a key provision against 
coercive jurisdiction. 

The debate on the presidents is one of the events that make plain how con- 
ciliarism is difficult to define. There were probably as many opinions as there 
were council fathers, but with some simplification, one might discern two 
general types. On the one hand, those whom we might call power-centralizing 
conciliarists aimed at concentrating all ecclesiastical power in a general coun- 
cil.John of Segovia is a notable example. On the other hand, the power-sharing 
conciliarists wished to maintain a balance between pope and council. Among 
them were Cesarini and Cusanus. Naturally, power-centralizing conciliarism 
was anti-papal while power-sharing conciliarism, in varying degrees, was more 
sympathetic to the pope's authority. 

In their many tasks the fathers faced problems that would have benefited 
from more nuanced answers. But what we can clearly see is that Eugenius' for- 
mal subjugation had not lifted the heavy weight of the discussion on authority 
off the council's shoulders. It was the cause of an evolution from which the 
council in the end did not benefit. The many different thoughts on authority 
and issues that were in theory only remotely related, far from melding into one 
healing compromise, gave rise to two uncompromising positions in the years 
1434 to 1437: either pro-conciliar power, which was increasingly interpreted as 
“anti-papal,” or the opposite, pro-papal power, which was increasingly under- 
stood as "anti-conciliar" In every undertaking the fathers sooner or later were 
forced to face the seemingly inevitable question: papal or conciliar power? For 
power-centralizing conciliarists the answer was easy. For power-sharing con- 
ciliarists a simple answer was in principle impossible. Thus they gradually lost 
their influence over the council's actions. 

In the debate over the presidency it might appear that Eugenius Iv had won 
the day, but this would change. We can find an example of this change in the 
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discussions that led to the decree on annates in 1435 (9 June, twenty-first ses- 
sion). The annates were a taxation system that had developed from the nth 
to the 15th centuries in which almost every newly appointed bishop or abbot 
was required to contribute to Rome the "fruits" obtained from the first year 
(annus) in a benefice. The already steep financial needs of the Avignon papacy 
escalated during the Great Western Schism when the rival Curias forced the 
collection of annates and created other often unpopular fiscal measures. Both 
Constance and Pavia-Siena heard complaints against the annates, but it was 
left for Basel to resolve the issue. 

A decree began life as a reformatory effort against simony. Simony, named 
after the infamous Simon Magus (Acts 8:9-25) referred to the "sale" of offices 
in the Church. Most fathers considered the annates a form of simony. They 
likely also felt that it benefited the pope to the disadvantage of bishops and 
abbots. In November 1433 and March 1434 the council fathers discussed two 
proposals against simony, but the majority could not bring themselves to agree 
to reforms that would affect their own interests. The second draft of the decree 
had provided for the financial losses incurred by the suppression of the an- 
nates and other forms of simony, but since compensation would be financed 
by other clerics, the proposal provoked instant criticism. A third proposal was 
directed solely against the annates. It provided no compensation for financial 
losses. 

This annates decree was not in itself anti-papal, but whereas Basel's decrees 
against dissolution had threatened papal power in principle, the annates de- 
cree was a practical threat as well. It could put a serious dent in papal income 
and might seem inimical to the survival of the papacy or at least its ability to 
act as it was accustomed to act. The decree also disillusioned many observers 
in Basel and elsewhere. According to a report for the city of Stuttgart some 
prelates were even ashamed they had accepted it?? because, to paraphrase 
Cardinal Cervantes, everyone "shouted for reform, but resisted action as soon 
as it touched them"?! 

Moreover, Basel's reform efforts in the years 1435 and 1436 centered prin- 
cipally around two sessions that gave the appearance of self-interest. The 
twenty-first issued several decrees but these were overshadowed by the 


20 CB 1, 9r Und episcopi, die extra concilium sind, die seind auch vast wider das decret, und 
auch episcopi presentes in concilio, die criminieren sich umb das decret, das sy consentiert 
haben, und wär es nicht gemacht, sicher es gescháh hinfür nimmer. (20 July 1435). (And 
bishops who were not in the council are also strongly against the decree, while bishops 
present in the council denounce themselves because of the decree they have consented 
to. And had it not been decreed, it certainly would not happen anymore). 

21 MC 2, 699: Cardinalis denique sancti Petri dicebat ... quod licet ipse et omnes clamarent 
reformacionem, tamen cum tangerentur resistebant. 
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annates decree, and the twenty-third session, on 26 March 1436 issued decrees 
on the election of the pope and cardinals, which also could be viewed as efforts 
to control the pope. 

Whereas in 1431-33 the fathers had carried the hope of the Church at large 
to finally bring about long-awaited reforms, in 1434-37 doubts about the coun- 
cil began to prove a heavy burden. One of those affected by these doubts was 
Emperor Sigismund. That the conflict between the Council of Basel and the 
pope had not escalated even more in the years 1433-34 was in large measure 
due to him. Since his election as king of the Romans in 1410 Sigismund had sup- 
ported the “way of the council" and had played a leading role at the Council of 
Constance. If anyone could claim the end of the Schism as a personal accom- 
plishment, it was Sigismund. 

After his success at Constance, the king, who became emperor in 1433, 
wanted the Council of Basel to tackle two remaining problems in the Church: 
reform and the Hussites. Since discord in the Church would be tantamount to 
failure, Sigismund tried to improve relations between the pope and the council 
and was not afraid to force both sides to compromise. The emperor compelled 
the council to give the pope more time to submit in 1433, and then pressured 
the pope to agree to the council's terms, even while he urged the cardinals 
at Basel to be more conciliatory and insisted on the acceptance of the papal 
presidents in 1434. 

By residing at Basel from October 1433 until May 1434 Sigismund made the 
synod the center of the Empire and gave a clear sign of his sympathy for the 
conciliar actions in the fields of reform, faith and union. But Sigismund also 
had major differences with the fathers. For instance, on numerous occasions 
he urged them to organize the council by "nations." This system had allowed 
him to exercise a degree of control over the Council of Constance, especially 
in its early years. The emperor also believed that Basel's membership should 
be willing to compromise. The fathers, however, had not given in during their 
confrontation with the pope, and were equally unwilling to give the emperor 
everything that he wanted. 

The addresses held during Sigismund's farewell ceremonies illustrate this. 
When the emperor put forward his imperial considerations—he did not call 
them demands— president Cesarini made clear that the council was not go- 
ing to concur and pointed to the negotiations with the Hussites. These were a 
direct benefit to Sigismund since he was also the uncrowned king of Bohemia. 
The fathers apparently were still self-confident, but this self-confidence came 
at a cost. In a letter to Frankfurt in June 1434 after Sigismund had already left 
Basel, Wigant Vogt of Richelsheim testified that the emperor "had on various 
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occasions spoken ill of the clerics at the council"? And the emperor was prob- 
ably not alone. 

At the end of 1433 Eugenius 1v had been forced to bow to a self-confident 
council at a time when it held much promise. A few years later the council 
had accomplished several things: it had adopted reform decrees, initiated talks 
with the Hussites, and even celebrated the Peace of Arras between France and 
Burgundy as, in part, its own accomplishment—even though the role of the 
council's embassy at the Congress of Arras was, at best, marginal. But at the 
same time it would not be difficult to criticize the council: it had approved 
only a few convincing reforms; it had not been able to take advantage of the 
papal submission; and it now appeared to be self-interested and threatened by 
discord. 

Furthermore, one can compare these negative aspects to a more positive 
evolution on the papal side. Shortly after submitting to the council Eugenius 
had to suffer a humiliating flight from his enemies in Rome and the Papal 
States, and seek refuge in Florence. This was the darkest hour of his pontifi- 
cate, both with regard to his ecclesiastical and his worldly power. A comment 
in a Florentine diary accentuates his situation: “On the morning of [the feast 
of] John [the Baptist, 24 June] the pope did not celebrate mass because he had 
no cardinals.”?3 

Yet it did not take long before the pope could begin to see a break in the 
clouds. Suffice it to say that between 1434 and 1437 he became increasingly 
less isolated. (See the chapter by Thomas M. Izbicki on the papal revival.) The 
cardinals for the most part began to rally around him again, and weigh in on 
papal politics, especially the influential Niccoló Albergati. The pope, for his 
part, began to give the impression that he no longer denied certain rights to 
the council, but insisted on his own rights and urged that the fathers not ex- 
aggerate theirs. He did not, for example, deny the council the right to abolish 
the annates, but pleaded that the Holy See deserved an income provided by 
the Church. He did not deny an indulgence to finance a future council with the 
Greek Church, but insisted that he must issue it. The pope was willing to let 
the council take the lead in negotiations with the Greek Church, but expressed 
doubts on whether the Greek Church would accept their plans. 

Ambrogio Traversari, general of the Camaldolese Congregation and pa- 
pal envoy to the council, wrote a number of letters testifying that there were 
among the fathers some who forcefully defended the papal cause. Among 


22 RTAU,378:... hat etlecher maß erzalt wider die pfaffen in dem concili. 
23 _CB1,126: La matina di San Giovanni il papa non disse messa, perché non aveva cardinali. 
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them were Pierre Versailles, the bishop of Digne, Jean Germain, the bishop of 
Nevers who represented Philip the Good of Burgundy, and the Dominicans 
John of Montenero and Juan de Torquemada. This group was much too small, 
however, to have a determinative influence over the council. Much more could 
be expected from at least some of the power-sharing conciliarists. To them the 
new papal stance made sense—acknowledging that the council had an impor- 
tant role in leading the Church but at the same time open to discussing how 
extensive this role should be. Keeping in mind that many members remained 
sceptical about Eugenius's motives, we should not overestimate the degree 
of sympathy among their number, even if one of them was Cesarini. Yet, the 
pope's changed tone may well have increased the doubts of the power-sharing 
conciliarists about the uncompromising stance of a large part of the council, 
perhaps even its majority. 

The negotiations with the Greek Church finally caused a split in the Coun- 
cil of Basel into two irreconcilable camps. The seeds for the disagreement 
had already been sown in the summer of 1434 when the fathers welcomed a 
delegation from the Greek Church and decided with them on a path towards 
a union council. This agreement, formalized in the decree Sicut pia mater 
(7 September 1434)?* underlined both the willingness of the fathers to please 
the Greek Church and the incapacity of the fathers to decide on a harsh or a 
conciliatory attitude toward the papacy. (See the chapter by Ivan Mariano on 
the negotiations between the council and the Greek Church.) 

Sicut pia mater gave the Greek envoys the authority to decide on a city where 
the council of union should assemble: “a city in Calabria, possibly Ancona; 
Bologna, Milan, or another town in Italy; outside of Italy, Buda or Vienna or a 
town in Savoy, if necessary" The decree did not settle on any one possibility, 
but only that the council would choose a suitable place from the list, including 
also Basel, even though few could have believed that the Greeks would agree 
to this provision. Thus the fathers knew that at some point they would have 
to make a choice. Perhaps the implicit danger in this choice was one reason 
why Eugenius 1v—reluctantly— decided to support Sicut pia mater and put his 
parallel negotiations with the Greeks on hold. If the union council would be 
held in Italy, the Council of Basel would have to transfer there—into the arms 
of Eugenius and his allies. A council in Savoy would keep the fathers at a secure 
distance from the pope, but the Greeks would likely decline the offer to travel 
so far without a guarantee of papal participation. 

In May 1436 the council sent envoys to seek out towns that could sponsor a 
union council. Several Italian candidates were found and some of the leading 
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council fathers, among whom Cesarini was the most prominent, aimed at re- 
locating the council there. By September 1436, however, it became clear that 
many others had a different view. They preferred to remain in Basel or alter- 
natively go to Avignon. A choice for Avignon, as Cesarini was quick to declare, 
would fail to comply with Sicut pia mater. Other members, such as the arch- 
bishop of Lyon, Amadée Talaru, or the French Cardinal Louis Aleman, whose 
influence in the council was growing, argued that Avignon was “on the way to 
Savoy which was named in the decree.”?? 

As often before, Cardinal Cesarini worked tirelessly for his cause: he pro- 
posed compromise, argued shrewdly, appealed to reason and justice. But his 
influence was waning. He could not convince the council to follow his lead as 
they once had. Neither could other fathers convince Cesarini to accept Basel or 
Avignon. The cardinal now declined to ratify conciliar decisions. He threatened 
to leave the council and even underscored the papal authority of his mandate 
as president—hardly a winning argument at this moment. 

When in May 1437 a final decision on the matter had to be taken, Cesarini 
and like-minded colleagues declared themselves to be the sanior pars of the 
council, even when they were not the maior pars. A proposal to opt for an Ital- 
ian town was submitted to the deputations. In the three deputations that had a 
chair allied with Cesarini the discussion on the proposal caused open rupture. 
From the viewpoint of the majority at Basel, the minority had refused to abide 
by the council's Modus procedendi (method of proceeding). 

In the next session of the council (the twenty-fifth, 7 May 1437) each side 
sought to have its decree adopted. As they vested, Aeneas Sylvius Piccolomini 
imagined two armies preparing for battle.?6 Both assembled simultaneously 
in the cathedral and both simultaneously read aloud their decree. Since the 
minority decree was slightly shorter it began singing the Te Deum first. Almost 
instantly the Te Deum of the majority followed. (See the chapter by Alberto 
Cadili on the liturgy of the council, including the sessions.) The dissonance— 
reminding Aeneas of drunkards in a tavern— made it painfully clear that the 
council had divided into opposing camps with little hope of reconciliation. 

In the following weeks the minority, in accordance with their decree, left 
Basel for a union council in Italy. Not surprisingly, Pope Eugenius Iv approved 
their decree and chose Ferrara to host the assembly. In the meantime, two 


25 MC 2, 913: Ad hec Lugdunensis archiepiscopus exordio facto de more legati semper fuisse 
extendere favorabiliter concilii auctoritatem, quomodo igitur restringeret dicens non includi 
Avinionem, cum tamen venientibus e Grecia per mare Avinione transitus in Sabaudiam es- 
set, que erat de nominatis... 

26 Aeneas, Letters, 114. 
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delegations arrived in Constantinople to courtthe Greeks, one representingthe 
conciliar majority; the other, the minority and the papacy. After some hesita- 
tion the Greeks accepted the papal invitation to a council in Italy. The Council 
of Ferrara (which later moved to Florence) opened on 8 January 1438.2” Two 
different gatherings now claimed to be general councils of the Church. 


1.7 Two Councils and Two Popes, 1437-39 


Between 1437 and 1439 the conflict between the council fathers and the pope 
escalated into a new schism. The peace talks with the Hussites were concluded 
in 1436, and in early 1438 Giuliano Cesarini said his farewells to Basel. A major- 
ity ofthe fathers remained in Basel and initiated legal proceedings against the 
pope. (See the chapter by Emilie Rosenblieh on lawyers and legal proceedings 
in the council.) On 24 January 1438, soon after the start of the council in Fer- 
rara, they removed Eugenius from office and assumed his duties. But the pope 
had no intention of submitting and just in time he achieved a needed victory. 
At his own council Eugenius successfully concluded the lengthy negotiations 
with the Greek Church. The Council of Basel still went on to elect a new pope 
on 5 November 1439. The choice fell to the former duke of Savoy, Amadeus 
VIII, who was crowned Pope Felix v on 24 July 1440. (See the chapter by Ursula 
Giefsmann on Amadeus vııı/Felix v.) 

Both sides in the conflict combined two similar tactics. On the one hand 
they declared that the other party was illegitimate—the council, according to 
Eugenius, had been relocated; the pope, according to the fathers, had been 
deposed. On the other hand, both the pope and the council expressly claimed 
the highest authority in the Church. Eugenius articulated his claim in the bull 
Laetentur coeli of 6 July 1439 announcing the union of the Latin and Greek 
Churches. It stipulated: 


... that the Holy See and the Roman pontiff possesses primacy over the 
entire world and that this Roman pontiff is successor to the blessed Peter, 
prince of the apostles and true vicar of Christ, that he is the head of the 
whole Church and the father and master of all Christians, and that he, 
through the blessed Peter, has been given full authority by Christ to keep 
watch over, rule, and govern the Church, as contained in the Acts of the 
ecumenical councils and the holy canons.?8 


27 Alberigo, Christian Unity; Gill, Florence; Müller, Krise, 48-50, 116-7, 150. 
28 _COGD, 2/2, 1217: Item diffinimus sanctam apostolicam sedem et romanum pontificem in uni- 
versum orbem tenere primatum, et ipsum pontificem romanum successorem esse beati Petri 
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The pope clearly meant to answer the conciliar claim, made a few months ear- 
lier in the thirty-third session on 16 May 1439, in the so-called tres veritates 
(Three Truths) which declared: 


1 It isa truth of the Catholic Faith that the holy general council has author- 
ity over the pope and all others. 

2. On the basis of his own authority, the Roman Pontiff cannot dissolve, 
relocate, or postpone the legitimately assembled general council without 
its approval, which follows from the same truth. 

3. Whoever obstinately opposes these truths shall be deemed a heretic.?9 


The Council of Basel exercised this supreme authority shortly after publish- 
ing the Three Truths. The assembly had already celebrated the Feast of Mary's 
Conception (or the Immaculate Conception) beginning on 8 December 1435. 
This set off a theological controversy with John of Segovia defending Mary's 
freedom from original sin, and the Dominicans, especially Juan de Torque- 
mada and Giovanni da Montenero leading the opposition.?? Once these friars 
were long gone to support Eugenius, the council issued the decree Elucidant- 
ibus (October 15, 1439) which attempted to settle the controversy over Mary's 
conception by saying that she was conceived without original sin, in fact im- 
mune from all sins. The decree orders celebration of the feast in all churches 
while granting indulgences to those who confessed their sins truly between 
first and second vespers of the celebration.?! In addition, on 1 July 1441, the 
council extended the Feast of the Visitation, commemorating Mary's visit to 
her cousin Elizabeth, to the whole Church. Eugenius would not risk troubling 


principis apostolorum et verum Christi vicarium totiusque ecclesie caput et omnium christi- 
anorum patrem ac doctorem existere, et ipsi in beato Petro pascendi, regendi ac gubernandi 
universalem eccelesiam a domino Iesu Christo plenam potestatem traditam esse, quemad- 
modum etiam in gestis ycumenicorum conciliorum et in sacris canonibus continetur. See 
also CF A 1, 2, 68-79. 

29 _COGD 2, 2, 1065: (1) Veritas de potestate concilii generalis, universalem ecclesiam reprae- 
sentantis, supra papam et quemlibet alterum, declarata per constanciense et hoc basiliense 
generalia concilia, est veritas fidei catholicae. (2) Veritas haec, quod papa concilium generale 
universalem ecclesiam repraesentans, actu legitime congregatum super declaratis in prae- 
fata veritate, aut aliquo eorum, sine eius consensu nullatenus auctoritative potest dissolvere, 
aut ad aliud tempus prorogare, aut de loco ad locum transferre, est veritas fidei catholicae. 
(3) Veritatibus duabus praedictis pertinaciter repugnans est censendus haereticus. 

30 Thomas M. Izbicki, “The Immaculate Conception and Ecclesiastical Politics from the 
Council of Basel to the Council of Trent: The Dominicans and Their Foes,’ Archiv für 
Reformationsgeschichte 96 (2005), 145—70. 
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the waters by revoking these Marian decrees. Nicholas v, however, confirmed 
the Feast of the Visitation, but he credited it to Pope Boniface 1x.32 

The tres veritates and Elucidantes are a clear and definitive expression of 
conciliar authority over the Church and the pope. But while they are a power 
claim, they are also a sign of weakness since the claim was made at a time 
when it was obvious that Basel could no longer represent the whole Church. 
The council might still have represented a large part of the Church, perhaps 
even a majority, but not the entire Church. Quite probably in recognition of 
this weakness, Eugenius issued the bull Moyses vir Dei at the seventh session of 
Ferrara-Florence (4 September 1439) to drive home the point by condemning 
the Three Truths and openly casting doubt on the legitimacy of Haec sancta 
itself as the work of only one “obedience” at Constance. 

In their struggle over authority within the Church, both the council and the 
pope were forced to call for outside help. This appeal, however, could only be 
found among those who had authority over the Church: the European princ- 
es. From this point onward, the essential role played by the European princes 
comes even more clearly to the fore. Duke Philip the Good of Burgundy sup- 
ported the papal side, Duke Amadeus v111 of Savoy the conciliar side and King 
Alfonso “the Magnanimous" of Aragon, first sided with the council but then al- 
lied with the pope. Arguably the most important of all were King Charles v11 of 
France and the German princes, especially Emperor Sigismund until his death 
on 9 December 1437 and then his successors Albrecht 11 and Frederick 111. 

The ecclesiastical struggle opened new avenues for these princes to increase 
control over their local churches and, as the Council of Basel was mainly pop- 
ulated by French and German clerics, to incorporate conciliar reforms that 
supported their interests. Charles vir was especially determined to grasp this 
opportunity with both hands. In the so-called Pragmatic Sanction adopted at 
a synod in Bourges on 7 July 1438, the French crown and clergy accepted the 
validity of Basel's reforms for France, including the decree Haec sancta estab- 
lishing the superiority of the general council over the Church.?? The German 
electors likewise sought to secure Basel's reform program for the Empire. 
On 26 March 1439 they issued the Acceptation of Mainz (Instrumentum 


32 Nicholas v, Romanorum gesta, in Bullarum, diplomatum et privilegiorum sanctorum ..., 
vol. 5 (Turin, 1860), 106-7, https://babel.hathitrust.org/cgi/pt?id-uiug.30112077122361;vie 
w-1up;seq-126. 

33 Quellen Kirchenreform, 2, 412-41; Jean Léger Athanase Jourdan Decrusy and Francois And- 
re Isambert, Recueil général des anciennes lois françaises depuis l'an 420 jusquà la révoluti- 
on de 1789, pt. 9 (Paris, 1825), 3-47. 
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Acceptationis), a document similar to the Pragmatic Sanction except that it 
was never confirmed by the emperor or king.?^ 

Yet for the most part neither the French nor the German princes would take 
sides in the new schism. They ignored the papal Council of Ferrara-Florence 
and the deposition of Eugenius Iv by the Council of Basel. 

By 1440 Basel and the pope had nothing left to claim since they had exhaust- 
ed all ecclesiastical power options and had nothing left with which to accuse 
the other side. The exchange of contrasting ideas on authority at Basel—and 
its very occasion—had resulted in a papal stance that barred any chance of 
reform and a conciliar position that pushed reform by the council of the head 
to the extreme. As a result any chance of compromise seemed to have disap- 
peared, although 500 years later efforts were made to revive the discussion at 
the Second Vatican Council. The consequences of the collective ecclesiastical 
failure of the 1430s are still felt in the Church today. 


1.8 The Long Demise, 1440-1449 


With few exceptions, the final ten years of the Council of Basel are far less 
studied than any other period. We also have fewer sources. This much is clear, 
however: at the center of the council's long demise stands the struggle for un- 
equivocal support from France and the German princes, a struggle in which 
both the council and Pope Eugenius rv had entered even before 1440 but which 
intensified until only one would remain standing. 

After the breakup of 1437, the gathering at Basel little by little lost sympathy 
and then support. By now it was clear that the council needed the European 
princes to survive. Already in 1437 Philip the Good of Burgundy, who ruled over 
a considerable number of territories such as Flanders, Brabant, Holland and 
Burgundy, forbade their subjects to attend the council. In 1439 the English King 
Henry vi withdrew his support. Current and potential members of the council 
who were their subjects were well advised to stay away from Basel. Yet these 
subjects had never been the driving force in the council and, in any case, Philip 
the Good and Henry vi in general had always preferred the pope to the council. 

For the Council of Basel the participation of French subjects was far more 
important. (See the chapter by Heribert Müller on France and the council.) 
It was therefore significant that on 17 October 1439 after the council had ac- 
cepted some adaptations to its reforms, requested in the Pragmatic Sanction 
of Bourges, King Charles vıı quietly, and without officially withdrawing his 


34 Quellen Kirchenreform, 2, 442-9; RTA 14, 109-14, no. 56. 
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support, recalled his principle envoys from the council. He forced the arch- 
bishop of Lyon, Amadée Talaru, an influential supporter of the conciliar claim 
to authority, to leave Basel. On two occasions, however, the numbers of French 
members increased: after the election of Amadeus of Savoy more clerics from 
Savoy found their way to Basel and in 1439 and 1440, Duke John v of Brittany 
sent his prelates during a conflict with Eugenius. 

Equally important were the German princes. (See the chapter by Johannes 
Helmrath on the Empire and the council.) Whereas France followed a clear 
political line, the stance taken by the German princes was less clear and less 
stable. For this reason both the council and the pope sent representatives to 
several of their meetings, especially the ones that elected a new king of the 
Romans after Emperor Sigismund's death and those at which other European 
princes or their representatives attended. With lengthy and learned orations, 
some of the foremost theologians and canon lawyers such as Nicholas of Cusa 
for the pope and Nicholas de Tudeschis (better known as Panormitanus) for 
the council tried to sway the princes. The conciliar orators had one disadvan- 
tage, however: they must convince the princes that the constitutional limits 
they placed upon the pope did not apply to realms outside the Church. In any 
case, it is questionable if these debates had any real chance of success. 

At the election of Albrecht 11 as king on 17 March 1438, the German princes 
declared their official position in the so-called Protestation of Neutrality. 
Coupled with the Protestation was an appeal to a future council that would 
settle the ecclesiastical conflict. This appeal called for a "third council" (along- 
side the councils of Basel and Ferrara-Florence). Similar proposals were heard 
several times, and not only by the German princes. Such was the staying power 
of the idea that a general council could resolve ecclesiastical problems and 
that, despite the actual Council at Basel and its obvious problems—and prob- 
ably still influenced by the success of Constance in healing the Great Schism— 
a council theoretically still carried the hopes of western Christianity. 

Consequently, the fact that France and the German princes refused to take 
sides does not mean that they took no position at all. Like all European princes 
they took their own side and tried to increase their influence over the church- 
es within their own realms. Not only did more influence mean the obvious— 
more power—but influence also might help to resolve problems faced by their 
churches and the believers who were their subjects. 

When Eugenius 1v gave the European princes what they wanted, he had 
learned a lesson in his dealings with Alfonso “the Magnanimous" of Aragon. 
Alfonso had been engaged in a battle for the kingdom of Naples with René of 
Anjou. Since Naples was regarded as a fiefdom of the papacy, Eugenius became 
entangled in the affair. At first he supported René, not least because René was 
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also supported by the French king, whom Eugenius did not want to displease. 
Nevertheless, with the help of the duke of Milan, Filippo Maria Visconti, 
Alfonso at first could resist. 

Alfonso's opposition to the pope had consequences for the Council of Basel 
which he strongly supported. One member of the large Aragonese delegation 
was Panormitanus who was arguably the most important jurist of his time 
and who proved to be an outspoken advocate of the conciliar power claim. 
When, however, in 1442 Alfonso gained the upper hand in southern Italy, the 
pope changed alliances and made peace first with the duke of Milan and in 
1443 with Alfonso. The new alliance granted several concessions to Alfonso. 
He retained Naples, gained control over the Papal States, saw two of his sub- 
jects raised to the cardinalate and was granted far-reaching control over the 
churches in his dominion. For his part, Eugenius secured control over the city 
of Rome, to which he had not returned since his humiliating flight in 1434. For 
the fathers at the Council of Basel the alliance meant that they had to bid fare- 
well to their Aragonese colleagues, including Panormitanus. 

Aragon's support had been important to the council but not as crucial as 
that of the French or Germans. This support, however, came under serious 
stress in 1445 when in September negotiations began between envoys of the 
pope and Kaspar Schlick, the chancellor of King Frederick 111 who had suc- 
ceeded Albrecht 11 after Albert's death at the end of 1439. The intention of these 
negotiations was clear, but even then it took a long time for king and pope 
to come to an official agreement. Only in early 1447, and mainly through the 
granting of privileges, did Eugenius finally persuade the king and two of 
the electors, Mainz and Brandenburg, to support him, although in regard to 
the conciliar claim of power, little was conceded. 

Soon after he was officially recognized by the German envoys as the only 
legitimate pope, Eugenius 1v died on 23 February 1447. On 6 March Tommaso 
Parentucelli was elected to the Papal See and took the name of Nicholas v in 
honor of his patron Cardinal Nicolas Albergati. In his negotiations with the 
king of the Romans, Eugenius had conceded that the reforms of the Council 
of Basel incorporated in the Acceptation of Mainz (1439) were to remain in 
force until the pope, the king and other German princes agreed to another 
settlement. This settlement was to become the Concordat of Vienna, signed 
in February 1448.35 The Concordat was a compromise. It relinquished con- 
siderable papal authority over the German Church but confirmed the pope’s 
authority within the Church. 


35 Raccolta di Concordati su materie ecclesiastiche tra la Santa Sede e le autorità civili, 
ed. Angelo Mercati, 2 vols. (Rome, 1919; Vatican City, 1954), 1, 168-77. 
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The agreement between the pope and Frederick was a major setback for the 
council. Without imperial support, the fathers were forced to abandon Basel 
and assemble in Lausanne. The final blow was struck by Charles vir of France 
who forced a definite end to the Council of Basel—not on conditions set by 
the pope or by the council, but on conditions set by the king himself. On 
28 June 1447 he signed an agreement with the electors of Trier, Cologne, Saxony 
and the Pfalz, who had not backed the king of the Romans in his dealings with 
the pope. The agreement shows that it was France—not the Empire and cer- 
tainly not the pope or the fathers—that took the lead in shutting down the 
Council of Basel. 

Envoys of the king entered negotiations with the conciliar Pope Felix v and 
submitted the results of these negotiations to the newly elected Pope Nicholas 
v. This too was a lengthy process but Nicholas finally agreed to appoint Felix 
as cardinal bishop of Sabina, annulled measures taken against members of the 
council and acknowledged all their judicial decisions on benefices and spiri- 
tual favors. Although Felix had hoped for a better settlement he gave in and on 
1 April 1449 signed the agreement with the envoys of Charles vii. On 7 April 
Felix abdicated. The Council of Basel had finally run out of options. 

Nevertheless, because it was effectively in the power of the king of France, 
the council was allowed a fairly honorable end. On 19 April 1449 the fathers 
elected a new pope. Their choice fell on Tommaso Parentucelli, the same 
Nicholas v who had been their nemesis. In the process the fathers said they 
believed Parentucelli accepted the higher authority of the general council. 
A few days later, on 25 April, they held their final session and dissolved the 
council—stipulating, however that a new council was to gather at Lyon in 1451. 

If the fathers were offered the opportunity to save face, the real victor was 
neither the council nor the papacy. Conciliar theory had challenged the papacy 
in such ways that the papacy could not win a discussion over authority within 
the Church any longer. All its traditional arguments for supremacy had been 
confronted with equally powerful arguments claiming conciliar power. Yet this 
does not mean the council was the victor of the ecclesiastical struggle. Once 
dissolved, the council was unable to claim anything and it had to leave the field 
to the papacy. Clinging, one could say, to the principle that only the occasion 
makes the "thief" the papacy could successfully hold on to its authority simply 
by avoiding that a discussion with a council over ecclesiastical supremacy took 
place. Essential for this strategy were the European princes, who could prevent 
a new general council being organized in their realms or could prohibit clerics 
of their realm to attend any new council. In this way the real victor of the eccle- 
siastical struggle was Charles vır. Other European princes had received con- 
trol over their local churches but had to accept a theoretical degree of papal 
superiority, but Charles had gained increased control over the French Church 
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through his trophy, the Pragmatic Sanction of Bourges. The Pragmatic Sanc- 
tion was perhaps the only politically tangible result of the Council of Basel. Yet 


its demise was by no means the end of the conciliar tradition or the heritage of 


Basel—not least the contested assertion of conciliar superiority in the Church. 
(See the chapter by Alberto Cadili on the council’s legacy.) 


1.9 Chronology 


1431 Jan 
Feb 


March 


1432 Jan 


1 February 1431: Pope Martin v announces a council to 
meet in Basel. 

20 February 1431: Martin v dies in Rome. 

3 March 1431: Gabriel Condulmer elected pope as Eugenius 
Iv in Rome. 


14 August 1431: Crusading army defeated by the Hussites at 
the battle of Domažlice or Taus. Cardinal Giuliano Cesarini, 
the papal legate for crusade and council, escapes. 

g September 1431: Cardinal Cesarini arrives in Basel and 
assumes leadership. 

10 October 1431: The council invites the Hussites to discuss 
divisive issues. 

12 November 1431: Eugenius Iv makes his first effort to 
transfer the council to Italy in the bull Quoniam alto. 

14 December 1431: First session of the council of Basel. 

18 December 1431: Eugenius Iv issues second Quoniam alto. 


15 February 1432: The council reaffirms the Constance 
decree Haec sancta (1415) in its second session, claiming 
conciliar supremacy in issues of heresy, schism and reform. 


20 June 1432: The fourth session of the council offers the 
Hussites safe conduct to discuss the issues dividing Bohemia 
from the rest of Christendom. 
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1433 


1434 


Aug 
Sept 


Oct 
Nov 
Dec 
Jan 
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6 September 1432: The Council of Basel issues the synodal 
letter Cogitanti, defending its actions. 

26 September 1432: The Council of Basel issues its Articuli 
de modo procedendi in concilio (Articles on the Way of 
Proceeding) 


4 January 1433: Hussite delegates arrive in Basel. 

10 January 1433: Hussite and conciliar representatives 
begin debate on the Hussite Four Articles: communion in 
bread and wine for the faithful; freedom to preach God's 
word; punishment of all public mortal sins; removal of 
secular power from the clergy. 

14 February 1433: Eugenius issues the bull Ad sacram Petri 
sedem. It is presented to the Council of Basel on 5 June. 


16 June 1433: The Council of Basel issues the synodal letter 
Speravit in response to Ad sacram Petri sedem. 


1 August 1433: Eugenius makes his first concession in the 
bull Dudum sacrum that the Council of Basel can continue 
to meet. 


15 December 1433: Eugenius makes further concessions in 
a second version of Dudum sacrum. 


5 February 1434: In its sixteenth session the Council of 
Basel accepts the second version of Dudum sacrum. 


26 April 1434: The Council of Basel accepts the presidents 
appointed by the pope on certain conditions, including 
that they expedite decisions in the name of the council and 
under its seal. 
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1435 


1436 


May 


June 
July 
Aug 
Sept 


Sept 


30 May 1434: At the battle of Lipany, the Utraquist *moder- 
ates" among the Hussites defeat the Taborite “extremists.” 


7 September 1434: The Council of Basel issues the decree 
Sicut pia mater in its nineteenth session, establishing ground 
rules for a council of union with the Greeks. 


9 June 1435: The Council of Basel abolishes the papal 
practice of collecting annates in the decree In nomine of the 
twenty-first session. 


14 April 1436: The Council of Basel issues the decree Vox 
illa iucunditatis in its fourteenth session, offering a plenary 
indulgence supporting a council of union outside Italy. 


5 July 1436: The Compactata of Iglau between the 
Council of Basel and the Bohemians allow the laity in 
that land to receive communion under both species, 
bread and wine. 
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1437 


1438 


1439 
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7 May 1437: The Council of Basel divides over the site of a 
council of union. The majority opts for Basel, Avignon or 
Savoy. The minority supports a meeting in Italy. Neither fac- 
tion accepts the other's decree. 


18 September 1437: Eugenius Iv orders the Council of Basel 
to move to Italy in the bull Doctoris gentium. 


26 November 1437: A Greek delegation, including Basileus 
John vir Palaiologos and Patriarch Joseph 11 of Constanti- 
nople, embark for a council in Italy. 


8 January 1438: First session of the Council of Ferrara. 

9 January 1438: Cardinal Cesarini, having lost the leader- 
ship of the Council of Basel to Cardinal Louis Aleman, leaves 
Basel, eventually assuming a leading role in the Council of 
Ferrara-Florence. 


7 July 1438: The Pragmatic Sanction of Bourges adopts 
certain of the Basel decrees for the kingdom of France. 


10 January 1439: In the fifth session of the Council of Fer- 
rara, Eugenius decrees its transfer to Florence. 
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1440 


March 


Apr 
May 


June 


July 


Aug 
Sept 


Oct 
Nov 


26 March 1439: Representatives of the king ofthe Romans 
and the German archbishops, with the consent of the secu- 
lar electors adopt the Acceptatio of Mainz 


16 May 1439: The Council of Basel declares Three Truths of 
the faith (tres veritates) in the decree Sicut una of the thirty- 
third session. The decree is included in the synodal letter 
Sollicitudinem of 2 July 1439. 

25 June 1439: The Council of Basel declares Eugenius Iv 
deposed as a heretic in the decree Prospexit of the thirty- 
fourth session. 

6 July 1439: The Council of Florence in its sixth session 
declares the reunion of the Greek and Latin Churches in the 
decree Laetentur coeli, issued by Pope Eugenius. 


4 September 1439: The Council of Florence in its seventh 
session rejects the Council of Basel, its claims to supremacy 
and its actions against Eugenius in the decree Moyses, issued 
by Pope Eugenius. 

17 September 1439: The Council of Basel declares the 
Immaculate Conception of Mary a dogma in the decree 
Elucidantibus of the thirty-sixth session. 


5 November 1439: Amadeus VIII of Savoy is elected pope by 
a conclave in Basel and chooses to reign as Felix v. 

22 November 1439: The Council of Florence in its eighth 
session declares the reunion of the Armenian Church in a 
decree of Pope Eugenius, Exultate. 


24 July 1440: Felix v is crowned pope in Basel. 


1442 


1447 


Apr 
May 
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20 April 1441: Eugenius Iv issues the bull Etsi non dubite- 
mus, rejecting the Council of Basel's claims to supremacy in 
the Church. 


4 February 1442: The Council of Florence in the tenth ses- 
sion declares the reunion of the Coptic Church in Cantate, a 
decree of Pope Eugenius. 


27 July 1442: Frederick 111 crowns Aeneas Sylvius Piccolo- 
mini poet laureate and takes him into his service 


7 February 1447: Aeneas Sylvius offers the obedience of 
Frederick, king of the Romans, to an ailing Eugenius. 

23 February 1447: Death of Eugenius Iv in Rome. 

6 March 1447: Tommaso Parentucelli elected pope in Rome, 
reigning as Nicholas v. 
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1448 


1449 


June 
July 
Aug 
Sept 
Oct 


Feb 17 February 1448: The Concordat of Vienna, concluded 
between Nicholas v and Frederick 111 ends most opposition 
to Eugenius within the Empire. 


June 15 June 1448: The Council of Basel, forced to move to 
Lausanne, holds its first session there. 


Jan 

Feb 

March 

Apr 7 April 1449: Felix v resigns in favor of Nicholas v 
25 April 1449: The remainder of the Council of Basel 
dissolves the assembly in its fourth session at Lausanne. 

May 

june 

July 


PART 1 


Sources 


CHAPTER 2 


The Official Records of the Council 
Thomas M. Izbicki 
24 Introduction 


The Council of Basel maintained official records and issued documents under 
its own name. With any eye to its continuation, the Council of Basel adopted 
its Articuli de modo procedendi in concilio and Articuli de regimine supposi- 
torum concilii in the autumn of 1432. These Rules of Procedure included the 
guidance of the council by four deputations: for Faith, Reform, Peace and 
Common Affairs. They brought forward draft decrees for approval or rejection 
by general congregations before being issued formally in solemn sessions.! 
Additional evidence for the Council of Basel includes an Ordo gerendorum, a 
version of the documents intended to guide the work of the assembly, espe- 
cially by establishing the deputations.? It was published in October of 1432 (ad 
vi. kal. Nouembris). 

The decrees of the council bore the heading: “The holy general synod of 
Basel, representing the universal Church, legitimately assembled in the Holy 
Spirit...” Looking at the Vatican manuscripts and some others as examples, 
the official decrees were collected and probably distributed as early as 1436. All 
copies of this collection begin with a preface: Certainly it is judged appropriate 
and fitting just as the fallible human memory very much requires* 


1 COGD 2, 2, 851-6, 856-63. 

2 Vatican City, Reg. Lat. 451, fol. Gor-64r: Ordo gerendorum in concilio. Ut rebus in concilio geren- 
dis certus daretur ordo ... In primis conciliares omnes in quatuor diuerse conuentus quos sacras 
deputationes appellarunt diurersis nominibus—ut omnia diligenter seruentur. Text is edited 
as part of Agostino Patrizi’s Summarium in Concilia Germaniae, (eds.) Johann Friedrich 
Schannat and Joseph Hartzheim, vol. 5 (Cologne, 1763), 788-90 and in Mansi 31B, 1813-940 at 
1831-4. On Patrizi, see Jesse Mann's chapter in this volume. 

3 Thisformula, Sacrosancta generalis synodus Basiliensis, in Spiritu sancto legitime congregata, 
universalem ecclesiam repraesentans..., first appears in the third session; see COGD 2, 2, 771. 
The second session used a shorter form, Sacrosancta generalis synodus Basiliensis, ecclesiam 
militantem repraesentans, ad perpetuam rei memoriam; see COD (Tanner), 1, 456; COGD 2, 2, 
768. On the increasing importance of the Holy Spirit for the Council of Basel, see the chapter 
by Alberto Cadili on liturgy in this volume. 

4 See Mansi 29, 1, Censetur utique dignum et congruum prout id singulariter exposcit nimium 
labilis hominum memoria. One manuscript stops with the twenty-third session of May 1436; 
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In manuscript form, copies of this collection end at different dates. These 
differences reflect the dates at which copying of texts ended, but they also 
show a refusal to regard the council as having ended when Pope Eugenius 1v 
decreed replacement of the Basel council with a council to meet the Greeks in 
Ferrara in 1438. Some copies end in 1438 or 1439, which may indicate accept- 
ance of Eugenius’ transfer of the assembly to Italy Other copies end in 1441 
or 1442,° accepting the validity of the Council of Basel long after it broke with 
Eugenius, issued the tres veritates and declared the pope deposed on 25 June 
1439.” These years had seen Basel elect Amadeus vi11 of Savoy as Pope Felix v 
and embrace the belief that the Virgin Mary was conceived without original 
sin.? The version of the decrees published in volume 29 of Giovan Domenico 
Mansi's collection of church councils was derived from a manuscript owned 
by Cardinal Domenico Silvio Passionei, which also ended in 1442, concluding 
with session forty-five.? In addition, there are acta from the council's sessions 
in Lausanne, when the council was approaching its end.!? The decrees and the 
Rules of Procedure mentioned earlier were not the only records of the council. 
Day to day, notaries kept records giving the names of participants and docu- 
menting actions leading to the formulation of decrees. They are edited in the 
eight volumes of Concilium Basiliense.! 

Although there were notarial protocols and an official set of decrees, some 
manuscript materials represent individual record keeping during or shortly af- 
ter the Council of Basel. Thus a set of these records is found in the Diversa col- 
lecta de actibus et decretis sacri Basiliensis, a 15th-century German manuscript, 


see Vatican City, Palat. Lat. 607, fol. 2031-296v. Sessions two to eleven appear in Vat. Lat. 


5599, fol. 1041-1051, 108v-ıur, 118r-132v [Mansi 29, 21-3, 23-7, 32-4, 36-48, 49-56, 56-64, 


67-77, 89-91, 98-101, 92-8 (decree out of chronological order), 101-3, 104-10]. 

5 1438: Vat. Lat. 4188, fol. ır-65v (ending in April); Vat. Lat. 4189, fol. 11-128v (differing signifi- 
cantly from most copies by adding texts not found among the official decrees). 1439: Vat. 
Barb. Lat. 855, fol. 289r-443r with the decree on reform of the calendar at fol. 444r—445v. 

6 1441: Barcelona, Biblioteca de la Catedral Ms 4, fol. 11-147v. 1442: Kues, Cusanus Hospital 
MS 167, fol. ır-ıgıv; Firenze, Biblioteca Medicea Larentiana, Plut. 16,12, fol. 5r141v; Milano, 
Biblioteca Ambrosiana G 80 sup., fol. 1177v. 

7 See the Historical Survey in this volume. 

8 On Felix, see the chapter by Ursula Gießmann in this volume. On the Immaculate Con- 
ception in the Basel context, see Thomas M. Izbicki, "The Immaculate Conception and 
Ecclesiastical Politics from the Council of Basel to the Council of Trent: The Dominicans 
and Their Foes,” Archiv für Reformationsgeschichte 96 (2005), 145—70. The decree Elucidant- 
ibus, defining the doctrine, appears in COGD, 2/2, 1074-6. 

9 Mansi 29, 1-227. 

io Vat. Lat. 4185, fol. 203ra-209ra; Vatican City, Palat. Lat. 595, fol. 273v-275v. 

11 See volumes 2-4, 6-7 of CB. 
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which also includes letters connected to the Council of Ferrara-Florence. The 
manuscript, which is fragmentary at the end, also includes material from the 
council’s sessions in Lausanne.!? The acts of the assembly were summarized 
briefly in the Compendium actorum Basiliensis concilii}? Individual sessions 
or decrees also can be found copied into manuscripts. For example, Oxford, 
Bodleian Library Canon. Misc. 374, fol. 168r—169v, 170r-172r, 202v-204r contains 
sessions three and four piecemeal.!* 

The official collection of the decrees of Basel appeared in print by the end 
of the 15th century. In 1499 Sebastian Brant published the complete acta to- 
gether with Nicholas v's bull Ut pacis. This 1449 letter spoke respectfully of 
the Council of Basel, embracing many of its decisions regarding cases and 
benefices. Pope Nicholas did this to reunite a divided Church.!® These de- 
crees were republished by Zaccaria Ferrari and Jehan Petit in the context of 
the conciliabulum of Pisa (1511-12) which attempted to depose Pope Julius 11.16 
This publication must be seen as propaganda supporting the conciliar cam- 
paign against Pope Julius.!” Petrus Crabbe also included Basel in his collection 
of councils.!® Thereafter Basel was largely disregarded by writers like Robert 
Bellarmine, and the earliest 16th-century editions of the decrees eventually ap- 
peared on the Roman Index.!? No separate edition of Basel's decrees appeared 
thereafter, but Mansi's edition of the councils, Sacrorum conciliorum nova et 
amplissima collectio, as noted above, included the acts of Basel.2° (Hermann 


12 Vatican City, Palat. Lat. 595, fol. 124r-216v. This includes the De modo et ordine de- 
putatorum in concilio Basiliensi at fol. 1461-148r. Acta cum Hussitis, dated 1437, appear at 
fol. 276r-292r. 

13 Vatican City, Reg. Lat. 451, fol. 29v-59v with a partial copy at fol. 67r-76v. The complete 
Compendium is preceded by one for the Council of Constance (fol. ır-28r) and the Coun- 
cil of Siena (fol. 28r-2gv). 

14 Similarly see Kues, Cusanus Hospital Ms 164, fol. 106r-108r, 110v; Vat. Lat. 4506, fol. 571-641, 
67v—69v, 99r-136r. Vat. Lat. 4506 also includes letters related to the Council of Florence at 
fol. 69v-93v. 

15 Stieber, Eugenius IV, 327. 

16 For this and other events following the Council of Basel, see the chapter on legacy by 
Alberto Cadili in this volume. 

17 Decreta et acta Concilii Basiliensis nuper impressa vigilantique studio emendata (Milan, 
1511; Paris, 1512). Ferrari's edition was accessed via Google Books on August 23, 2015. 

18 Conciliorum omnium, tam generalium quam particularium..., 2 vols. (Cologne, 1538). The 
second edition, published in Cologne in 1551, was expanded to three volumes. 

19  dndexdeRome 1590, 1593, 1596: avec étude des index de Parme 1580 et Munich ..., (ed.) J.M. de 
Bujanda (Quebec, 1994), 398 no. 0195. 

20 The collection has been reprinted: in Paris by H. Welter, (1901-27); and in Graz by the 
Akademische Druck- und Verlagsanstalt in 1960. 
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von der Hardt also began a collection of Basel’s records which never was pub- 
lished but is now being inventoried.?!) 

This is where the editing of the decrees of Basel rested until Pope John xxii 
announced the convocation of the Second Vatican Council to meet in 1962. 
In response, the editing of conciliar decrees was resumed under the direction 
of Giuseppe Alberigo. This text of Basel, found in the Conciliorum Oecumeni- 
corum Decreta (COD), was based on Mansi's text and other printed sources. 
The successive editions of CoD omitted some materials. Alberigo did not edit 
the warnings issued to Pope Eugenius in the sixth, tenth, thirteenth and four- 
teenth sessions, certain administrative documents and the entire ninth ses- 
sion, in which the Emperor Sigismund was welcomed to Basel. More significant 
for the historian is the omission, following his contemporaries' assessments 
of the Council of Basel, of the sessions later than the announced translation 
of the assembly to Ferrara. The last session printed is the twenty-fifth, at which 
the assembly divided over the issue of the site of a council of union with the 
Greeks.?? By far the most complete edition of the acts of Basel, including the 
later sessions in Basel and those in Lausanne, is that recently published in 
the Conciliorum Oecumenicorum Generaliumque Decreta (COGD) by Joachim 
Stieber.?? The coGD is a thorough revision and extension of the acts of Basel 
found in cop. 

An additional set of the council's authoritative documents is its synodal let- 
ters. These were official communications to all Christendom, stating the coun- 
cil's position of important issues. These included an announcement of Basel's 
intention to negotiate with the Hussites and defenses of the assembly's claims 
to supreme power in the Church. The most important of these latter was Cogi- 
tanti, issued in 1432. It claimed power apart from that of the pope, allowing the 
council to remain in session and negotiate with the Hussites despite papal ob- 
jections.?* The letter was the most commonly copied into manuscripts, and it 
was included in the last polemical dossier distributed on behalf of the Council 
of Basel.?5 Cogitanti was important enough to attract attention even in the 18th 


21 Carsten Kottmann, "Stuttgart Cod. theol. et philos. 2° 76 bis 82,’ wLB Forum (2014/1), 
40-1, http://www.wlb-stuttgart.de/fileadmin/user_upload/die_wlb/WLB-Forum/WLBfo 
rum 2014 1.pdf. 

22 COD (Tanner) 1, 453-513. 

23 | COGD, 2/2, 669-1157. Stieber lists 29 manuscripts at ibid, 683-7. Only one, Vat. Lat, 3543, 
was used in this note. 

24 The epistle Speravit (1433) also claimed supreme authority for councils; see Antony Black, 
Council and Commune: The Conciliar Movement and the Fifteenth-Century Heritage (Lon- 
don, 1979), 50. 

25 The author has seen ten manuscript copies of Cogitanti but only four copies of Spera- 
vit. On the dossier see Thomas M. Izbicki, "Auszüge aus Schriften des Nikolaus von Kues 
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century.” It is also newly published by Joachim Stieber in the coap.?? Mansi 
published twenty synodal epistles of the Council of Basel, but the author has 
seen only seventeen in manuscripts.?® Other letters of the Council of Basel are 
too many to list individually.?? The compacts of the council with the Utraquist 
faction of the Hussites also can be found apart from the acts of the council.3° 

The records of the councils curia are fragmentary; but they include a 
manual for the conciliar Rota, its judicial organism.?! The conciliar chancery 
had rules based on those of the papal chancery.?? Forms created for the work 
of the council and other documents are not as well known, but they require 
attention.?? 

In addition, official documents of the council are found in private collec- 
tions of conciliar materials. The Gesta concilii Basiliensis of Domenico Cap- 
ranica was compiled after Eugenius had recognized the prelate as a cardinal 
following his appeal to the Council of Basel.?^ Another important collector 
of these records was Piero da Monte, who represented Eugenius Iv on mis- 
sions in England and France. His Gesta of Basel ends in 1441.35 These and other 
sources were employed by the historians of the council in their own accounts, 


im Rahmen der Geschichte der Basler Konzils,’ Mitteilungen und Forschunsbeitrage der 
Cusanus-Gesellschaft 19 (1991), 17-35. 

26 Black, Council and Commune, 214. 

27 . COGD,2/2, 797-845. 

28 Seventeen of these letters appear in Vat. Lat. 3543 (COGD 2, 2: MS V1) and Kues, Cusanus 
Hospital Ms 167, fol. 200r-293v. Scattered copies of other synodal letters appear in other 
manuscripts. 

29 For example, three letters to the University of Toulouse, dated 1437, 1438 and 1439, appear 
in Vat. Lat. 4130, fol. 43v-48r. 

30 See, for example, Vat. Lat. 2973, fool. 178r-v, 235r-237v; Vat. Lat. 4150, fol. ır-ı4r. 

31 Hans-Jörg Gilomen, (ed.), Die Rotamanualien des Basler Konzils: Verzeichnis der in den 
Handschriften der Basler. Universitütsbibliothek behandelten Rechtsfülle (Repertorium 
Germanicum, Sonderband) (Tübingen: Niemeyer, 1998). See the chapters by Gilomen and 
Émilie Rosenblieh in this volume. 

32 Johannes Helmrath, "Das Konzil als Behórde: Eine unbekannte Kanzleiordnung des 
Basler Konzil von 1439,' in Kurie und Region. Festschrift für Brigide Schwarz zum 65. 
Geburtstag, (eds.) Brigitte Flug, Michael Matheus and Andreas Rehberg (Stuttgart, 
2005), 93-112. 

33 See, for example, the forma indulgentiarum and a forma absolutionis in Kues, Cusanus 
Hospital Ms 164, fol. 1027-1051, 1051. 

34 Vat. Lat. 5600 (pt. 1); Vat. Lat. 4187 (pt. 2); Firenze, Biblioteca Medicea Laurentiana Ms 
Strozzi 33, fol. ır-227v with the preface at fol. 436v. The Acta in causa Firmani cardinalis, 
Capranica's suit for recognition as a cardinal, appear at fol. 381r-436r. 

35 Vat. Lat. 4180 (pt. 1); Vat. Lat. 4186 (pt. 1), Vat. Lat. 4185 (pt. 2). For Piero's letters, see Piero da 
Monte, Ein geleherter und pápstlicher Beamter des 15. Jahrhunderts: Seine Briefsammlung, 
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usually polemical, of its origins and progress.36 The history of the Council of 
Basel composed by John of Segovia is another conduit through which official 
acts also found their way to subsequent generations.?’ More recently, several 
texts related to the career of Nicholas of Cusa (1401-64), including acts of the 
Council of Basel, have appeared in the compendious Acta cusana, an outstand- 
ing collection of sources still in progress.?® 


2.2 Conclusion 


The adoption of Basel's decrees at the local level, apart from the political adop- 
tion in the Pragmatic Sanction of Bourges and the Acceptation of Mainz,?? 
requires further research. In all cases, reception at the local level, through po- 
litical documents of Church statutes, reaffirmed Basel's status as a legitimate 
general council.*? Some such uses, however, can be traced beginning toward 
the end of the council's long years. Perhaps the earliest evidence comes from 
Lyon in 1444, accepting Basel's decrees on elections and concubinage.*! More- 
over, the 1449 Synod of Lyon, in its sixth article required following Basel's 
decree De electionibus in confirming ecclesiastical elections. (The synod also 
affirmed, among other authorities, Basel's decrees against concubinage and 
concerning divine offices.) Its final article required inviolably (inviolabiliter) 
following the decrees of both Constance and Basel.*? A legatine council held 
at Avignon in 1457 affirmed the Basel decree concerning Mary's conception, 
threatening those who preached to the contrary with excommunication.*? 


(ed.) Johannes Haller (Bibliothek des Deutschen Historischen Instituts in Rom) 19 
(Rome, 1941). 

36 See the chapter by Jesse D. Mann in this volume. 

37 Two complete manuscript copies of Segovia's history are found in the Vatican Library: Vat. 
Lat. 418031 and 4182-3. 

38 See esp. Acta Cusana, 1, 2, (ed.) Erich Meuthen. 

39  Seethe chapters by Heribert Müller and Johannes Helmrath in this volume. 

40  G6tz-Riidiger Tewes, "Kirchliche Ideale und nationale Rivalitäten: Zur Rezeption der 
Basler Konzilsdekrete in vergleichender europáischer Perspektive in Helmrath and 
Müller, Konzilien, 337—70. 

41 Müller, Franzosen, 1, 165, 208. 

42 Mansi 32, 95, 98; Edmond Marténe and Ursin Durand, Thesaurus novus anecdotorum, vol. 
4 (Paris, 1717), 377, 380. On the possible impact of Basel on the holding of French local 
councils, see J. Michael Hayden and Malcolm R. Greenshields, Six Hundred Years of Re- 
form: Bishops and the French Church, 190—1789 (Montreal, 2005), 51. 

43 _ Martene, Durand, Thesaurus novus anecdotorum, 4, 381. 
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More often, the available evidence suggests greater use of Basel decrees ad- 
dressing such practical issues as clerical discipline, the liturgy and holding fre- 
quent local synods. Thus the 1485 Synod of Sens included the canon Quicunque 
clericus banning ecclesiastical concubinage in its title De concubinariis.^^ In at 
least one case, a council held at Soissons for the province of Reims adopted the 
Basel decree on clerical concubines via the Pragmatic Sanction (decretum, per 
ecclesiam Gallicanam Bituris acceptatum).4° 

Certain of Basel's decrees were repeated by local German councils and syn- 
ods throughout the following decades of the 15th century and well into the 
16th. The following texts, especially the decrees on clerical concubinage and 
the holding of local councils appear in Schannat and Hartzheim, Concilia 
Germaniae, vol. 5: 


Synod of Freising (1440) 

pp- 270-1: Basel’s decree about clerical concubines, Quicunque clericus 
Synod of Eichstadt (1447) 

pp. 376-8: Basel decree on holding local councils, Sequitur de conciliis pro- 
uincialibus & synodis celebrandis, Pridem haec sancta 

pp. 378-9: Basel on concubines, De publicis concubinariis, Quincunque 
clericus 

pp. 379-80: Basel Sess. xx: De excommunicatis vitandis, Ad uitandum... De 
interdictis non seruandis. Quoniam ex indiscreta... (lacks: Contra friuole 
appellants. Ut lites...) 

pp. 380-2: Basel Sess. xxt: De cultu diuino.... Si quis principem... Item 
quo tempore quisquis in choro esse debet. Qui in matutinis... Item qualiter 
horae canonicae extra chorum dicende sunt. Quocunque etiam alibi.... De 
his qui tempore diuinorum uagantur per ecclesiam. Quicunque in ecclesia... 
De tabula pendent in choro. Ut cuncta.... De his qui in missa non complent 
credo uel cantat cantilenas. Abusum aliquarum... De pignorantibus di- 
uinum cultum. Abusum etiam illum... De tenentibus capitula tempore mis- 
sae maioris. Prohibet hec sancta synodus.... De specaculis in ecclesiis non 
faciendis. Turpem illum... 

Synod of Mainz (1451) 

PP- 399-400: Basel's decree on local councils, Pridem haec sancta 

pp. 402-3: Basel on concubines, Quicunque clericus 

p- 404: Basel De interdictis non leuiter ponendis, Quoniam ex indiscreta 
Synod of Constance (1463) 


44 Mansi 32, 419-21. 
45 . Mansia2, 77. Müller, Franzosen, 1, 402. 
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pp. 458-9: Basel on concubines, Quicunque clericus 

Synod of Freising (1480) 

pp. 511-2: Basel on concubines, Quicunque clericus... 

pp. 521-2: De celebratione missarum & de diuino cultu designate in Sess. 
XXI. Concilii Basi.^9 Predecessorum nostrorum ducti uestigiis... Item uult & 
mandat... Item uult & mandat ... Item precepit ... 

p. 523: De horis canonicis debito modo legendis ex Concilio Basiliensi.^ 
Admonet Reuerendissimus Dominus Presidens & hec sancta synodus om- 
nes beneficiatos seu in sacris ordinibus constitutos, qui ad horas canonicas 
tenentur, ut cogitent orationes suas Deo acceptas facere ... 

Synod of Constance (1483) 

pp. 554-5: Basel, Quicunque clericus 

p. 564: Basel, Ex eadem Generali Synodo Basiliensi. Insuper eadem Sacro- 
sancta Synodus Basiliensis ad uitanda scandal... Ad idem, ex eadem Gene- 
rai Synodo. Quoniam ex indisreta interdictorum... 

Provincial Council of Salzburg (1490) 

pp. 573-4: Basel, Quicunque clericus (Refers to p. 554) 

pp. 583-4: Quomodo diuinum officium in ecclesia fit celebrandum. Item vo- 
lumus quod Diuinus cultus rite & laudabiliter per omnia peragatur prout 
Sacro-Sancta Synodus Basiliensis in Sessione vigesima primaa salubriter 
statuit in hunc qui sequitur modum: Si quis principem... Quo tempore in 
choro quisque debeat esse. Qui in matutinis... Qualiter horae canonicae 
extra chorum dicende sunt. Quoscunque etiam alibi... De his qui tempore 
diuinorum vagantur per ecclesiam. Quicunque in ecclesia... De tabula pen- 
dent in choro. Ut cuncta.... 

pp. 587-90: Bulla de conciliis celebrandis... Pridem haec sancta synodus... 
Synod of Bamberg (1491) 

pp. 605-7: Basel, De cohabitatione clericorum & mulierum... Quicunque 
clericus... 


In Schannat and Hartzheim, Concilia Germaniae, vol. 6: 
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Synod of Ratisbon (1512) 

pp. 86-7: De cohabitatione clericorum & mulierum... Quicunque clericus... 
Synod of Hildesheim (1539) 

pp. 321-2: De cohabitatione clericorum & mulierum... Quicunque clericus... 
Synod of Strasbourg (1549) 


This is not the Basel text found in COD, 1, 488—9; it reads like a summary instead. 
This text contains the Basel decree from the twenty-first session. 
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pp. 466-7: Sequitur decretum sessionis vigesimae primae. Si quis principem 


pp. 501-4: Decretum Concilii Basil. Sess. xx. Quicunque clericus.... 

Synod of Cambrai (1550) 

p. 678: Decretum Concilii Basiliensis de his qui tempore divinorum vagantur 
per ecclesiam. Quicunque in ecclesia... 

p. 685: Constitutio Concilii Basiliensis adversus concubinarios. Quicunque 
clericus.... (Refers to p. 321) 

Well into the 16th century the Scottish church reaffirmed Basel’s 
decree forbidding clerical concubinage. The relevant texts appear in Stat- 
utes of the Scottish Church 1225-1559..., (ed.) David Patrick (Edinburgh, 
1907), cited from Google Books, accessed on September 19, 2015. 
pp. 89-92: Provincial Council of St. Andrews at Edinburgh (1549) enacted 
a decree De concubinariis, including Basel's Quicunque clericus. 
pp. 163-4: Provincial Council of the archbishops of St. Andrews and 
Glasgow (1558-9) endorsed the local statutes and Basel's decree against 
concubinage. 


CHAPTER 3 

Histories of the Council 
Jesse D. Mann 

31 Introduction 


As the chapters, footnotes and bibliography in this Companion amply attest, 
the modern (and indeed post-modern) student of the Council of Basel has a 
wealth of primary source material upon which to draw.! For various reasons, 
the participants in the council clearly felt a keen need to document its de- 
crees, its correspondence and its actions. They also, again for various reasons, 
wanted to tell the story of the council, “to narrate the events as they actually 
happened" (rem ut gestam est sic narrare).? Thus, among the wealth of primary 
sources, there are, in addition to the council acta and protocols? several con- 
temporary accounts or histories which present the council's proceedings, or 
some aspect of the council's proceedings, in differing degrees of detail.* This 
chapter will focus on the works of three authors, John of Ragusa, Aeneas Syl- 
vius Piccolomini and most especially John of Segovia, each of whom produced 
such an eyewitness history (or histories) of the Council of Basel. 

Before turning to these authors and their works, however, the terms "history" 
and “eyewitness” deserve comment. As Erich Meuthen once suggested, group- 
ing the accounts of Ragusa, Aeneas Sylvius, and Segovia into the same category 
or genre of "history" requires a rather broad definition of what qualifies as a 
“history.” In the Middle Ages, Isidore of Seville (d. 636) had provided such a 
definition in his influential Etymologies, stating that "history is the narration 


1 On these sources, see RTA 10, xlvi-Ixxxii; Stieber, Eugenius Iv, 378-85; Helmrath, Basler 
Konzil, 12-6; and most recently, Decaluwé, Successful Defeat, 22—5. 

2 This remark comes from Aeneas, De gestis, 172. It is suggestive of Ranke's famous tag, wie es 
eigentlich gewesen. For some insightful comments on Ranke and on the nature of “history,” 
see Constantin Fasolt, The Limits of History (Chicago, 2004), xiii-xxi. 

3 Onthe council protocols, see Helmrath, Basler Konzil, 15 with n. 34-6; and Erich Meuthen, 
"Zur Protokollführung auf dem Basler Konzil” AHC 16 (1984), 348-68. The protocols have 
been edited in CB 2-4, 6-7. 

For the official records of the council, see the chapter by Thomas M. Izbicki in this volume. 
Erich Meuthen, "Zur Protokollführung auf dem Basler Konzil,’ AHC 19 (1984), 348-68 at 366, 
n. 74: Die Spannweite, die das Genus der geschichtlichen Darstellung zuließ, demonstriert ein 
Vergleich dieses Werkes (i.e. Ragusa's Initium et prosecutio Basiliensis concilii) mit z. B. den 
"Commentarii De Gestis Concilii Basiliensis" des Enea Silvio Piccolomini... 
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of events by which those things that were done in the past are made known."6 
Despite their manifest differences, all of the works we are to consider here fit 
this definition. They narrate events worth remembering (res gestae). They claim 
to present real or true events which occurred in the past, albeit the not too 
distant past. And they obviously aim to make these events known to contem- 
poraries and subsequent generations. Further, Isidore reportedly also asserted 
that historical narrative should follow a “due and appropriate order." Again, 
all our authors employ such an order, presenting the council's proceedings in 
a more or less chronological fashion.? As Hans-Werner Goetz has argued these 
criteria (noteworthy events, true rather than fictional events and chronologi- 
cal order) help distinguish "history" in its medieval sense from other related 
genres.? 

Another distinctive feature of "history" in the Middle Ages was its focus 
on recent or contemporary events.!° Indeed, some scholars, such as Bernard 
Lacroix, following Isidore of Seville, seem to suggest it was this very focus 
that, in the medieval centuries, set off history from genres such as annals and 
chronicles." Since Ragusa, Aeneas Sylvius, and Segovia all wrote while the 


6 Isidore of Seville, Etymologiae, (ed.) W.M. Lindsay (Oxford, 1911; repr. 1962), lib. 1, 41: Histo- 
riae est narratio rei gestae, per quam ea, quae in praeterito facta sunt, dinoscuntur. On this 
definition, see Benoit Lacroix, L'historien au moyen áge (Montreal, 1971), 16; and Bernard 
Guenée, Histoire et culture historique dans l'Occident medieval (Paris, 1980), 18-9. 

7 Bernard Guenée, "Histoires, annales, chroniques: Essai sur les genres historiques au Moyen 
Age,” Annales: Histoire, Sciences Sociales 28 (1973), 1006, citing John of St. Victor (n. 53). 
This wording does not appear in Isidore's Etymologies under the heading of “history”; 
however, Isidore (Etymologiae, lib. 5, 28) does state that “chronicles” follow chronological 
order (series temporum). 

8 It is noteworthy that, in a manner seemingly common among medieval historians, all 
three authors sometimes stray from strict chronological order. On medieval adherence to 
chronological order, see Lacroix, L’historien, 85; and Beryl Smalley, Historians in the Middle 
Ages (London, 1974), 15. 

9 See Hans-Werner Goetz, "The Concept of Time in the Historiography of the Eleventh and 
Twelfth Centuries,” in Medieval Concepts of the Past: Ritual, Memory, Historiography, (ed.) 
Gerd Althoff, Johannes Fried and Patrick J. Geary (Cambridge, 2002), 143. 

10 Guenée, "Histoires, annales, chroniques," 998, 1002. See also Peter Ainsworth, “Contem- 
porary and 'Eyewitness' History, in Historiography in the Middle Ages, (ed.) Deborah 
Mauskopf Deliyannis (Leiden, 2003), 249-75; and František Graus, “Funktionen der spät- 
mittelalterlichen Geschichtsschreibung,” in Geschichtsschreibung und Geschichtsbewusst- 
sein im spáten Mittelalter, (ed.) Hans Patze (Vortráge und Forschungen) 31 (Sigmaringen, 
1987), 40, who notes that the focus on contemporary events became especially prominent 
in thelater Middle Ages. 

11 Cited rather critically by Guenée, "Histoires, annales, chroniques," 998. 
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Council of Basel was in progress or shortly after its dissolution, their works 
likewise conform to this criterion of historia in the medieval sense. Still, we 
should recall that the terminology was fluid and that none of our authors refers 
to his work or works exclusively or even consistently as a “history.”!? 

Relatedly, history focused on recent or contemporary events suggests that 
the writers of such history should know and have seen first-hand the events 
they describe. As participants in the Council of Basel, Ragusa, Aeneas Sylvi- 
us, and Segovia were of course eyewitnesses to its proceedings. As such, their 
works reflect the medieval predilection for eyewitness accounts.? To cite 
Isidore of Seville again, “Among the ancients, no one wrote a history unless he 
had been present and had seen the events which were to be written down." 
Or, as William of Malmesbury put it in reference to the Council of Winchester 
(141), *... since I was there, I shall not deny posterity a true and complete ac- 
count of the events.”!5 Eyewitnesses were thought to be especially reliable and 
thus eyewitness accounts were considered especially accurate and trustwor- 
thy. Particularly relevant in this regard are John of Segovia's statements indicat- 
ing his reluctance to report things he had not seen himself and, conversely, his 
confidence in recounting those things he had witnessed.!® 

Of course the notion of "bearing witness" has Biblical precedent. Accord- 
ing to John 19:35, “he who saw it has borne witness—his testimony is true.”!” 
The medieval predilection for eyewitness accounts may find some additional 


12 In referring to himself as its author, Segovia, for example, calls his council history both a 
"collection" (MC 2, 896: harum collecionum relator) and a "history" (MC 2, 933: huius rela- 
tor hystoriae synodalis); see Fromherz, Segovia, gı. Elsewhere, however, Segovia uses the 
terms “annals” to describe his work. See mc 3, 696 (Liber iste de annalibus rerum gestarum 
in sancta Basiliensi synodo); and Benigno Hernández Montes, Biblioteca de Juan de Se- 
govia: Edición y comentario de su escritura de donación (Bibliotheca Theologica Hispana, 
serie 2? textos) 3 (Madrid, 1984), 96, 217. On the fluidity of this terminology, see Guenée, 
"Histoires, annales, chroniques," 1003-4. See also the classic statement on the genres of 
medieval history in Herbert Grundmann, Geschichtsschreibung im Mittelalter: Gattungen- 
Epochen-Eigenart, 3rd ed. (Kleine Vandenhoeck-Reihe) 1209 (Göttingen, 1978), 7-51. 

13  Onthis predilection, see Lacroix, L’historien, 46-9; and Smalley, Historians, 23-4. 

14 Isidore, Etymologiae, lib. 1, 41: Apud veteres enim nemo conscribebat historiam, nisi is qui 
interfuisset, et ea quae conscribenda essent vidisset. As Smalley, Historians, 24, notes, and 
as this citation from Isidore suggests, this *medieval" preference really reflects a classical 
attitude. 

15 Cited by Lacroix, L’historien, 46 n. 77: ...quia interfui, integram rerum veritatem posteris 
non negabo. 

16 For examples, see Fromherz, Segovia, 92-3. 

17 This is the translation in the Revised Standard Version of the Bible (New York, 1946). The 
Vulgate text et qui vidit testimonium perhibuit is a phrase Segovia employs frequently in 
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justification in this precedent.!® For John of Segovia, being an eyewitness to 
the Council of Basel meant that, like the Evangelist, he was a witness not just 
to any history but significantly to salvation history!’—.a point to which we will 
return below. 

As eyewitness accounts of contemporary events, the works which we will 
now discuss are models of historia in the Isidorean sense we have outlined; 
but, as we will see, they nonetheless display significant differences in style, 
content and purpose. As eyewitness accounts of contemporary events, they 
also display the partiality that, according to Beryl Smalley, is built into such nar- 
ratives.2° Since Ragusa, Aeneas Sylvius, and Segovia have all been praised for 
objectivity or criticized for bias or both,”! we will have to consider the question 
of bias in their works, at least to some extent. In introducing these contempo- 
rary historians of the Council of Basel, I will also advance a specific argument. 
The Council of Basel is perhaps best known today for the conflict between the 
council fathers and Pope Eugenius Iv.?? Scholars have rightly noted that both 
sides, especially the conciliarists, used history or “historical method” in assert- 
ing their claims to ultimate authority in the Church.?? I will argue that both 
sides not only used history but also wrote history in order to justify, publicize, 


his history of the council. See Fromherz, Segovia, 93, n. 433-4, who emphasizes Segovia's 
use of John 19:35. 

18 See Guenée, "Histoires, annales, chroniques," 1002. 

19 Fromherz, Segovia, 93, makes this point ably. 

20 Smalley, Historians, 190. 

21 See, for example, Karl Franz Joetze, “Uber den Tractatus de reductione Bohemorum 
Johannes von Ragusa,” in Festgabe Karl Theodor von Heigel zur Vollendung seines sech- 
zigsten Lebensjahres, (ed.) Theodor Bitterauf (Munich, 1903), 175-95, at 195 (Ragusa: Diese 
ängstliche Sorgfalt, möglichst objektiv zu bleiben...); Gill, Florence, 59 n. 1 (Ragusa: “an 
excellent, if somewhat biased, witness"); Brandmüller, Pavia-Siena, 1, 252 (Ragusa: ... 
tendenziöse Legenden...); Fromherz, Segovia, 40 (Segovia: alles andere als ein unparteii- 
sches Quellenwerk), 81 (...nie ist die Darstellung selbst tendenziös gefärbt); and CB 1, 12 
(Aeneas Sylvius: einer der schlechtesten Zeugen geschichtlicher Wahrheit). More recent- 
ly, see Decaluwé, Successful Defeat, 22—3 (Segovia: "biased... but reliable"), 25 (Aeneas 
Sylvius: "interesting but biased"). 

22 See the Historical Survey in this volume. 

23 For examples, see Black, Counciland Commune, 106—9, 132; Krámer, Konsens und Rezeption, 
204-5, 259-64; Hermann Josef Sieben, “Basler Konziliarismus konkret (1). Der Tractatus 
de auctoritate conciliorum et modo celebrationis eorum des Johannes von Ragusa," Theo- 
logie und Philosophie 69 (1994), 182-210 at 190, 195; and Helmrath, Basler Konzil, 425-6. 
Helmrath rightly notes that recourse ad fontes (to the sources) could involve "significantly 
different methods and intentions." 
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and preserve their respective positions. To paraphrase Clausewitz, history at 
Basel became ecclesiology by other means. 


3.2 John of Ragusa 


John of Ragusa (ca. 1395-1443), a Dominican theologian from Dubrovnik (in 
modern Croatia), was among the most prominent participants at the Coun- 
cil of Basel, especially in the early years of the council.?* Having attended the 
Council of Constance briefly (1417) and having represented his alma mater, the 
University of Paris, at the Council of Pavia-Siena (1423-24), Ragusa had expe- 
rience at general councils. Together with Juan Palomar, he presided over the 
opening of the Council of Basel in July of 1431. From the outset of the coun- 
cil, Ragusa was involved in all its significant business from the creation of the 
unique deputation system,? to the debates with the Hussites, to the negotia- 
tions with the Greeks. Scholars now seem to agree that Ragusa, who frequently 
served as a council emissary in the critical years 1438-40, remained an ardent 
supporter of the Baselean cause until his death in Lausanne in 1443.76 While 
scholarly attention has focused mainly on his ecclesiological writing,” Ragusa 
also wrote several historical works;28 and it is of course the latter that interest 
us here. Of these, we will discuss three: two of which deal with specific epi- 
sodes in the council's proceedings and one which is more general in aim and 
content. All three are unfinished. All cover the early years of the council prior 


24 On Ragusa, see Aloysius Krchnak, De vita et operibus Ioannis de Ragusio (Lateranum n.s.) 
26, 3-4 (Rome, 1960); Krämer, Konsens und Rezeption, 182-206; Peter Vrankic, “Johannes 
von Ragusa im Ringen um die Teilnahme der Griechen am Basler Konzil,” Synodus (1997), 
463-86; idem, “Die Grundzüge der Konzilstheologie des Johannes von Ragusa," AHC 30 
(1998), 287-310; and, most recently, Zvjezdan Strika, Johannes von Ragusa (11443): Kirchen- 
und Konzilsbegriff in der Auseinandersetzung mit den Hussiten und Eugen 1v (Augsburg, 
2000). 

25 On Ragusa’s role in creating the deputation system, see Black, Council and Commune, 128; 
Helmrath, Basler Konzil, 24 with n. 25; and Strika, Johannes von Ragusa, 125. Krchhäk, De 
vita et operibus, 24-5, raises some question about Segovia’s portrayal of Ragusa’s role in 
this matter (see MC 2, 126). 

26 Krämer, Konsens und Rezeption, 198; Vrankic, “Johannes von Ragusa im Ringen,” 467-8; 
and Strika, Johannes von Ragusa. 

27 In addition to Sieben, "Basler Konziliarismus konkret" and Strika, Johannes von Ragusa, 
see also Santiago Madrigal Terrazas, La eclesiología de Juan de Ragusa O.P. (1390/95-1443) 
(Madrid, 1995). 

28 For an overview of Ragusa's opera historica, see Krchnak, De vita et operibus, 53-5. 
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to the definitive rupture with the pope. And all have been indispensable to 
subsequent historians of the council. We will address them in reverse chrono- 
logical order.?? 

John of Ragusa's rather short account of the negotiations between the Greek 
Church and the Council of Basel, known as De modo quo Graeci fuerant redu- 
cendi ad ecclesiam per concilium Basiliense (How the Greeks Were to be Re- 
turned to the Church by the Council of Basel), covers the period from January 
1433 to May 1435.9? Like most of Ragusa's historical writings, the De modo quo 
Graeci draws upon the council protocols?! contains numerous documents?? 
and summarizes important speeches and arguments.?? The author acknowl- 
edges that his is not an exhaustive account.?^ Still, his narrative—written in 
the third-person?*— highlights the council's fear that the Greeks and the pa- 
pacy might negotiate "behind the council's back" As Ragusa recounts it, the 
fathers' interrogation of Cristoforo Garatoni, papal legate to the Greeks, sup- 
ported such fears and underscored Garatoni's apparent dissimulations.3® 

Interesting in the Dominican's work is his portrayal of the variety of views 
represented among the council fathers. Some accepted the papal plan for a 
reunion synod at Constantinople; others rejected that plan; still others consid- 
ered accepting it under certain conditions.?” This variety of opinion presages 
the rift which would ultimately divide the council in 1437. 


29 This “chronological order" refers to the order of the events narrated, not necessarily to the 
order in which the works were composed. 

30 This work has been edited in CB 1, 331-64. For background, see also CB 1, 18-9; and RTA 
10, Ixxix. Gill, Florence, 59, n. 1, suggests that Ragusa's account is reliable as regards the 
events in Basel, but less so as regards events in Constantinople; however, his criticism is 
weakened by inaccuracies of its own (1436 instead of 1434, etc.). For background on Basel 
and the Greeks, see the chapter by Ivan Mariano in this volume. 

31 See, e.g. CB 1, 339. 

32 E.g. the decree Sicut pia mater of the council's nineteenth session (CB 1, 339). The cB edi- 
tion regularly omits the full text of such documents. On Sicut pia mater (7 September 
1434), see Decaluwé, Successful Defeat, 209-10. 

33 Eg. the statements of Cesarini (CB 1, 346-7) and the deliberations of the deputations (CB 
1, 352ff.). 

34 See, e.g. CB 1, 353: Predictis itaque multo lacius et profundius quam hic narratur ventilatis... 
(The foregoing was thus aired much more broadly and more profoundly than narrated 
here...). 

35 Ragusa occasionally refers to himself, but only in the third person. See CB 1, 334, 346 and 
347: ...de quo magister Johannes de Ragusio erat testis (... of which master John of Ragusa 
was a witness.). 

36 | SeeCB1 353ff. 

37  CB1 356-8. See also Decaluwé, Successful Defeat, 221-3. 


56 MANN 


Not surprisingly, Ragusa's “history” of these negotiations makes clear that 
reunion with the Greeks was a source of tension between the council and the 
pope. While both sides seemingly shared the goal of reunion, they had differ- 
ent ideas about how to achieve that goal. For Ragusa, reunion had been, from 
the outset, one of the council's principal tasks.?? Importantly, for him, the issue 
of reunion with the Greeks also illustrated the continuity between the Council 
of Basel and previous reform councils such as Constance.?? Basel's continuity 
with previous councils is a significant theme in Ragusa's other historical works 
as well: 


That all the Christian faithful, both present and future, might know the 
devotion and diligence of the holy Council of Basel regarding the extir- 
pation of heresies and the "restoration" of the Bohemians, in the present 
little book I will attempt to narrate, as briefly as I can, those things which 
were done at said holy council regarding the aforementioned matters.^? 


So begins Ragusa's Tractatus quomodo Bohemi reducti sunt ad unitatem ecclesi- 
ae (Treatise on How the Bohemians Were Returned to the Unity of the Church). 
This lengthy work, composed mainly in 1433,*! covers the council's dealings 
with the Hussites from October 1431 through March 1433.4? It has been edited 
in MC.’ As Karl Franz Joetze has noted, Ragusa's Tractatus consists primarily 
of documents and letters, and therein lies its principal historical value.** In- 
deed, some of the documents and letters contained in this work are no longer 
extant in their original versions and others, though preserved elsewhere, are 
often only less accurately preserved.^5 


38  CBL133. 

39  SeeHelmrath, Basler Konzil, 374: Auch die Griechenunion ist als ein Erbe des Konstanzer 
Konzils anzusehen...; and Decaluwé, Successful Defeat, 207, n. 55. 

40 MC1,135: Ut universi Christifideles tam presentes quam futuri sacri Basiliensis concilii devo- 
tionem et diligentiam erga exstirpationem heresum et reductionem Bohemorum agnoscant: 
ea quae circa predicta in dicto sacro concilio gesta et acta sunt, brevius quam potero, curabo 
in praesenti libellulo enarrare. 

41 Joetze, "Über den Tractatus; 180. 

42 On the Tractatus, see MC 1, xvi-xviii; CB 1, 19; RTA 10, Ixxix; and especially Joetze, "Über 
den Tractatus." On the problems presented by its title, see ibid., 179-80. 

43  MC1135-286. 

44 Joetze, "Über den Tractatus,” 176. Joetze suggests that approximately eighty percent of 
the text comprises documents and letters, while the remaining twenty percent contains 
Ragusa's own narrative contribution. 

45 Ibid., 183-5. Note, however, that Ragusa's text is not always superior to other sources. See 
MC 1, 247 (editor's note). 
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Although the Mc edition unfortunately lacks an apparatus fontium, Joetze's 
study sheds important light on Ragusa's sources. The Dominican relies exten- 
sively on Brunet's protocols,^9 and also draws upon Johann von Gelnhausen's 
reports to the general congregations.^? Joetze thought Ragusa made use of an 
additional, unidentified Gesta concilii? however, this is simply the name Ra- 
gusa sometimes gives to the council protocols.^? Of course, as a participant in 
the occasionally heated debates with the Hussites, our author also relies upon 
his personal experience and memory. When he does so—in the final section 
of the Tractatus5°—his account takes on a different tone and nature, revealing 
more of his own personality. 

In the Tractatus, Ragusa presents himself and the Council of Basel as de- 
fenders of orthodoxy against heretics. As with the Greek reunion issue, the 
defense of orthodoxy was both the council's original task and a point of con- 
tinuity with previous councils, again most notably the Council of Constance. 
Legitimization of Basel's actions and Basel's continuity with the conciliar past 
thus mark Ragusa's two "specific" histories. His "general" history reflects these 
concerns even more explicitly. 

From its outset, Ragusa's Initium et prosecutio Basiliensis concilii (The Begin- 
ning and Progress of the Council of Basel) highlights these concerns: 


...desiring to describe faithfully the acts, deeds, decrees and statutes of 
this most sacred Council of Basel, we must first disclose and declare how 
legitimately the council was convoked and how holily it began, so that no 
one may doubt its authority....?! 


This work, written around January of 1434,°? is roughly divided in half between 
a description of the Council of Pavia-Siena and a narrative of the proceedings 


46 Joetze, "Über den Tractatus ıgıff (with examples). 

47 Ibid, 181ff, 190. On Gelnhausen (Geilnhausen), the abbot of Maulbronn, see Helmrath, 
Basler Konzil, 128 with n. 202. 

48 Ibid., 19031. 

49 E.g. if one compares one representative passage that Joetze, "Über den Tractatus, 190 
cites from the Tractatus (MC 1, 252) with the protocols (CB 2, 234-6), itis clear that Ragusa 
is merely using the term gesta concilii to refer to the protocols, not to some other source. 
Segovia also uses the term is this sense, see MC 3, 461 (see RTA 10, lxxxi). But, see CB 7, lx. 

50 See MC 1, 264ff. Joetze, "Über den Tractatus," 180, 194, considered this section flawed both 
in terms of accuracy and style, but also livelier and more personal (ibid., 181). 

51 MC 1,1: ...sacratissimi Basiliensis concilii acta, gesta, decreta, et statuta describere fideliter 
cupientes, primo, ut nullus valeat de auctoritate ipsius dubitare, quam legitime congrega- 
tum fuerit, et quam sancte inchoatum, aperiendum est et declarandum. 

52 SeeMC 1, 105: Et est hodie 18 mensis Januarii 1434...in qua haec scribuntur. 
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at the Council of Basel through November of 1431, thus emphasizing the con- 
tinuity between the two councils.5 According to Ragusa, no general council 
had ever been established by as many authorities as Basel, namely two popes 
(Martin v and Eugenius Iv) and two councils (Constance and Pavia-Siena).5* 
To buttress Basel further, Ragusa then cites the decree Frequens which here 
serves to legitimize the council's convocation and to underscore the link from 
Constance through Pavia-Siena to Basel. 

In the first section of this history, the section dealing with Pavia-Siena, Ragusa 
focuses on two related themes. First, he stresses the council’s (or conciliar 
party's) desire for and attempts at reform.?® In contrast, he regularly presents 
the papal party as opposed to reform and as eager to dissolve the council.5® 
Ultimately, he suggests that papal opposition to reform did indeed lead to the 
dissolution of Pavia-Siena.?” In this sense, the Dominican presents Pavia-Siena 
as a cautionary tale for Basel. 

Of course, Ragusa also recounts the earlier council's decision to name 
Basel as the site for the next synod to be held in accordance with the require- 
ments of Frequens.°® This sets the stage for the second half of his Initium et 
prosecutio, which deals with the Council of Basel. Here a principal theme is 
attendance at the council, and Ragusa narrates the efforts (often his own) to 
encourage ecclesiastical and secular leaders, notably Emperor Sigismund, to 
attend.5° But the matters addressed range widely from the conflict between 
Burgundy and Austria to the negotiations between the council and city fa- 
thers of Basel. 

As in his other historical works, Ragusa here includes numerous documents 
and letters, and again he seemingly makes use of Brunet's protocols.®° Toward 


53 On the Initium et prosecutio, see MC 1, xvii-xviii; CB 1, 18—9; RTA 10, Ixxix; and Krchnak, De 
vita et operibus, 53. The text is edited in MC 1, 1-131. Strika, Johannes von Ragusa, 14, n. 47 
calls this work a “rich source for the history of the Council of Pavia-Siena and the begin- 
ning of the Council of Basel" 

54 MCLL 

55 See, e.g. MC 1, 39-40 (the position of the French nation). 

56  SeeMC 1, 47-8. 

57 MC 1 53: ..cum viderent nationes nullam posse inibi consequi reformationem propter 
predictorum presidentium pape et curialium impedimentum. The principal modern histo- 
rian of Pavia-Siena, Walter Brandmüller, was quite unsympathetic to Ragusa's interpreta- 
tion of the council. See Brandmüller, Pavia-Siena, 1, 252. 

58 | MC1 48, 53. On the significance of this decision, see Brandmüller, Pavia-Siena, 1, 210. 

59 See, e.g. MC 1, 76, 93, 123. 

60 For examples of inserted documents and letters, see MC 1, 72 or MC 1, 80. For apparent use 
of the protocols, compare MC 1, 119 and CB 2, 244; or MC 1, 124 and CB 2, 258. 
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the end of the Initium et prosecutio,©! the text follows a more explicitly mensual 
arrangement. This is interesting since Ragusa's "successor" as council historian, 
John of Segovia, also arranged his narrative according to month.9? 

Ragusa's Initium et prosecutio breaks off abruptly on 19 November 1431. As 
scholars have observed, Ragusa's diplomatic mission to Constantinople in May 
1435 and his subsequent other duties probably caused him to leave unfinished 
the three works we have reviewed. Nonetheless, Ragusa was clearly an impor- 
tant chronicler of the early years of the Council of Basel. His works, as Joetze 
noted, contain numerous significant and sometimes essential documents. But 
Ragusa was more than a collector of documents. He was also an advocate of 
the council whose historical writings underscore Basel's legitimacy and conti- 
nuity with past councils. 


3.3 Aeneas Sylvius Piccomomini (Pope Pius 11) 


The humanist and future Pope Pius 11, Aeneas Sylvius Piccolomini (1405-64), 
was a prolific and accomplished historian®? whose historical writings often 


61 See MC 1, 113. 

62  Fromherz, Segovia, 72-3. 

63 The literature on Aeneas Sylvius is extensive. See, e.g. Aeneas, Letters, 3-57 (with bibli- 
ography); and Helmrath, Basler Konzil, 446. For our purposes, the following studies are 
especially pertinent: Ernst Birck, “Enea Silvio de’ Piccolomini als Geschichtsschreiber,’ 
Theologische Quartalschrift 70 (1894), 577-97; John Gordon Rowe, "The Tragedy of Ae- 
neas Sylvius Piccolomini (Pope Pius 11): An Interpretation,’ CH 30 (1961), 288-313; Eric 
Cochrane, Historians and Historiography in the Italian Renaissance (Chicago, 1985), 44—52; 
Gerald Christianson, "Aeneas Sylvius and the Historiography of the Council of Basel, in 
Ecclesia militans: Studien zur Konzilien- und Reformationsgeschichte; Remigius Büumer 
zum 70. Geburtstag gewidmet, (eds.) Walter Brandmüller, Herbert Immenkotter and Erwin 
Iserloh, 2 vols. (Paderborn, 1998), 1, 157-84; repr. H. Lawrence Bond and Christianson, 
Reform, Representation and Theology in the Age of Nicholas of Cusa (Farnham, 2011), 49-71; 
Luigi Totaro, “Gli scritti di Enea Silvio Piccolomini sul Concilio," in Conciliarismo, stati na- 
zionali, inizi dell'umanesimo: Atti del xxv Convegno storico internazionale Todi, 9—12 ottobre 
1988 (Spoleto, 1990), 47-78; Simona laria, "Enea Silvio Piccolomini und das Basler Konzil,” 
in Enea Silvio Piccolomini nórdlich der Alpen, (ed.) Franz Fuchs (Pirckheimer-Jahrbuch 
für Renaissance- und Humanismusforschung) 22 (Wiesbaden, 2007), 77-96; and Em- 
ily O'Brien, “Aeneas Sylvius Piccolomini and the Histories of the Council of Basel,” in 
Christianson, Izbicki, Bellitto, Church, Councils, Reform, 60-81. See also now O'Brien, The 
Commentaries of Pope Pius 11 (1458-1464) and the Crisis of the Fifteenth-Century Papacy 
(Toronto, 2015). On the differing scholarly views of Aeneas Sylvius as an historian, see 
Aeneas, Letters, 55. 
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touched upon the Council of Basel.6* Two of his historical works focus di- 
rectly on the council and consequently require our attention. The De gestis 
concilii Basiliensis commentariorum libri 11 (Two Books of Commentaries on 
the Proceedings of the Council of Basel) and the De rebus Basiliae gestis com- 
mentarius (Commentary on the Proceedings at Basel) are remarkable for their 
classical style and Latinity,® for their impact on subsequent historiography,6® 
and for their strikingly different—some have said diametrically opposed$7— 
viewpoints. Indeed, these two works have recently been described not so 
much as records of the events at the Council of Basel, but as apologies for the 
two conflicting sides in the struggle between council and pope.®* Unlike Ra- 
gusa and Segovia, Aeneas Sylvius's histories of the Council of Basel have been 
available to scholars in printed editions since the 16th century and early 19th 
century, respectively.9? Both have been published in modern editions"? and 
both have been fully translated into English.” No doubt Aeneas's renown as an 
author and his subsequent ascendancy to the papacy contributed to the acces- 
sibility his works have enjoyed. 

In late 1439, Aeneas Sylvius was made secretary to the newly-elected “con- 
ciliar” pope, Felix v.7? It was in this position and about this time that he wrote 
the De gestis."? At the end of the preface to this work, Aeneas writes “...let us 
return to our commentaries, and give an account of the proceedings of the 
Council of Basel in due order and according to plan.””* However, the De gestis 
does not really offer an account of the proceedings, at least not all the proceed- 
ings, of the Council of Basel. Rather, it focuses on the specific events between 


64 For examples, see O'Brien, "Aeneas Sylvius and the Histories," 60-1. 

65 See Aeneas, De gestis, xxix. 

66 See Christianson, "Aeneas Sylvius and the Historiography”; Oakley, Conciliarist Tradition, 
229, 242 

67 Aeneas, De gestis, xxix. 

68 O'Brien, "Aeneas Sylvius and the Histories," 8o. 

69 On 16th-century editions of the De gestis, see Aeneas, De gestis, xxxii-xxxv. The De rebus 
appears to have first been edited in 1803 at Firmi by Michael Catalani. 

70 Aeneas, De gestis; for De rebus see Der Briefwechsel des Eneas Silvius Piccolomini, (ed.) 
Rudolf Wolkan, vol. 2 (Fontes rerum austriacarum) 67 (Vienna, 1912), 164—228. 

71 Aeneas, De gestis includes a facing page English translation. De rebus is translated in Ae- 
neas, Letters, 321-87 (no. 76). Unless otherwise indicated, I have used these translations 
here. 

72 Christianson, "Aeneas Sylvius and the Historiography,’ 161. 

73 Totaro, “Gli scritti, 49 suggests a date between May of 1439 and early 1440; Aeneas, De 
gestis, xxviii gives November 1439-July 1440 as the dates of composition. Birck, “Enea 
Silvio,” 578 states that the work was completed in August of 1440. 

74 Aeneas, De gestis, 5. 
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October of 1438 and November of 1439, that is, between the initial discussions 
of the resolutions that became the tres veritates (Three Truths) and the elec- 
tion of Felix v.7° As Emily O'Brien has persuasively argued, Aeneas focuses on 
precisely those events that had most undermined Basel's credibility, namely 
the assertion of conciliar supremacy and the election of a new (anti-) pope.”6 
Accordingly, the De gestis is divided into two books dealing with each of these 
themes respectively.7? 

Throughout Book 1, Aeneas Sylvius devotes significant space to arguments 
in favor of conciliar supremacy.7? More dramatically than Ragusa and Sego- 
via, he relates the speeches of prominent council fathers, most notably Louis 
Aleman and Panormitanus.’? Of course, Aeneas Sylvius had witnessed these 
speeches himself, and Luigi Totaro suggests he took notes.?? Still, Aeneas's 
sources have been inadequately studied and deserve closer scrutiny. 

By focusing on prominent personalities and their arguments, Aeneas Syl- 
vius achieves two significant ends. First, his account resonates with an almost 
theatrical tension absent from Segovia's report of the same debates.?! Second, 
this approach allows him to present not only the position but also the demean- 
or of the council fathers in a more favorable light than that of their opponents, 
the ambassadors of the secular princes. Thus, while Panormitanus, repre- 
senting the king of Aragon, shouts and interrupts, Louis Aleman, the council 
president, makes his case calmly and convincingly.8? What better way to reas- 
sure the council's critics that the fathers were wise and prudent men and that 
their arguments were sound? Not surprisingly, Aeneas Sylvius continues this 


75 See Totaro, “Gli scritti," 49. On the Three Truths, see the Historical Survey in this volume. 
Cochrane, Historians and Historiography, 46, seems to confuse the dates of composition 
with the dates of the events discussed. 

76 O'Brien, "Aeneas Sylvius and the Histories," 65. 

77 On the possibility of a "third" book, see ibid., 65 n. 19; Totaro, "Gli scritti" 50, 52; and 
Aeneas, De gestis, xxviii-xxix. 

78 O'Brien, "Aeneas Sylvius and the Histories," 66. See Cochrane, Historians and Historiogra- 
phy, 46 who suggests a rather different view based, I think, on a misreading of Aeneas, De 
gestis, 31. 

79 See, e.g. Aeneas, De gestis, 21-31, 97-101, 107ff., and 173ff. 

80 Totaro, "Gli scritti," 58. See Aeneas's own remarks on “what he heard and committed to 
memory" in Aeneas, De gestis, 31-3. See Cochrane, Historians and Historiography, 46, 
whose suggestion that Aeneas Sylvius also used "the contemporary conciliar diary of John 
of Segovia" requires further investigation. 

81 On the theatrical quality of De gestis, see Totaro, “Gli scritti," 59. On the difference be- 
tween Aeneas and Segovia here, see Stieber, Eugenius IV, 55 n. 83. 

82 See, e.g. Aeneas, De gestis, 27, 97 (Panormitanus), 29, 107-9 (Aleman); Totaro, “Gli scritti," 
53; and O'Brien, “Aeneas Sylvius and the Histories,” 67. 
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technique and pursues the same ends in his description of the election of Felix 
v in Book 11 of the De gestis. 

By the mid-1440s, Piccolomini had abandoned the Council of Basel and 
joined the papal party.5? By 1450, he was bishop of Siena and well on his way 
to further advancement within the Church hierarchy. Aeneas Sylvius's second 
history of the Council of Basel thus reflects a much different perspective on the 
participants in and nature of the council. 

The De rebus was written around 1450-51.8* It is presented as a letter ad- 
dressed significantly to the prominent pro-papal Cardinal Juan de Carvajal. 
Emily O'Brien has suggested that the De rebus should be read as Aeneas Syl- 
vius's response to professional pressures affecting his career and to broader 
challenges facing the papacy.®° Readily apparent to any reader is how the De 
rebus differs from the De gestis. Some have seen these two works as continu- 
ous.86 Others have called the later work a “revision” or “re-evaluation” of the 
earlier one.?7 In any case, certain differences are clear. 

First, the De rebus covers the entire duration of the Council of Basel, from its 
pre-history at Constance and Pavia-Siena to its dissolution and beyond, up to 
the death of Amadeus v111 in January of 1451.88 The debates of 1438-39, so cen- 
tral to the De gestis, receive scant attention. Rather, Aeneas Sylvius attempts an 
overall portrait of the council, and that portrait is not favorable. 

Second, with long-lasting impact, the De rebus presents the participants at 
Basel as an unruly mob of lower clergy and laymen. To wit: 


Thus the crowd became indiscreet and confused. Also the learned and 
unlearned were admitted together. Such a multitude of the common sort 


83 On Aeneas Sylvius’s shift in allegiance, see Aeneas, Letters, 4—5; John B. Toews, “The Views 
of Empire in Aeneas Sylvius Piccolomini (Pope Pius 11),” Traditio 24 (1968), 471-87, at 
474ff.; and Hermann Diener, “Enea Silvio Piccolominis Weg von Basel nach Rom,” in Adel 
und Kirche: Gerd Tellenbach zum 65. Geburtstag dargebracht von Freunden und Schülern, 
(eds.) Josef Fleckenstein and Karl Schmid (Freiburg, 1968), 516-33. 

84 See Stieber, Eugenius IV, 140 n. 15; Totaro, “Gli scritti,” 71, says it was “published” in 1451. 
Its recent translators note that the De rebus was in preparation for some time prior to "its 
completion in 1450." See Aeneas, Letters, 47. 

85 O'Brien, "Aeneas Sylvius and the Histories," 74. 

86 Totaro, "Gli scritti, 71-2. See Cochrane, Historians and Historiography, 46. 

87 Aeneas, Letters, xii, 47 (“revision”); Christianson, “Aeneas Sylvius and the Historiography,” 
166-7 (“re-evaluation”). 

88 Aeneas, Letters, 322ff., 386-7. See O’Brien, "Aeneas Sylvius and the Histories," 75. 
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filled up the synod that the bishops had no voice or power because they 
were not counted by reason but by numbers.5? 


As Gerald Christianson has shown, this image of the council's membership, 
while to some extent predating Aeneas himself, hardened into an "Aenean tra- 
dition” and only encountered serious scholarly challenge in the 20th century.9° 
Perhaps it has not entirely vanished. 

Third, characteristic of Aeneas Sylvius's new perspective, the depiction of 
Amadeus VIII, the duke of Savoy who became Felix v, differs markedly between 
the De gestis and De rebus.?! The same man described as “of great distinction" 
and as a “most religious prince” in the De gestis?? becomes an “ambitious” and 
“outstandingly avaricious” detriment to the Church in the De rebus.9? 

These examples should suffice to underscore how Aeneas Sylvius's two 
council histories differ in content, purpose and perspective. One final illus- 
tration will epitomize this point. In the De rebus, Aeneas Sylvius recounts an 
exchange between himself and the hero of his De gestis, Louis Aleman.?* Ac- 
cording to this account, Aleman asked, 


Oh, Aeneas, how have you become alienated from us who held you in 
great honor? Were you not one who commended and defended the au- 
thority of the council above all others? Where is your faith? Where are 
your words? Where are your writings? 


Aeneas replied: 


I am not alienated from the fathers who are at Basel, nor am I changed. 
They are alienated and changed. When I was there, the mind of all was 
for protecting the truth.... The things written by me, said, defended, pub- 
lished were said of the council, not of a congregation without authority... 


89 Aeneas, Letters, 333. 

90 See Christianson, "Aeneas Sylvius and the Historiography,” 168-73. 

91 See O’Brien, "Aeneas Sylvius and the Histories,’ 77. See also Thomas M. Izbicki, “The Miss- 
ing Antipope: The Rejection of Felix v and the Council of Basel in the Writings of Aeneas 
Sylvius Piccolomini and the Piccolomini Library," Viator 41 (2010), 301-14. 

92 Aeneas, De gestis, 243 (vir praestantissimus), 253 (religiosissimum principem). 

93 Aeneas, Letters, 357, 386-7. Against this depiction, especially the charge of avarice, see 
Stieber, Eugenius IV, 57. 

94 Aeneas, Letters, 376-7. 
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We cannot be sure that this exchange ever really took place, yet it is a most tell- 
ing moment in Aeneas's second history of the council. For, here we see that the 
heroes have changed and the historian is not above self-justification. 

The De gestis and De rebus map Aeneas's personal trajectory from the con- 
ciliar to papal party. Since his histories are thus as much a part of the ecclesio- 
logical debates surrounding Basel as they are records of those debates, it is not 
surprising that both critics of the papacy, such as John Foxe,’ and critics of the 
council, such as Noël Valois,?® have found these works useful. Aeneas Sylvius 
himself reminds us that history in the 15th century was thought to have a moral 
and didactic component.?" Such history dislikes, indeed rejects, neutrality. 


34 John of Segovia 


To provide an alternative, or perhaps a complement, to the histories of Aeneas 
Sylvius, the editors of Mc published not only Ragusa's Initium et prosecutio but 
also John of Segovia's monumental Historia gestorum generalis synodi Basilien- 
sis (The History of the Proceedings of the General Council of Basel).?® There 
can be little doubt that Segovia's Historia is the single most important eyewit- 
ness narrative account of the council. 

John of Segovia (ca. 1393-1458) attended the Council of Basel as the sole 
representative of the University of Salamanca where he was professor of The- 
ology and Bible.9? As a university man himself, it is unsurprising that Segovia 
affords “doctors,” especially theologians, a special role at the council and in his 
history.!?? Perhaps because he made his name at the Council of Basel and thus 
came to identify so closely with its fortunes, and because he believed the Holy 
Spirit spoke though the synod, Segovia seems to have taken a unique interest 
in recording the council's proceedings. Indeed, he notes in the Historia that no 


95 On Foxe’s use of the De gestis in his Book of Martyrs, see now Elizabeth Evenden and 
Thomas S. Freeman, Religion and the Book in Early Modern England: The Making of Foxe's 
"Book of Martyrs" (Cambridge, 2011), 176-7. 

96 See Christianson, "Aeneas Sylvius and the Historiography,” 171. 

97 X Aeneas, Letters, 321. On this theme, see also Graus, "Funktionen," 18-9; and Lacroix, 
L’historien, 167-8. 

98  Seemcı,vi. The title here is the title as given in MC 2. The text is found in MC 2-3. Manu- 
script information, an index and some critical apparatus are found in MC 4. 

99 Fora good recent biographical sketch, see Segovia, Magna Auctoritate, 37-50. 

100 See MC 2, 35: Sed et in sancta Basiliensi congregacione utriusque iuris doctores, divini 
presertim, necessaria ex causa admissi fuere, quia specialiter vocati ad conflictum disputati- 
onis cum Bohemis et Grecis habende.... 
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one had written down so much about the council's gesta as he had himself.!?! 
Segovia's interest reflects the council's own interest in documenting its history, 
and there may be some connection between the Historia and the council's de- 
cision in May of 1436 to produce an “official” record of its proceedings.!?? In any 
case, John of Segovia was no stranger to conciliar historiography, as he served, 
beginning in 1440, on the commission charged with compiling an account of 
the acts and decrees of the Council of Constance.!03 

Scholars have disagreed over several critical questions regarding Segovia's 
Historia. Ludwig Quidde, for example, suggested that Segovia began work on 
it in 1440, or while the council was still in progress.!?^ Johannes Haller and Uta 
Fromherz argued for a later start date, not prior to 1449.105 Benigno Hernández 
has rightly noted that a specific date is elusive, since Segovia seems to have 
continuously revised his work over many years.!?6 As Hernández puts it, “we 
can consider the years 1450—53 as the period of greatest dedication, but with 
much previous work and perhaps some subsequent [revisions] as well."9? All 
agree, however, that the text we have represents a redacted "final" version of a 
much re-worked history. 

Similarly, there has been some disagreement regarding Segovia's sources.108 
That Segovia, like Ragusa, made use of the conciliar protocols seems clear, but 
precisely which protocols he used and the nature of those protocols have gen- 
erated much debate.!?? Relatedly, whether Segovia had access to the council 
archive!!? has also been disputed. Given the enormous number of “original” 
documents included in the Historia, Haller's contention that Segovia took at 
least some of the archive with him into retirement in Savoy seems likely. Sego- 
via's personal library also provides ample evidence of his extensive collection 
of council-related materials.!!! Perhaps only a critical edition can resolve these 
questions concerning Segovia's sources, and most scholars agree that the mc 


101 See Fromherz, Segovia, 70 with n. 319. 

102 See RTA 10, lii-iii, lxx; CB 7, Ix-lxi; Meuthen, “Protokollführung,” 359. 

103 See MC 3, 515; CB 7, lviii-ix. 

104 RTA 10, lxxxi-ii. See MC 3, 461. See also CB 7, lv. 

105 CB1, 43 (nicht vor 1450); Fromherz, Segovia, 72 (kaum vor 1449). 

106 Benigno Hernandez Montes, “Obras de Juan de Segovia,’ in Repertorio de historia de las 
ciencias eclesiásticas en España, vol. 6 (Salamanca, 1977), 267-347, at 307-8. (cited in the 
following as 0Js). 

107 Ibid., 308. 

108 Foran overview of Segovia's sources, see Fromherz, Segovia, 68-72. 

109 SeecB 7, lvff.; and Meuthen, “Protokollführung.” 

110 On this archive, see RTA 10, xlviff. 

111 See, e.g. Segovia, Biblioteca, 95-6 [nos. 49-52]. 
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edition, which as noted above has no apparatus fontium, leaves much to be 
desired.!? 

Importantly, there is substantial agreement on how Segovia used his sourc- 
es. He insisted on reliable and usually written documentation; and modern 
scholars have, therefore, praised his trustworthiness as an historian. To offer 
but one illustrative (and for our purposes, ironic) example, Segovia's descrip- 
tion of the coronation of Felix v, which he did not himself witness, stems in 
large measure from the account sent him by Aeneas Sylvius who was present 
at the event.!^ 

Desire for accuracy and the judicious use of evidence certainly commend 
Segovia's work, even if, as we will see, this is not the whole story. But we should 
not conclude that this means Segovia's history is free from inaccuracies. Rath- 
er, the careful reader will find both minor errors, such as incorrect descriptions 
of the incorporation status of council fathers, and more significant misrepre- 
sentations, such as a confused account of the complicated debates surround- 
ing calendar reform.!5 

Like Aeneas Sylvius's De rebus, Segovia's Historia attempts to cover the en- 
tire span of the Council of Basel, from its inception to its dissolution. However, 
the nineteen extant books break off in 1443, leaving Segovia's chronicle un- 
finished.!6 Still, there is internal evidence to suggest that Segovia intended to 
complete his work. For example, at the conclusion of Book 2, Segovia writes: 


So ends the narrative of Book 2 entitled “On the beginnings of the great 
conflict between Pope Eugenius Iv and the General Council of Basel,” 


112 See, e.g. CB 1, 43 n. 4; RTA 10, lxxx n. 3; and Jesse D. Mann, “Refuting the Pope: Comments 
on Juan de Segovia's Gloss on the Bull Etsi non dubitemus," AHC 37 (2005), 327-30. For a 
defense of this edition, see Rudolf Beer, "Urkundliche Beitráge zu Johannes de Segovia 
‘Geschichte des Basler Konzils’ auf Grund von Forschungen in den Archiven und Bib- 
liotheken von Basel, Genf, Lausanne und Avignon," Sitzungsberichte der Akademie der 
Wissenschaften in Wien, Philosophisch-historische Klasse, 135, Abh. 13 (Vienna, 1896), 1-60. 

113 See, e.g. Meuthen, "Protokollführung," 368. 

114 Compare MC 3, 495ff. with Aeneas's epistle of 13 August 1440 in Enea Silvio Piccolomini 
Papst Pius 11.: Ausgewählte Texte aus seinen Schriften, (ed.) Berthe Widmer (Basel, 1960), 
176-87. 

115 On the former, see Müller, Franzosen 2, 519, n. 21 (see MC 2, 551). On the latter, see Sud- 
mann, Basler Konzil, 270 (see MC 2, 709). 

116 See Meuthen, “Protokollführung,” 354, n. 33; and Fromherz, Segovia, 36. Benigno Hernán- 
dez Montes, Biblioteca de Juan de Segovia: Edición y comentario de su escritura de donación 
(Bibliotheca Theologica Hispana, serie 2? textos) 3 (Madrid, 1984), 218 states that Segovia's 
work stops in spring 1444. 
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which council, after many years, accepted its holy end, [namely] the 
peace of the Universal Church given to both [parties] some years after 
the pope's death [Eugenius died in 1447] as... those things narrated at the 
end of this work will show.!!” 


And, later in the Historia, Segovia again states: “However, God deigned to give 
peace to his Church after many years... about which [we] are going to speak 
at the end of these annals."!8 Exactly why Segovia left his Historia unfinished 
remains uncertain. The most probable explanation seems to be that the fall 
of Constantinople to the Ottoman Turks in 1453 diverted his attention and 
considerable energies away from the history of the council to the "Islamic 
question."!!? T]]-health presumably then kept Segovia from returning to his pre- 
vious project. In any event, that the Historia never reaches the dissolution of 
the Council of Basel is especially frustrating, since we never learn Segovia's 
considered views on Basel's demise. Nonetheless, his history itself provides a 
clear statement of his position in regard to the principal issue at the council, 
namely the issue of ultimate authority in the Church. 

At the outset of Book 17, Ch. 25, by way of introduction to his extensive 
“elaboration” (amplificatio) on the speech he gave at the Diet of Mainz in 1441, 
Segovia enumerates the primary issues addressed at Basel as follows: 


To the readers of ecclesiastical histories, it is evident that, after the times 
of the apostles, there never was a general council in which there were 
such very grave and very long disputations regarding matters of faith and 
morals and ecclesiastical cases as occurred in our days at the holy and 
most patient Council of Basel, as the foregoing narrative makes plain. 
How necessary, how deliberate, how very acute and how long were the 


117 MC 2, 148: Qua narracione terminus sit libri secundi huius intitulati de iniciis prelii magni 
exorti inter Eugenium papam quartum et synodum generalem Basiliensem, quod post annos 
multos sanctum accept finem, pacem universali ecclesie duobus datam post illius obitum an- 
nis prout...narranda in fine huius operis indicabunt. 

118 MC 3,173: Pacem autem ecclesie sue sic etiam post multos annos donare dignatus est Deus... 
de qua postremo annalium istorum dictura sunt. 

119 On Segovia and Islam, see most recently Jesse D. Mann, “Juan de Segovia on the Superior- 
ity of Christians over Muslims: Liber de magna auctoritate episcoporum in concilio generali 
10.6,” in Nicholas of Cusa and Islam: Polemic and Dialogue in the Late Middle Ages, (eds.) 
Ian C. Levy, Rita George-Tvrtkovi¢, and Donald F. Duclow (Studies in Medieval and Ref- 
ormation Traditions) 183 (Leiden, 2014), 145-59 (with additional bibliography); and Anne 
Marie Wolf, Juan de Segovia and the Fight for Peace: Christians and Muslims in the Fifteenth 
Century (Notre Dame, 2014). 
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debates about the Four Articles of the Bohemians, about simony, about 
the differences between curates and mendicants,!?° about the books 
of Augustine of Rome, which assert that Christ sins daily and that the 
Church consists solely of the predestined,!2! about the conception of the 
most blessed Virgin and so many other subjects—not to mention the dis- 
putations about particular cases, many of which went on for many years. 
But, from the outset of the council, there was one common and univer- 
sal dispute concerning the catholic faith and including many particular 
[matters] which remained a continual dispute up to the council's end, 
namely the issue of superiority between the council and the pope.!?? 


While this list of topics is intriguingly selective (no mention of the Greeks, for 
example), Segovia's assessment of the council's main focus is clear. The eccle- 
siological conflict is the central theme, and the whole of the Historia reflects 
this. As Uta Fromherz has observed, fifteen of the nineteen books treat this 
theme.!?3 

Almost from the very beginning of his history, Segovia describes the rela- 
tionship between Eugenius Iv and Basel in terms of a conflict or a battle. For 
example, as noted above, the title of Book 2 reads “Here begins Book 2... on 
the beginning of the very long continued fight between Pope Eugenius and the 
Council of Basel."?^ Moreover, in this book, Segovia employs an image which 
recurs regularly throughout his Historia, namely the image of the great battle 


120 SeeHelmrath, Basler Konzil, 124—5. 

121 Seeibid., 402-3. 

122 MC 3, 695-6: Historias legentibus ecclesiasticas constat evidenter post apostolorum tem- 
pora nullam fuisse generalem synodum, in qua tam gravissime tamque diutissime fuerint 
disputaciones super materiis fidem moresque necnon causas ecclesiasticas concernentibus 
quemadmodum nostris contigit diebus in sancta pacientissimaque synodo Basiliensi, nar- 
racione superius inserta palam faciente, quam necessarie, quam mature, quam acutissime 
quamue diuturne disputatum sit super articulis quatuor Bohemorum, super materia symo- 
nie, super differenciis inter curatos et mendicantes, super libellis Augustini de Roma, Chris- 
to attribuentibus peccare cottidie et ecclesiam constituentibus ex solis predestinatis, super 
concepcione virgine beatissime, aliis quoque plurimis, particularium minime annumeratis 
disputacionibus causarum, quarundum ex ipsis, quin et multarum, multis annis discepta- 
cione durante. Sed et una communis disceptacio, catholicam fidem concernens, universalis 
utique multas includens particulares, ab inicio synodi fuit continue permanens in ea usque 
ad finem, videlicet de materia superioritate respectu concilii et pape. 

123 Fromherz, Segovia, 97. See also CB 1, 50. 

124 MC 2, 63: Incipit liber secundus... de inchoacione pugne diutissime continuate inter papam 
Eugenium et concilium Basiliense. 
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or war (proelium magnum) in heaven. In connection with Eugenius's first at- 
tempted dissolution of the council (1431), he writes that, 


regarding this [question], a great battle was waged in our time, [just as] 
in the militant Church in heaven, between the supreme pontiff and the 
general council that it was not from him [i.e. the pontiff] that general 
councils had their origin...125 


Here, as elsewhere in the Historia, Segovia links the conflict between Euge- 
nius and the Council of Basel with the war in heaven between the forces of 
Lucifer [= Eugenius] and the supporters of Christ [= Basel] as described in Rev. 
12:7ff,126 and this move highlights a distinctive feature of Segovia's work. As 
Beryl Smalley once noted, "medieval writings on history make little sense to a 
reader who does not know his Bible.”!27 This is especially so in Segovia's case. 
In a manner quite different from Ragusa or Aeneas Sylvius, John of Segovia 
frames the principal theme of his history of the Council of Basel in biblical, one 
might even say mythic, terms. That is, he uses biblical models or "types" to de- 
scribe and interpret contemporary events. Such types (e.g. the over-reaching, 
rebellious pope/Lucifer) also serve as moral and didactic examples. So history 
for Segovia, as for Aeneas Sylvius and most of their contemporaries, has an 
instructional or admonitory function. 

Of course, applying such typological “exegesis” to history is by no means 
unique to Segovia. Gabrielle Spiegel, for example, has shown how medieval 
chroniclers frequently used biblical typologies to explain and legitimize con- 
temporary political life, and Segovia seems to do something similar.!28 In any 
case, there is clearly an apologetic or polemical component to the Spaniard's 
recourse to Rev. 12. 


125 MC2,63:Super hoc in celo ecclesie militantis nostro in tempore prelium magnum factum est, 
quale inter pontificem summum et concilium generale non fuit ab eo, quo generales concilia 
esse ceperant... 

126 For additional examples, see MC 2, 120; 2, 577; 2, 1123; and 3, 8uff. On this theme, see Jesse 
D. Mann, “The Devilish Pope: Pope Eugenius Iv as Lucifer in the Later Works of Juan de 
Segovia,” CH 65 (1996), 184-96; and Santiago Madrigal Terrazas, El proyecto eclesiológico 
de Juan de Segovia (1393-1458): Estudio del Libro de substantia ecclesiae: Edición y selección 
de textos (Madrid, 2000). 

127 Smalley, Historians, 27. 

128 Gabrielle M. Spiegel, The Past as Text: The Theory and Practice of Medieval Historiogra- 
phy (Baltimore, 1997), goff. On biblical typology in general, see the insightful analysis in 
Northrop Frye, The Great Code: The Bible and Literature (San Diego, 1983), 78-101. 
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This recourse to the Bible serves to remind the modern reader that Segovia’s 
history of the Council of Basel involves more than an account of mundane, 
if dramatic, events. It is also, at least from Segovia's perspective, a record of 
the divine acting in human history, of salvation history. Given this perspective, 
one can more readily understand the author's desire to document what he wit- 
nessed at the council. 

At the same time, and perhaps more practically, Segovia's Historia further 
represents an extended restatement of the case its author had made against 
Eugenius in numerous writings and in numerous speeches at diets from the 
late 1430s through the end of the Council of Basel. In this sense, his work il- 
lustrates the “evidentiary” function of history (Beweisfunktion) as discussed 
by Frantisek Graus.!?? Segovia uses his chronicle to collect once again and in 
one place the documentary "proof" of Eugenius's crimes (e.g. his various dis- 
solutions of the council, his establishing of an anti-council at Florence etc.). 
This in part explains why his history contains so many papal documents as 
well as expansions and excerpts of his own previous writings.13° One can easily 
imagine that, if unable to convince contemporaries, Segovia hoped his Historia 
might persuade posterity of the pope's perfidy and thus of the righteousness of 
Basel's case against him. 

More than a century ago, Johannes Haller observed a dual, even contradic- 
tory, nature to Segovia's council history.?! On the one hand, this work provides 
a remarkably reliable portrait of much (but not all!) of Basel's proceedings and 
thus remains an indispensable source for modern students of the council. On 
the other hand, it is, as noted, a clearly apologetic work. The very structure 
of Segovia's history reflects this dual nature. Each book begins with a preface 
or introduction that sets the interpretive stage for the more "factual" account 
which follows. In this rather overt way, Segovia's conciliarist sympathies under- 
gird his historical account. Consequently, like the works of Ragusa and Aeneas 
Sylvius, John of Segovia's Historia is both a record of the events and debates, 
especially the ecclesiological events and debates, at Basel and a partisan con- 
tribution to those events and debates. Perhaps with contemporary history it 
could not be otherwise. 

Before we leave John of Segovia and conclude this survey, a word about Agos- 
tino Patrizi's so-called “epitome” of Segovia's Historia is in order. In 1480, at the 


129 SeeGraus, “Funktionen,” 23, where he cites the Aktensammlung of Constance and Basel in 
this connection. 

130 See, e.g. the above cited amplificatio in MC 3, 695-941; and the excerpt(s) in MC 3, 349-61. 
Regarding the latter, see RTA 14, 347; 14, 367; and 0Js, 292-3. The statements in RTA and 
OJS suggest some confusion here. 

131 SeecB1i,51. 
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request of Aeneas Sylvius’s nephew, Cardinal Francesco Piccolomini, Patrizi, 
canon of Siena, composed his Summarium Concilii Basiliensis, Florentini etc. 
(Summary of the Council of Basel, Florence etc.).132 According to its author, 
this summary derives from material collected by Domenico Capranica and 
from Segovia’s Historia.!?? However, Patrizi's claim that he relies upon Segovia 
has not withstood critical scrutiny. Alfred Zimmermann was long ago able to 
show that Patrizi followed Segovia neither in content nor in perspective.13* On 
the contrary, the first part of his epitome (Chaps. 1-64) stems from Caprani- 
cal?5 and not Segovia, and the sections “taken” from the Historia are often at 
odds with Segovia's account, though this is not to say that Patrizi did not mine 
Segovia's work for material. More significantly, Patrizi's entire work reflects a 
pro-papal perspective in clear opposition to Segovia's conciliarist position.!?6 
Consequently, Zimmermann considered this Summarium "completely tenden- 
tious,” and Haller called it *worthless."?? More recently, Hermann Josef Sieben, 
seemingly unaware of Zimmermann’s study, has presented a more favorable 
view of Patrizi's work.!3$ Even if one were to share Sieben's view that Patrizi's is 
a qualifiedly “objective” history of the Council of Basel, one may remain reluc- 
tant to say that his "epitome" is in any meaningful way an accurate summary of 
Segovia's lengthy Historia rather than a separate work of its own. 


3.5 Conclusion 


E.H. Carr famously described history as *an unending dialogue between the 
present and the past."3? Even given their proximity to the events they recount, 


132  Reprinted several times since the 17th century, the text is most readily available in Mansi 
31b, 1813-1940. On Patrizi as “epitomizer,” see Paolo Garbini, “Pio 11 e Agostino Patrizi epi- 
tomatori di storici medievali,’ in Umanesimo a Siena: Letteratura, arti figurative, musica, 
(eds.) Elisabetta Cioni and Daniela Fausti (Bibliotheca Studii Senensis) 9 (Siena, 1994), 
171-83. 

133 Summarium, cap. 144 (Mansi 31b, 1936). 

134 Alfred Zimmermann, Die kirchliche Verfassungskämpfe xv. Jahrhundert: Eine Studie (Bres- 
lau, 1882), 125-34. 

135 See ibid., 128-31. Haller (cB 1, 18) maintained that only Chaps. 1-14 stem from Capranica. 

136 Ibid., 131. See also Christianson, "Aeneas Sylvius and the Historiography,” 170-1. 

137 Zimmermann, Verfassungskämpfe, 134; CB 1, 18. 

138 Hermann Josef Sieben, “Die Konzilssumme des Agostino Patrizi und ihr Referat der Basler 
Kontroverse um die hóchste Gewalt in der Kirche," Theologie und Philosophie 78 (2003), 
55-80. 

139 E.H. Carr, What is History? (New York, 1981), 30. 
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Ragusa, Aeneas Sylvius, and John of Segovia were participants in such a dia- 
logue. Their works show the constant interplay between fact and interpreta- 
tion, and consequently they function, as we have emphasized, both as witness- 
es and judges. In both capacities, these historians and their histories remain 
essential to allwho would understand the Council of Basel. More recent histo- 
rians of Basel who have relied on their works have likewise participated in that 
same dialogue between present and past, albeit at a greater remove. Thus, the 
writing of history was and remains a “weapon” in the arsenal of those sympa- 
thetic to the council and those sympathetic to the pope. 

Recourse to original sources and to "historical method" and the writing of 
ecclesiastical history for polemical purposes are often, and with good reason, 
associated with the Protestant Reformation.”° Still, the works considered here 
should remind us that such moves were also relevant in the conciliar epoch, 
when the nature and locus of ecclesial authority were already of paramount 
concern. 

From a wider perspective, the contemporary accounts of the Council of Ba- 
sel shed valuable light on the character of historical writing at a transitional 
moment in Europe's past. While Aeneas Sylvius has received some attention 
from historians of historiography,!^! John of Ragusa and, perhaps more surpris- 
ingly, John of Segovia have not. The historical works of all three, which have 
been the subject of this chapter, are obviously fundamental to the study of the 
Council of Basel. However, the significance of these works is not limited to the 
history of that seminal event. 


140 See Harald Zimmermann, Ecclesia als Objekt der Historiographie: Studien zur Kirchenge- 
schichtsschreibung im Mittelalter und in der frühen Neuzeit (Sitzungsberichte der Öster- 
reichische Akademie der Wissenschaften, Phil. Hist. Klasse) 235, 4 (Vienna, 1960), 59-60, 
76. 

141 See, e.g. Cochrane, Historians and Historiography; and Denys Hay, Annalists and Histori- 
ans: Western Historiography from the Eighth to the Eighteenth Centuries (London, 1977), 101. 


PART 2 


The Conflict between Council and Papacy 


CHAPTER 4 
Conciliarism and the Council 
Gerald Christianson* 
4.1 Introduction 


As members left the Council of Constance in 1418, they took with them the 
satisfaction that they had healed the Great Western Schism. They had elected 
a single uncontested pope and enacted two decrees, Haec sancta (6 April 1415) 
and Frequens (9 October 1417), requiring the pope to summon—and cooperate 
with— councils at regular intervals in the future.! While these fathers may not 
have used or indeed recognized the term “conciliarism,’ they had articulated 
its essence: the greater authority of a general council over the pope, at least in 
certain cases.” 

A new generation of churchmen inherited these expectations, so when 
members began to gather at Basel in 1431, they could set about their business 
with presuppositions already set by Constance. In addition, they inherited 
an agenda dedicated to addressing unity (the Greek Christians), heresy (the 
Hussites), and reform. How the fathers at Basel responded to this legacy when 
sorely tested not because they needed to heal a schism but, on the contrary, 
had to deal with an uncontested pope, is the subject of this chapter. 

Modern scholarly interest in conciliarism (and its corollaries, “conciliar the- 
ory” and “the conciliar movement”) reaches back at least to Otto von Gierke 
and especially John Neville Figgis. Figgis believed that the conciliar movement 
was “the culmination of medieval constitutionalism" and discovered its source 


* [am indebted to my co-editors, Michiel Decaluwé and Thomas M. Izbicki, for their invalu- 


able advice in preparing this chapter. 

1 COGD 2,1, 546, 548-50 (Haec sancta), 608-9 (Frequens). See the Historical Survey in this 
volume. 

2 Introduction to Aeneas, De gestis, xx. For the conciliar movement, see Scott Hendrix, "In 
Quest of the Vera ecclesia: The Crises of Late Medieval Ecclesiology,’ Viator 7 (1976), 347-78; 
C.M.D. Crowder, "Introduction," in Unity, Heresy, and Reform, 1378-1460: The Conciliar Re- 
sponse to the Great Schism (Kingston, 1977; repr. Kingston, 1986), 1-40; Francis Oakley, Coun- 
cil Over Pope? Towards a Provisional Ecclesiology (New York, 1969); and Gerald Christianson, 
"The Conciliar Tradition and Ecumenical Dialogue, in Christianson, Izbicki, Bellitto, Church, 
Councils, Reform, 1-24; repr. Bond, H. Lawrence, and Christianson, Reform, Representation 
and Theology in Nicholas of Cusa and His Age (Farnham, 2011), 3-27. 
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in an emerging medieval parliamentarianism. The results, he declared, were 
"revolutionary" for the development of the modern world.? 

At the height of the Second World War, E.F. Jacob was among the first to ex- 
press skepticism about Figgis’ theory of the origins, but not the results of con- 
ciliarism. He suggested that “the concept of the Church advanced by the great 
Conciliars has a theological, rather than a political or constitutional, basis.”* 
Research into conciliarism increased rapidly after the war to the point where 
Heiko Oberman could declare: 


Conciliarism is perhaps the best-known and most intensely investi- 
gated aspect of fifteenth-century religious history.... Over the past thirty 
years, the study of conciliarism has taken on a new vitality and a novel 
direction, especially under the influence of Brian Tierney, Francis Oak- 
ley, and Antony Black—the first through his discovery of the anteced- 
ents of conciliar theory in canon law, and the latter two in drawing out 
the implications of conciliarism for constitutional and parliamentary 
history.5 


Two events encouraged this resurgence. First, the Second Vatican Council 
(1962-65) energized scholars to search for models of conciliarity and collegial- 
ity in the 15th century Church, especially in the Council of Constance. Second, 
the publication of Brian Tierney’s Foundations of the Conciliar Theory (1955) 
during the same period compelled historians to look again at medieval canon 


3 John Neville Figgis, Political Thought from Gerson to Grotius, 1414-1625 (New York, 1907; repr. 
Bristol, 1998), 41. See David Nicholls, The Pluralist State: The Political Ideas of J.N. Figgis and 
His Contemporaries, 2nd ed. (New York, 1994). 

4 E.F. Jacob, Essays in the Conciliar Epoch (Manchester, 1943), 2-3. See Francis Oakley, “Figgis, 
Constance, and the Divines of Paris,’ American Historical Review 75 (1969); repr. Natural Law, 
Conciliarism, and Consent in the Late Middle Ages (London, 1984), 368-86, at 370-2. It is prob- 
ably no coincidence that Jacob reflected on the principles of constitutionalism during a war 
which many saw as a struggle for these very values. Paul Oskar Kristeller, Charles Trinkaus, 
F. Edward Cranz, and Brian Tierney could be added to this list. See Christianson, “Conciliar 
Tradition,” 2-3. 

5 Heiko A. Oberman, The Two Reformations: The Journey from the Last Days to the New World, 
(ed.) Donald Weinstein (New Haven, 2003), 9. Francis Oakley, Conciliar Tradition; and his col- 
lected essays, Natural Law. See Constantin Fasolt, “Voluntarism and Conciliarism in the Work 
of Francis Oakley,” History of Political Thought, 22 (2001), 42-52. Antony Black, Monarchy and 
Community; idem, Council and Commune: The Conciliar Movement and the Fifteenth-Century 
Heritage (London, 1979), 54-7: 
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law. Together these two events encouraged a re-evaluation of the ı5th century 
reform councils as inheritors of a genuinely catholic tradition.® 

At first historians tended to focus on questions pertaining to the validity of 
the Constance decrees Haec sancta and Frequens, and their value for the mod- 
ern Church. Much less was done with the Council of Basel, often seen as a fail- 
ure or an aberration. The emphasis has changed in the past few years, however, 
andis now placed on coming to terms with the council in its own right, even if 
this means staring down its conflicts and complexities." 

Within this new approach, scholars have pursued several different directions 
of which four stand out: a look back over the long history of councils which pro- 
vides context for the continuities and changes in the 15th century; comparison 
of the canonistic tradition to the practice of various contemporary corpora- 
tions in Church and society; the extension of conciliar thought, despite the 
apparent defeat of the conciliar movement at Basel, into modern constitution- 
alism; and an inquiry into how “synodality” is defined and applied across ecu- 
menical boundaries. One might add to this list the continuing need for further 
investigation into the biblical resources for conciliar thought. In this chapter we 
will consider ways in which conciliarism at Basel, when seen from the “inside,” 
sustained a tradition that had roots in a large scriptural and medieval garden. 


4.2 The Challenges of a Definition 


The Council of Basel did not invent conciliarism. A conciliar tradition has ex- 
isted since the Jerusalem Council in Acts 15. In its most basic form, "concili- 
arism” refers to assemblies that are called together to resolve issues affecting 
the life and ministry of the Church. Such assemblies need not be universal. 
They can be diocesan, synodal, or even parish councils, but they are always col- 
laborative in nature, which implies some form of representation and consent, 
as well as limitations on other kinds of leadership.® 


6 Brian Tierney, Foundations (1955); idem, "Afterword: Reflections on a Half Century of Con- 
ciliar Studies,” in Christianson, Izbicki, Bellitto, Church, Council, Reform, 313-27; and Francis 
Oakley, “Verius est Licet Difficilius: Tierney's Foundations of the Conciliar Theory after Forty 
Years,’ in Nicholas of Cusa on Christ and the Church, (eds.) Gerald Christianson and Thomas 
M. Izbicki (Leiden, 1996), 15-34; repr. Politics and Eternity: Studies in the History of Medieval 
and Early-Modern Political Thought (Leiden, 1999), 73-95. 

7 Werner Krámer's Konsens und Rezeption withstood a barrage of reviews and emerged as a 
watershed in this development. This was followed by another highlight, Johannes Helmrath's 
Basler Konzil which pin-pointed the critical issues and offered a magisterial bibliography. 

8 PaulValliere, Conciliarism: A History of Decision-Making in the Church (Cambridge, 2012), 7-8. 
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“Conciliarism,’ “the conciliar movement,” and “conciliar theory" form a 
symbiotic relationship. As a phenomenon within a long and venerable history, 
conciliarism has had to adapt to changing circumstances. The “conciliar move- 
ment" refers to one such adaptation—the Great Western Schism in 1378. In 
response to this disaster, “conciliar theory" was the product of fourteenth- and 
fifteenth-century theologians and canonists who combined some or all of the 


resources eloquently summarized by Francis Oakley: 


If the deepest roots of this Catholic constitutionalist tradition were 
engaged in patristic soil, in the communitarian nature of the ancient 
Church and its essentially conciliar mode of governance, it was to draw 
its legal clothing and the lineaments of its constitutional precision from 
the commentaries of the medieval canon lawyers.? 


Nevertheless, the existence of a "conciliar theory" in this period remains con- 
troversial. This is due in part to the difficulties of interpreting the Council of 
Basel itself and the controversies it has engendered.!? Recent research, how- 
ever, emphasizes that the conciliarists were not radicals but conservative in 
the strict sense; that is, they wanted to preserve an ancient tradition against 
more recent and detrimental practices. Furthermore, scholars have turned the 
traditional interpretation on its head: one can find the sources of conciliarism 
deep in the early Church, while—if Tierney is correct —the doctrine of papal 
infallibility originated much later among the Franciscans. 

In addition, there is the problem of terms or labels. We have less a single 
unity that we can call "conciliarism" than we do "scholasticism" or “nominal- 
ism.” “Conciliarists” were never a unified "school." They had no single master 
who provided underlying presuppositions, nor did they even think of them- 
selves as conciliarists. These ambiguities have led some historians, notably 


9 Oakley, Conciliar Tradition, vii. On conciliarism at Basel, see Helmrath, "Der Basler Konzi- 
liarismus,’ in Basler Konzil, 408-60; Black, Council and Commune; idem, “What Was Con- 
ciliarism? Conciliar Theory in Historical Perspective,” in Authority and Power: Studies in 
Medieval Law and Government Presented to Walter Ullmann, (eds.) Brian Tierney and Peter 
Linehan (Cambridge, 1980); repr. Church, State, and Community: Historical and Compara- 
tive Perspectives (Aldershot, 2003), 213-24. 

10 Oakley, The Conciliarist Tradition, viii, 252. See also Hans Schneider, Der Konziliarismus als 
Problem der neueren katholischen Theologie (Berlin, 1976). 

11 Oberman, Two Reformations, 8; Brian Tierney, Origins of Papal Infallibility, 150-1350, 2nd 
ed. with Postscript (Leiden, 1988). 
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Constantin Fasolt, to adopt an agnosticism about the very existence of a con- 
ciliar theory: 


To put it bluntly, there can be no history of the conciliar theory, and 
therefore no foundations of the conciliar theory, because no such thing 
as the conciliar theory was ever a historical reality—except, as Giuseppe 
Alberigo has pointed out, as a polemical device designed to taint defend- 
ers of conciliar authority with heresy.!? 


Cary Nederman, in a similar fashion, challenges "Neo-Figgisite Orthodoxy" be- 
cause adherents of the "theory" did not assert a general public control over 
rulers, except to threaten papal deposition in extraordinary circumstances.!? 
Easily, the most extreme conclusion comes from Patrick Collinson: “But at the 
end of the story [of the conciliar movement] the papacy was still the papacy 
and the council a bag of hot air.”!* 

While respecting many of these reservations, we should recall that Tierney 
already anticipated his critics when he published Foundations: 


In strict accuracy, no doubt, one should speak of a collection of conciliar 
proposals rather than of "the Conciliar Theory"; and yet there was suf- 
ficient underlying unity of thought among the various writers to render 
the latter expression significant and useful. 


Because of the varied nuances in conciliar thought, scholars have proposed 
a number of schematics to comprehend the movement and, perhaps, make 
conciliarism more palatable to contemporary ecclesiastical tastes.!® The most 


12 Constantin Fasolt, Council and Hierarchy: The Political Thought of William Durant the 
Younger (Cambridge, 1991), 318. Alberigo, Chiesa conciliare, 17, 345. For the context of this 
debate, see Oakley, Conciliarist Tradition, 60—3. 

13 Cary J. Nederman, “Constitutionalism—Medieval and Modern: Against Neo-Figgisite Or- 
thodoxy (Again), History of Political Thought 17 (1996), 179-94. For a balanced account, 
see Paul E. Sigmund, “Medieval and Modern Constitutionalism: Nicholas of Cusa and 
John Locke,” in Cusanus: The Legacy of Learned Ignorance, (ed.) Peter Casarella (Washing- 
ton, DC, 2006), 196-209; at 199, 208-9. 

14 Patrick Collinson, “The Later Medieval Church and Its Reformation, 1400-1600,’ in The Ox- 
ford Illustrated History of Christianity, (ed.) John McManners (Oxford, 1990) 233-66, at 241. 

15 _ Tierney, Foundations (1955), 3. 

16 These proposals have run the gamut from bi-partite categories (“extreme” and “moder- 
ate" or “conciliar” and “conciliarist”) to five-part schemes (*papalist'and “conciliarist” on 
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frequently quoted scheme today is Francis Oakley’s. He proposes three broad 
“strands” of conciliarism: a conciliar reform program in which the chief con- 
cern was to eradicate abuses; an “oligarchic strand” in which the cardinals 
assumed a larger role in governance as representatives of the whole Church; 
and a "strict conciliar theory" that sought a certain superiority of a general 
council over a pope.!7 However useful these categories may be, the second or 
“oligarchic” strand was not a major factor at Basel? while the first, “reform,” 
was usually enfolded in the third. Moreover, the "strict conciliar theory" was 
not uniform, nor was it always a claim to general superiority. 

In addition, few of the prominent figures at Basel whom we will meet in 
this chapter completely fit any one of these categories. Nicholas of Cusa, Car- 
dinal Giuliano Cesarini, Juan de Torquemada, and Aeneas Sylvius Piccolomini 
(the future Pope Pius II) later removed themselves from Basel; Panormitanus 
(Nicholas de Tudeschis) first represented the pope, then left, and returned as 
a champion of the council; John Stojković of Ragusa and John of Segovia re- 
mained steadfast. Not all these members opposed the pope's attempt to close 
the council but they formed a common front in defense of ecclesiastical au- 
thority against the Hussites. 

Michiel Decaluwé's more recent proposal, which we will adopt here, plac- 
es less emphasis on fixed categories than on tendencies. They are three in 
number: power-centralizing conciliarism (represented by Segovia and Ra- 
gusa); power-sharing conciliarism (Cusanus and Cesarini); and papalism 
(Torquemada).? Panormitanus appears to have covered all bases at one time 
or another. 

All these attempts at categorization give greater clarity to our task. If there is 
no fixed “conciliar doctrine,” we can attempt to identify a reservoir of common 
ideas based on the debates, speeches, letters, and treatises written or deliv- 
ered by a wide spectrum of individuals.?? Following this trend we will adopt a 


either extreme with three less papal or more conciliar types in between). See Black, Coun- 
cil and Commune, 8. 

17 Originally proposed in Francis Oakley, Council Over Pope?, 61—77; idem, Conciliarist Tradi- 
tion, 66-71. 

18 Cf. Wolfgang Decker, "Die Politik der Kardinäle auf dem Basler Konzil (bis zum Herbst 
1434), AHC 9 (1977), 12-53, 315-400. 

19 Decaluwé, Successful Defeat, 164-5. These more inclusive categories contrast with Black's 
thesis in Monarchy and Community, 7, that Basel assumed "the unlimited sovereignty pre- 
viously claimed by popes.” Council and Commune, 49. 

20 This is the method adopted by David Zachariah Flanagin, “Extra ecclesiam salus non est— 
sed quae ecclesia? Ecclesiology and Authority in the Later Middle Ages,” in Rollo-Koster, 
Izbicki, Great Western Schism, 333—74, at 365. 
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method that, while acknowledging the limitations we have indicated, attempts 
to identify five themes: (1) the communitarian heritage based on the biblical 
image of the Body of Christ, (2) enhanced by the living experience of corpora- 
tions in everyday life, (3) and confirmed by a rich canonistic tradition (4) and 
the history of councils, especially Constance. (5) In the work of Nicholas of 
Cusa another theme appears: natural law. 

The fundamental proposition underlying these themes is the headship of 
Christ and the desire to give his body structure through regular assemblies 
in some kind of corporate synodal system. The goal of this system is to en- 
hance the Church's well-being and its culminating point is a general council 
which has authority derived immediately from Christ. This council normally 
serves alongside the divinely-established papacy but has the greater author- 
ity not only in emergencies but in the regular exercise of its duties. A di- 
vide occurs at this point, however, between power-centralizing conciliarists 
and those power-sharing conciliarists who limit conciliar authority over the 
pope to the three tasks defined by canon law and Constance—unity, heresy 
and reform. 


4.3 Context 


The ambiguities and contradictions in the Council of Basel are what make it 
interesting to the historian.?! Among the most important is the fact that Ba- 
sel met when the Church was not in schism. The fathers had to deal with a 
single, undoubted pope—a situation that Constance did not face until its final 
months. While “conciliarity” is as old as the Church, another development— 
papal monarchy—had grown up alongside it. And while the often conflicted 
relationship between regnum and sacerdotium resulted from this develop- 
ment, the late fourteenth and 15th century councils took on a special character 
with the outbreak of schism. Now the conflict was not as much between the 
two realms as within the Church itself. 

The juridical question of how to determine the true pontiff was not the only 
anxiety among the devastating consequences brought about by competing 
popes after 1378. Equally important were worries about the location of the vera 
ecclesia, the true Church, the validity of its sacraments and their promise of 
salvation for individual believers. The connection between “ecclesiology” and 


21 Decaluwé, Successful Defeat is a valuable resource in English. See also Sudmann, Basler 
Konzil; Helmrath, Basler Konzil; Müller, Konzilien; and for the council’s “long demise,” 
Stieber, Eugenius 1v.; Müller, Ende. 
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“soteriology,” between the doctrine of the Church and the doctrine of salvation, 
was serious business even to those who never heard the words.?? In this heated 
atmosphere the Church had to address issues of authority and representation, 
hierarchy and consent, reform and the status quo. Who held plenitudo potesta- 
tis, "the fullness of power" and by what authority; how is this power to be dis- 
tributed between ruler and community; does a community have any recourse 
against an irresponsible ruler?23 

The question of how the pope and the Council of Basel would live together 
is the heart of our tale: a papacy seeking to reestablish its prestige and power 
following the schism and a council energized by the success of Constance in 
healing it.?* The context for the development of conciliarism during this long 
and sometimes raucous dispute took place within the five main phases of the 
council outlined in the Historical Survey in this volume. The first phase en- 
compasses a single year, 1431, when— despite obstacles— Cardinal Cesarini ar- 
rived and members began to come together in sufficient numbers to hold the 
first official session. 

The second phase began in 1431 and ended in 1433-34 when Pope Eugenius 
IV finally agreed to endorse the council's legitimacy. This period witnessed 
two significant affirmations: the affirmation of Frequens and Haec sancta in 
response to the pope's attempted dissolution and the affirmation of solidar- 
ity with the hierarchical Church in response to the Hussites—key moments 
in the formation of Basel's conciliar ecclesiology.? Earlier in the same period 
(January 1432) the fathers exercised conciliar principles of collegiality and 
consent by organizing the council in committees called deputations (reform, 
peace, faith and common affairs) rather than by nations as at Constance and 
receiving qualified members by oath of incorporation.?6 

The third phase began in 1433-34 shortly after Eugenius adopted a “formula 
of adhesion" and ended with his summons to a new council at Ferrara in 1437. 
A lengthy "presidency debate" in February 1434 over the papal appointment of 
new presidents to sit alongside Cesarini provoked sharp differences of opinion 
which, together with the varied degrees of trust in Eugenius began to break 
the membership apart. Up to this point Cesarini could bring together a co- 
alition of power-centralizing and power-sharing members who could oppose 


22 _ Hanagin, “Extra ecclesiam?" 335-7. 

23 See Jean Gerson's sermon Ambulate in Crowder, Unity, Heresy, and Reform, 81. 
24 See the chapter by Michiel Decaluwé in this volume. 

25 See the chapter by Thomas Fudge in this volume. 

26 See the chapters by Hans-Jörg Gilomen and Emilie Rosenblieh in this volume. 
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the council's dissolution, invite the Hussites and even begin to tackle a reform 
agenda. Now, however, a majority began to coalesce around Cardinal Louis 
Aleman. This was coupled— beginning in summer 1436—with a vigorous pa- 
pal counter-offensive in the courts of Europe.?” Following long and complex 
negotiations with the Greeks to find a suitable location for a council of union, 
the majority refused Eugenius’ call to Ferrara.?? Heeding the call, Cesarini, 
Torquemada and Nicholas of Cusa eventually left Basel—Cusanus bearing the 
minority's decree supporting the pope and the new assembly. 

The fourth phase began in 1437 with the opening of the Council of Ferrara 
(which later moved to Florence) and ended with Basel's deposition of Euge- 
nius and the election of Felix v in 1439.79 The notable event for the develop- 
ment of conciliarism was the discussion leading to the declaration of the Three 
Truths (tres veritates) in the thirty-third session as preparation for Eugenius' 
removal from office. 

The final phase, overlapping the previous period, began 1439, if not ear- 
lier, and revealed that the battle was no longer fought out in Basel and 
Ferrara-Florence, but in the imperial courts and assemblies.?? Panormitanus 
and Segovia were frequent spokesmen for Basel, while Nicholas of Cusa regu- 
larly represented the papacy, with Aeneas Sylvius Piccolomini often behind 
the scenes. However much fundamental principles of conciliar and papal au- 
thority lay in the background, the focus shifted to support from the princes, as 
well as the prospects for a "third council" These debates were at best incon- 
clusive, if not entirely ineffective, and the long demise of the Council of Basel 
finally came to a close in 1449 through negotiations between the princes and 
the Roman popes. 


4-4 The Body of Christ 


Beryl Smalley’s contention that medieval works of history remain enigmatic to 
those who do not know the Bible applies especially to conciliarism.?! Among 
the leading themes that go into this creative mix, one should not ignore 
the “conciliar suggestion,” still largely unfulfilled, that scripture is a primary 


27 See the chapter by Thomas M. Izbicki in this volume. 

28 See the chapter by Ivan Mariano in this volume. 

29 See the chapter by Ursula Giessmann in this volume. 

30  Seethe chapters by Heribert Müller and Johannes Helmrath in this volume. 
31  BerylSmalley, Historians in the Middle Ages (New York, 1974), 27. 
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resource.32 If the heart of conciliarism lies in its definition of the true Church, 
we must begin with Paul's doctrine of the Body of Christ.?? 

Going directly to this source is not always apparent in mediaeval commen- 
tators. Instead, they frequently began with Pseudo-Dionysius the Areopagite, 
the Christian Neo-Platonism who wrote the Corpus Dionysiacum in the late 
5th or early 6th century and whose ideas of hierarchy and order had consid- 
erable influence in subsequent centuries. Even here, recent scholarship has 
emphasized that his apophatism or “negative theology" based on the belief 
that God must be described in terms of what God is not, also relies upon Paul, 
particularly his speech on the Areopagus, the hill in Athens where the apostle 
addressed the issue of how one can know an unknown God (Acts 17). This ex- 
plains why Dionysius chose his pseudonym, "the Areopagite" and put consider- 
able stock in Paul, even though Paul prefers the term body rather than hierar- 
chy or order.?^ 

Gratian, compiler of the Concordantia disconcordantium canonum, the me- 
dieval collection of canons better known as the Decretum, also made extensive 
use of the Bible.?? Nonetheless, although the earliest Decretists who comment- 
ed on Gratian's Decretum show evidence of a direct affiliation of scripture with 
theology, the influence of Roman law eventually made this tradition more defi- 
nitely a part of jurisprudence. In addition, the same Decretists tended to follow 
scholastic methodology by using selected passages of the Bible as authorities 
to support a thesis or argument.?6 

With the arrival of schism in 1378 commentators still derived much of the 
Bible from the Decretum and the Corpus iuris canonici but they appealed to a 


32 Richard Luman, “A Conciliar Suggestion,” in Essays in Divinity, vol. 2, (ed.) Jerald Brauer 
(Chicago, 1968), 121-43. 

33 Ernst Kantorowicz, The King’s Two Bodies: A Study of Medieval Political Theology (Princ- 
eton, 1957). Yves Congar, Lecclésiologie du haut moyen áge (Paris, 1968); idem, Léglise de 
saint Augustin à l'époque moderne (Paris, 1970), Chaps. 9-u; Henri de Lubac, Corpus Mys- 
ticum: L'eucharistie et l'áglise au moyen áge. Étude historiques, 2nd ed. (Paris, 1949). 

34 Charles Stang, Apophasis and Pseudonymity in Dionsyius the Areopagite: “No Longer 1” (Ox- 
ford, 2012). Yves Congar, L'Église, 248-52. 

35 The standard edition of the Decretum and the decretals is Corpus iuris canonici, (ed.) Emil 
Friedberg (Leipzig, 1879; repr. Graz, 1959). The designations used here are Dist.: Distinc- 
tio; c.: caput; C.: causa; q.: quaestio. See Stephan Kuttner, Gratian and the School of Law, 
1149-1234, (ed.) Peter Landau, 2nd ed. (Aldershot, 2004); Anders Winroth, The Making 
of Gratian's Decretum (Cambridge Studies in Medieval Life and Thought, 4th series) 49 
(Cambridge, 2000). 

36 Thomas M. Izbicki, “La Bible et les canonistes,’ in Le Moyen Age et la Bible, (eds.) Pierre 
Riché and Guy Lobrichon (Beauchesne, 1984), 371-84; repr. Friars and Jurists: Selected 
Studies (Goldbach, 1997), 129-42. 
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broader spectrum of passages and there is now a tendency to downplay pre- 
vious “filters” and go straight to the source. This trend culminated in John of 
Segovia who was willing to “jump over” canon law almost entirely to search for 
the foundations of conciliar theory. To Johannes Helmrath, this is a legacy of 
Basel that is too little appreciated.?" 

Thus, conciliar advocates need not have been noted philosopher-theologians 
like Nicholas of Cusa to have inherited a common knowledge about the Body 
of Christ, an image that Paul used to designate the relationship between Christ 
and the community of Christians (1 Cor. 1212-27). The general notion that a 
community is a body like the human creature was common in the ancient 
world, especially among the Stoics, but the specific Pauline phrase probably 
derives from Jesus’ words at the Last Supper, "My body given for you,’ (1 Cor. 
11:24; cf. Lk. 2219),?? which the apostle imagines is a “somatic” presence that 
gives a corporate reality to the community. The term *mystical" Body does not 
appear in Paul. For him the body is as real as the persons who make up a con- 
gregation but by the 15th century the *mystical Body" more frequently denoted 
a metaphor or “fiction.”?? 

If in Romans and 1 Corinthians Paul conceives of Christ as the whole body 
of which Christians are particular members, in the pseudo-Pauline epistles the 
body becomes an explicit designation for the universal Church of which Christ 
is the head (Eph. 1:22-23; Col. 118). Here the stress is on unity, on oneness. 
The headship of Christ not only signifies the dependence of the Church upon 
Christ for its life but declares his lordship over the Church: the body must be 
directed by its head (Col. 2:910). 

As early as the controversy over Rome's attempted dissolution, the Council 
of Basel extended this Pauline fundamental to include the conviction that a 
council represents the whole body and derives its authority directly from the 
head. It remained a constant during the various phases of the council. Yet, 
although of ancient origin, the most prominent form by which it appeared 
at Basel was likely inherited from the distinguished canonist and cardinal 
Francesco Zabarella. Zabarella followed the commentator Hostiensis in the 
belief that representatives assembled in a council could exercise jurisdiction 
on behalf of the whole Church: "Thus authority is in the community as in a 


37  Helmrath, Basler Konzil, 417-20; at 419. Krämer, Konsens und Rezeption, 16-23. See Segovia, 
Tractatus decem avisamentorum ex Sacra Scriptura..., in Krämer, Konsens und Rezeption, 
385-412; and the sixteen rules of interpretation that Ragusa drew up in response to the 
Hussites: Mansi, 715-28. 

38 Biblical quotations are from the New International Version (Grand Rapids, MI, 2011). 

39 See Black, Council and Commune, 150-1. 
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foundation and in the pope as in a principal minister through whom this au- 
thority unfolds.’4° 

Because they were both students at Padua where they could absorb Zabarel- 
la’s thought, it is appropriate that Cesarini and Cusanus were among the first 
to give expression to Zabarella’s principles.* (They would later be joined by 
Panormitanus who had studied with the master). In its response to John Berar- 
di, the papal representative who defended the pope's attempted dissolution, 
a committee of the council summarized the Pauline doctrine and its Baslean 
extension: while the pope is the Vicar of Christ and head of the Church, insofar 
as it is an earthly hierarchy, the head of the mater et magister, the “mother and 
teacher,” is Christ himself. In this realm, the pope is not greater than the whole 
body but only its ministerial head.*? 

In his welcome to the Hussites, Cesarini, quoting Paul directly, declared that 
all Christians are "the Body of Christ, and members one of another" (1 Cor. 
12:27), but since they are dispersed throughout the world, a council represents, 
and obtains its power from the whole body.^? Segovia made the same point 
during the debate on the presidency in 1434, and Jean Beaupere took a further 
step by connecting the general council directly to Christ the head and not to 
any intermediary office such as the papacy.** Similarly, John of Ragusa, who 
later devoted a chapter of his treatise On the Church (De ecclesia) to the subject, 
made elaborate distinctions between the head and the body.*° 

Although the metaphor “bride of Christ" is common in medieval discourse, 
it does not appear in the New Testament. Nevertheless, Ephesians 5:21-30 does 
compare the union of husband and wife to that of Christ and the Church in 
order to emphasize the care given by the former and the fidelity expected of 
the latter. In medieval parlance the union of Christ and his Church followed 


40 Franciscus Zabarella, Tractatus de schismate (which formed a part of his larger Commen- 
tary, Super quinque libris Decretalium commentaria [Strasbourg, 1629]), 559: Ita quod ipsa 
potestas est in ipsa universitate tamquam fundamento, et in Papa tanquam in principali 
ministro, per quem haec potestatis explicatet. On Zabarella's teaching, see Thomas Mor- 
rissey, Conciliarism and Church Law: Studies on Franciscus Zabarella and the Council of 
Constance (Farnham, 2014). 

41 Christianson, Cesarini, 189-90; Krämer, Konsens und Rezeption, 125-53. 

42 MC 2, 234-58 ; CB 2, 206-7. Yves Congar, “Histoire du mot magisterium," Concilium 117 
(1976), 129-41. 

43 MC2,3n-4. 

44 MC 2, 609-10, 614. 

45 MC 2, 615. Magistri Johannis (Stojković) de Ragusio op Tractatus de ecclesia, (ed.) Franjo 
Sanjek (Zagreb, 1983), 59-62. For analysis of this “first dogmatic treatise on the Church in 
the history of theology,” see Krämer, Konsens und Rezeption, 90-124, 188. 
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naturally from the intimacy between husband and wife. This did not fall on 
deaf ears among the conciliarists. Cesarini compared the council to the one 
chosen by Christ for his bride, and Segovia maintained that this bride is depen- 
dent only on Christ and not on any of his servants.*6 

The Epistles also give considerable thought to leadership which, above all, 
is provided for the building up (aedificatio), not the destruction of the body (2 
Corinthians 10:8 and 1330). Furthermore, the observation that when one part 
of the body does not function properly, the whole body suffers leads to an im- 
portant conciliar principle: “To each one the manifestation of the Spirit is giv- 
en for the common good" (1 Cor. 12:7; cf. Rm. 12:4-5, Col. 218-19). In conciliar 
theology the term status ecclesiae (the well-being of the Church) often replaces 
the bonum commune (the good of the community). Besides referring to the 
universal Church, status could refer to particular groups within it such as prel- 
ates, priests, monastic clergy, and laity so that appeals for reform of a particular 
status or "state" often appear alongside the Pauline image of the body whose 
members all need to cooperate in order to remain healthy.^? 

The conciliarists thus emphasized the servant-character of ecclesiastical au- 
thority. Not just personal behavior, but the practical government of the Church 
at every level should reflect this character—in Johannine terms, to "feed my 
sheep" (Jn. 21:17).*° Many conciliar advocates understood Paul's statements 
that teachers, prophets, apostles, and all who serve make up the body (1 Cor. 
12:27-28) to mean that clergy with mandates and university graduates should 
have a share in conciliar decision-making.^? 

While the general concept of the Body of Christ pervades conciliar thought 
as an implicit presupposition, several other biblical passages are more explicit. 
Conciliarists noted that the promise, "Where two or three gather in my name, 
there am I with them" (Mt. 18:20), was deliverd by Christ to the “assembly” of 
apostles and guaranteed by the Holy Spirit. The counsel, “If [your brother or 
sister] still refuse to listen, tell it to the Church" (Mt. 18:17) confirmed that this 
authority belongs to the whole body.59 

To emphasize that the council is the appropriate judiciary for such negotia- 
tion, Cesarini cited Deut. 17:8 and concluded that as all cases of consequence 


46 MC 2, 311-4, 806. 

47 Phillip Stump, The Reforms of the Council of Constance (1414-1418) (Leiden-NewYork- 
Cologne, 1994), 249—63. Yves Congar, "Status Ecclesiae," Studia Gratiana, 15 (1972), 1-31. See 
MC 2, 204-5, 207-8. 

48 MC 2, 10-1, 16-7. 

49 Mansi 29, 381; MC 2, 31-4; CB 3, 22-3. 

50 MC 2, 206-7, 481-2, 1131-2. 
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were referred to the Levitical priests, a council is such a tribunal for the 
Church.*! He also cites the incident at Antioch in Gal. 2:14 where Paul con- 
fronted Peter over the latter's adherence to “old customs" (eating with the cir- 
cumcised only) and appealed to the commentators who connected this con- 
frontation with the cases of the heretical popes Anastasius and Marcellinus.? 

The canonist Panormitanus, who first appeared in Basel as a representative 
of Rome, stressed the primary counter-argument to the conciliar position on 
the pope's attempted dissolution of the council: not only is the pope the Vicar of 
Christ butthe Church'srector who, like any rector, has priority overthose he gov- 
erns. The pontiff can therefore change or reject a positive law such as Frequens.5? 

The assembly invoked still another canonistic principle in response: the in- 
defectibility of the faith, promised by Christ in the same verse, "And the gates 
of Hades will not overcome it,’ which could only refer to the whole congregatio 

fidelium, not the Roman See which is one church among many. If the pope 
were the whole, the Church could err and this would invalidate the promise of 
indefectiblity.”* 

This journey through the scriptural bases of conciliarism has led us back to 
Paul's connection between the Church and the Body of Christ from which pro- 
ponents at Basel drew the conclusion that the fullness of power belongs pri- 
marily to Christ and through him to the whole Christian community. Conciliar 
members argued that the Council of Basel legitimately represented this body 
and could engage in communal, collegial decision-making in which service is 
the essential companion of authority. 


4-5 Corporations 


If the Bible is the foundation of late medieval conciliarism, its three main pillars 
are corporation theory, canon law, and the decrees Haec sancta and Frequens. 


51 MC 2, 311-4, 490-2. 

52 MC 2, 381-3, 1131-2. See Thomas M. Izbicki, “The Authority of Peter and Paul: The Use 
of Biblical Authority during the Great Schism,” in Rollo-Koster, Izbicki, Great Western 
Schism, 375-93. Tierney, Foundations (1955), 38. 

53 MC 2, 378-9. On Panormitanus, see Knut Wolfgang Nörr, Kirche und Konzil bei Nicolaus 
de Tudeschis (Panormitanus) (Cologne, 1964); Black, Council and Commune, 92-105. Nörr 
(5-7), Black (95-6) and Vagedes, Konzil, Papst (206-7) all address the shifts in Panormita- 
nus' career. His loyalty to clients would be widely admired among lawyers today, but we 
will focus only on the principles that illustrate both his conciliar and papal positions, not 
his personal convictions. 

54 MC 2, 381; CB 2, 430. 
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We look first at corporations in theory and practice. The Body of Christ took 
on flesh and blood in the Middle Ages with the notion that the Church is a 
corporation. Not surprisingly, the medieval term was corpus (body). While the 
idea and practice of collegiality goes back to the community of apostles, the 
wider corporate tradition of the Middle Ages comprised a cluster of precepts 
providing a legal structure for the practical application of these bodies, includ- 
ing the basis of authority in the whole community (universitas), regular as- 
semblies of its representatives, and the possible redress of grievances, often 
against officials.55 

The Biblical basis, however, was not without controversy and this contro- 
versy illustrates a rift between the two major contenders at the Council of Ba- 
sel, papalism on the one hand and both power-sharing and power-centralizing 
conciliarism on the other. All parties paid homage to the source of authority in 
the power of the keys: 


And I tell you, you are Peter, and on this rock I will build my church, and 
the gates of Hades will not overcome it. I will give you the keys of the 
kingdom of heaven; whatever you bind on earth shall be bound in heav- 
en, and whatever you loose on earth shall be loosed in heaven. 


MT. 16:18—19 


Medieval interpreters provided two very different perspectives to this critical 
verse: either the plenitudo potestas (fullness of power) was given to Peter alone 
and distributed through him to other members or it was bestowed upon all the 
apostles together representing the whole universitas.°® 

Both sides favored a definition of the Church that emphasized the visible 
unity of the baptized. The "hierarchical" (pseudo-Dionysian) interpretation 
believed that the Church, established by God as a reflection of the celestial 
hierarchy with the pope at the apex, mediates between the individual and God 
through the sacraments, moving from highest to lowest orders to permeate all 
of Christendom. The decree Unam sanctam of Pope Boniface VIII (1302) stated 


55 Black, Council and Commune, 162—75. See also Werner Krämer, “Korporationstheorie con- 
tra Monarchietheorie" in Katholizismus in Geschichte und Gegenwart, (ed.) Richard Faber 
(Würzburg, 2005), 65-78; and, in general, Pierre Michaud-Quantin, Universitas: expres- 
sions du mouvement communautaire dans le moyen-áge latin (Paris, 1970). 

56 For interpretations of this passage, see Karlfried Froelich, "St. Peter, Papal Primacy, and 
the Exegetical Tradition, 1150-1300,’ in The Religious Roles of the Papacy: Ideals and Reali- 
ties, 1150-1300, (ed.) Christopher Ryan (Toronto, 1989), 3-44. 
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this position most clearly: “... It is altogether necessary to salvation for every 
human creature to be subject to the Roman Pontiff.”?” 

Juan de Torquemada, a consistent defender of Rome at Basel and beyond, 
supported this interpretation. His objection to the early form of one of the 
council’s decrees that ordered the restoration of elections to episcopal and 
monastic offices led to his Question about the Decretum irritans (Quaestio de 
decreto irritante), the first papalist tract at Basel. Torquemada protested this 
“provocative decree" because it annulled all papal appointments to benefices 
which the Dominican considered necessary for the right order of the Church.58 
During a later debate with Cesarini at the Council of Ferrara-Florence, Torque- 
mada argued that authority, as in a state, is concentrated in a single princeps 
(monarch) and that Peter represented Christ, not the Church, when he re- 
ceived the keys.5? 

Conciliarists, on the other hand, said the commission to Peter was bestowed 
upon all apostles and that hierarchy should be understood as a whole. The pope 
is still at the top but they understood the principle in canon law that "Peter sig- 
nified holy Church when he received the keys" (C. 24, q. 1, c. 6 Quodcunque)®° 
as support for all those who share the office of priest and in particular those 


57 The Crisis of Church and State, 1050-1300, (ed.) Brian Tierney (Englewood Cliffs, 1964; repr. 
Toronto, 1988), 18. 
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2001); repr. Reform, Ecclesiology, and the Christian Life in the Late Middle Ages (Aldershot, 
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dell'Arcivescovo Agostino Marchetto, (ed.) Jean Ehret (Vatican City, 2013), 217-33; and Karl 
Binder, Konzilsgedanken bei Kardinal Juan de Torquemada O.P. (Vienna, 1976), 41-2. More 
recently, Ulrich Horst, “Kardinal Juan de Torquemada oP und die Lehrautorität des Papst- 
es, AHC 36 (2004), 389-422; idem, Juan de Torquemada und Thomas de Vio Cajetan: Zwei 
Protagonisten der päpstlichen Gewaltenfülle (Berlin, 2012), 67-75. 

59 Juan de Torquemada, A Disputation on the Authority of Pope and Council, (ed.) and trans. 
Thomas M. Izbicki (Oxford, 1988), 12, 51. Heinrich Kalteisen mounted a direct attack on 
Haec sancta: MC 3, 1152-95. Prügl, Kalteisen, 95-8. Segovia defended it: Jesse D. Mann, 
“Refuting the Pope: Comments on Juan de Segovia's Gloss on the Bull Etsi non dubitemus," 
AHC 37 (2005), 323-40. 
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who represent the congregatio fidelium (community of the faithful) in a gen- 
eral assembly. They then extended this interpretation to include the principle 
that a general council could judge an erring pope.®! 

Even Torquemada realized that he could not deny the cases of erring popes 
in history as cited in the Decretum. He found it necessary, however reluctantly, 
to leave some room for fallen popes in his Treatise on the Church (Summa de 
ecclesia) and to emphasize that the office alone is excluded from judgment 
rather than individual Roman pontiffs.6* This conclusion supports Thomas 
M. Izbicki's contention that Torquemada was most concerned for the status 
ecclesiae and “a moderate in comparison with many other papal apologists.’® 

In addition to these biblical roots of community, conciliar thought depend- 
ed on the corporation theories of the 12th and 13th centuries. In canon law, the 
major sources were the Decretists who commented on the Decretum and the 
Decretalists who commented on papal decretals that were published subse- 
quent to Gratian. Despite their generally high papalism, the Decretalists con- 
tributed a notion that the whole corporate body is the seat of authority, while 
a rector, president, or dean “represents” the whole and holds authority in trust 
for the others. 

The most frequently discussed corporation among canonists was the cathe- 
dral chapter composed of a head (the bishop) and its members (the canons). 
Dist. 10, c. 6 prohibits the alienation of a chapter's property without its consent, 
and the commentators expanded this discussion to envision the relationship 
between any universitas and its rector. Conciliarists transferred this model to 
the relationship between a council, representing the whole universitas and a 
pope as its ministerial head. In a lifetime of writing commentaries focused 
upon corporation theory, Zabarella took the important leap of applying a 
chapter's limited role of "advice and consent" to the Church as a whole, and— 
when it became necessary—invoked this principle, confirmed later by Haec 
sancta, to remedy the Great Western Schism.9^ 


61 Panormitanus in RTA 16, 538. See Nórr, Kirche und Konzil, 31-2. Cesarini in MC 2, 486. 

62 Thomas M. Izbicki, “Infallibility and the Erring Pope: Guido Terreni and Johannes de 
Turrecremata,’ in Law, Church, and Society: Essays in Honor of Stephan Kuttner, (eds.) 
Kenneth Pennington and Robert Somerville (Philadelphia, 1977), 97-11; repr. Friars and 
Jurists, 19-34. 

63 _ Izbicki, Protector, 29, 87; in contrast to Binder, Konzilsgedanken. Other Dominicans were 
less nuanced. See the chapter by Thomas M. Izbicki on the revival of papalism in this 
volume. 

64 David Peterson, “Conciliarism at the Local Level: Florence's Clerical Corporation in the 
Early Fifteenth Century,’ in Christianson, Izbicki, Bellitto, Church, Councils, Reform, 
250—70, at 262. Zabarella, Tractatus de schismate, 552—3, 556—7. 
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This line of thought played a central role at Basel. John of Ragusa, a Domini- 
can theologian who took part in the discussions with the Hussites, defined the 
Church as the community of all believers, both saved and sinners, united in 
faith through the reception of the sacraments.95 Often disregarded because 
of his verbosity and penchant for citing authorities, Ragusa is now recognized 
for showing us that the issue in both "dialogues"—with the pope and with the 
Hussites—was the doctrine of the Church and a key to a general formulation 
of a conciliar ecclesiology at Basel. 

Torquemada faced a similar dilemma. The council asked him to evaluate the 
case of Agostino Favaroni, who was accused of Hussite leanings. Torquemada 
concluded that Favaroni held erroneous but not heretical opinions, in particu- 
lar the idea that the Church consisted only of the predestined—which raised 
the troubling question, what would guarantee the laity that priests were among 
the elect?96 Both Torquemada and Ragusa, who otherwise held widely differ- 
ent views on conciliar authority, had to steer a course (like all conciliarists) be- 
tween the Scylla of papal monarchy and the Charybdis of a less hierarchical, 
more "spiritual" ideallike that of the Taborites, the radical wing of the Hussites. 

Conciliar champions made a further, and significant, distinction between 
the Church considered (as Black calls it) "collectively" and “distributively,” be- 
tween a corporate body taken as a whole and the individuals within it.67 This 
was the distinction that Cesarini made in his response to Panormitanus. The 
pope, Cesarini acknowledged, is the Church's rector. Nevertheless, the words 
of Christ, "the gates of Hades will not overcome it" could only refer to the 
whole congregatio fidelium, not the Roman See which is one church among 
many.$? From this he drew a significant conclusion: “For the council is where 
the Church is, and vice versa, since it represents her; but the pope wishes to 
alienate himself from the council and the Church."6? 


65 The speech: mc 1, 275-84; Mansi 29, 699-868. Tractatus de ecclesia, 100-2. A detailed 
analysis in Krämer, Konsens und Rezeption, 90-124. Zvjezdan Strika, Johannes von Ragusa 
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Eugen 1v. (Augsburg, 2000). Yves Congar, "La place de Jean de Raguse dans l'histoire de 
Vecclesiologie,” in Misao 1 Djelo Ivana Stojkovića (1390/95-1443), (ed.) Franjo Šanjek (Za- 
greb, 1986), 259-78. 

66 Mansi 30, 979-1034. Sudmann, Basler Konzil, 178-87. See the decree of the twenty-second 
session in COD (Tanner), 492-4; COGD 2, 2, 960-2. 

67 Black, Council and Commune, 202-4. Zabarella, De schismate, 556-7. 

68 MC 2, 381. 

69 MC 2, 487....nam concilium est ubi ecclesia, et e converso, cum representet eam; sed papa 
volebat se a concilio et ab ecclesia alienare. He also refers to a transfer or extension of the 
Church’s authority to the council (Mc 2, 492). 


CONCILIARISM AND THE COUNCIL 93 


During the debate on whether to accept the papal-appointed presidents in 
1434—a high-point in the conflict over the Church as a corporate body and a 
fulcrum between a fairly united assembly and one that began to come apart 
at the seams— some fifty speakers participated, many of whom invoked the 
collective-distributive distinction."? According to Juan González, the bishop 
of Cádiz, the question concerned the council's right, as a corporate body, to 
choose its own presidents, rather than admit that all power flowed down from 
the pope through his appointees."! 

When Jean Beaupére gave the full report of the commission charged with 
making a recommendation, he distinguished the body that has Christ as its 
head and the pope who is head of the Church seen as a hierarchy of offices. 
The critical test of this distinction, Beaupére concluded, was the council's right 
to elect its own president and referred to the practice in cathedral chapters, 
colleges, and even the Sacred College. He and the commission recommended 
that the council reject the papal presidents.” 

The collective-distributive distinction was still alive in 1441 when Segovia 
represented Basel at the Diet of Mainz?? and in 1442 when Panormitanus de- 
fended the council against Nicholas of Cusa at the Diet of Frankfurt."^ Panor- 
mitanus distinguished between the Church as a whole which is represented 
in a general council and ruled by the Holy Spirit and the Church as a series of 
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Antioch (Mansi, 29, 512-33); Ragusa (MC 2, 615); as well as Cesarini, Torquemada, and 
Nicholas of Cusa. For a pro-papal treatise probably written in response to this debate, see 
Thomas Prügl, "Antiquis iuribus et dictis sanctorum conformare: Zur antikonziliaristisch- 
en Interpretation von Haec sancta auf dem Basler Konzil,’ AHC 31 (1999), 87-92. Gerald 
Christianson, "Nicholas of Cusa and the Presidency Debate at the Council of Basel, 1434,” 
in Nicholas of Cusa on Christ and the Church, 87-103; repr. Bond and Christianson, Reform, 
Representation, Theology, 143-79. Good summary of positions in Decaluwé, Successful De- 
feat, 156—62. 

71 MC 2, 121-2, 234-58. Text of Cogitanti: MC 2, 234-5; Mansi 29, 248; COGD 2, 2, 797-845. 
Erich Meuthen, “Juan González, Bishof von Cádiz, auf dem Basler Konzil,’ Auc 8 (1976), 
250-93; Krämer, Konsens und Rezeption, 299-303. 

72 MC2, 609-10, 629-30. Pressured by Emperor Sigismund, the council finally accepted the 
presidents in the seventeenth session, but with reservations: MC 2, 649-50; COD (Tanner), 
476—7; COGD 2, 2, 936-7. 

73 Segovia amplified this speech (Amplificatio disputationis) at great length: MC 3, 695-941. 
Black, Monarchy and Community, Appendix A, 144-55, prints excerpts. Stieber, Eugenius 
IV, 225-31. 
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parts which is ruled by the pope. He also added an appeal to the constitution 
of Venice.” 

Comparisons to a civil government were not new. By the late Middle Ages 
the corporation had become “... a pervasive juridical construct deployed by a 
variety of European communities to bind themselves in self-governing associa- 
tions to address common political, economic and religious concerns.””6 

The every-day experience of these “bonds” gave concrete form to the gen- 
eral convictions from the Bible and canon law. Antony Black, who observes 
that “the strength of the Basel theory lay in its assertion of the fraternal, 
communal, corporational ethic and constitution’ has made major contribu- 
tions in this realm, just as Tierney did in the realm of canon law.”’ Black, 
however, exaggerates the distinction between medieval theologians and can- 
onists as if canonists such as Nicholas of Cusa did not know theology, or 
theologians such as Torquemada did not teach himself canon law to refute 
the conciliarists."9 

Medieval corporations came in many different varieties: monasteries, gen- 
eral congregations of religious orders, collegiate churches, universities, and 
even parishes—not to mention universities where students and faculty orga- 
nized themselves by field or "nations" for deliberation on matters concerning 
the university as a whole. So, too, medieval cities organized town councils, as 
did artisan guilds, leagues, and confraternities. Repeatedly we find among the 
conciliar advocates at Basel the comparison of the council to the assemblies of 
the Italian city-states or parliaments, even while they emphasized the unique- 
ness of the Church.?? 

Over a long career John of Segovia had more to say about conciliarism 
than any other and at its heart was the idea of corporations both in theory 
and in reference to city governments of which he was familiar.®° Going back 
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to scriptural principles, his basic assumption is that ecclesia means a people 
bound together and set apart as an assembly. Authority thus resides in a whole 
community rather than in a single princeps. To understand the power of the 
keys in Mt. 16, Segovia indulges in a bit of higher criticism and insists that this 
passage must be interpreted in the light of Mt. 18:15-20 (tell it to the Church) 
which to him makes it clear that Christ delivered the keys to all the apostles as 
a corporate body.?! 

During the presidency debate Segovia offered his own opinion (as well as 
recording the opinions of the other speakers), and later summarized his posi- 
tion in a treatise, On the Presidency (Super praesidencia).8? In support of the 
collective-distributive distinction, he concluded that a pope may override any 
individual person or group within the community, but not the whole commu- 
nity of which he is its chief minister. Furthermore, as Segovia knew from Haec 
sancta, a council is instituted by Christ and needs no individual, however high 
the office, as a stand-in.83 

Since Segovia was sympathetic to power-sharing conciliarism and wrote 
over a long career in changing circumstances, we should not be surprised 
that near the end of his life he seems to have affirmed the role that monar- 
chy has always played in the structure of the Church.* In a significant paral- 
lel, the corporate movement of the Florentine clergy followed the path of 
conciliarism. In each case, the tendencies toward representative corporatism 
of the early 15th century gave way to the centralizing authority of pope and 
princes.85 

This was not the pre-Constantinian era of Paul and the apostles, but the 
time of Christendom when emerging nation-states had definite interests in the 
Church and it may have been too much for their rulers to hear notions of com- 
munal authority greater than that of a monarch’s. This proved to be a possible 
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embarrassment for conciliar advocates after the break with Rome in 1437 when 
they sought support from the courts of Europe and atthe same time responded 
to a vigorous papal counterattack that conciliar ideas posed a threat to hierar- 
chical authority in both Church and state.86 Segovia, Panormitanus and other 
conciliarists began to distinguish the corpus mysticum from the corpus politi- 
cum, the universal Church from all other communities, and said that there was 
no analogy between the two. The former was a unique creation of the Spirit — 
for which they needed to go no further than the declaration of Haec sancta 
that a council is “legitimately assembled in the Holy Spirit"57 On the other 
hand, Segovia ran against the trend in medieval ecclesiology and recovered the 
original Pauline concept that the Spirit was the reality that made the Church a 
real body and not a fiction.®8 

The interplay between civic and ecclesial institutions invites more schol- 
arly attention in the future. Meanwhile, corporations provided concrete expe- 
riences for the argument that a council, representing the whole body of the 
faithful could act on the Church's behalf and if necessary correct an erring 
pontiff. In all of these examples, a question remains: what person or group 
of persons is qualified to participate in councils or assemblies of any kind, 
whether by their own voice or through the delegation of representatives? Zab- 
arella answered—and revealed a high point in his thought—by invoking the 
Roman legal maxim quod omnes tangit, ab omnibus tractari et approbari debet 
(that which touches all must be considered and approved by all). Segovia, the 
theologian and historian, was familiar with this principle, showing that he was 
not completely averse to canon law.9? Appropriately, it is to canon law that we 
turn next. 


4.6 Canon Law 


Our journey leads us from the biblical notion of the Body of Christ and the 
theory and practice of corporations to what Oakley calls the "legal lineaments" 
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in which these notions were often clothed.9° We begin with canon law but will 
eventually include history and natural law. 

It is difficult to dispute Hermann Josef Sieben's observation, in response to 
Tierney, that medieval canonists considered councils subordinate to papal au- 
thority but this does not detract from the conclusion that canon law was a 
likely source of conciliar theory?! Rather, it shores up Tierney's thesis by point- 
ing to the paradoxes of canonistic thought, especially the untapped reservoir 
of resistance to absolute authority, even if only in the form of loop-holes. And 
this is what we find when we return to the Decretists.?? 

These commentators lifted up certain canons that were then joined to the 
corporation theory of the Decretalists to give form to the biblical doctrine of 
the Body of Christ. In particular they emphasized that leadership in this body 
is given for edification and not destruction of the status ecclesiae. When the di- 
saster of schism befell the Church in 1387, this reservoir could be tapped for use 
by proponents of a council. To simplify what may seem a nearly impenetrable 
maze of technical legal jargon, we will examine three central canonistic princi- 
ples orgroups of principles, both regarding their specific content and the way in 
which specific fathers at Basel understood them as contributing to a rationale 
for the continued existence of the council in the face of papal opposition.?? 


4.6.1 The “heresy clause" 

Decretists had to address what has been called "Gratian's paradox.” On the one 
hand, the Decretum states that the plenitudo potestatis resides in the Apostolic 
See and asserts that a pope can be “judged by no one,” not even a council.?* On 


90 For the literature, see Tierney, Foundations (1955), 266—74; Jean Fleury, “Le conciliarisme 
des canonistes au Concile de Bale d'après le Panormitain,’ in Mélanges Roger Secrétan 
(Lausanne, 1964), 47-65; Congar, Lecclésiologie du haut moyen âge. 

91 Hermann Josef Sieben, Konzilsidee des lateinischen Mittelalters (Paderborn, 1984), 232-76. 
See also idem, Die Konzilsidee der alten Kirche (Paderborn, 1979); idem, Traktate und 
Theorien zum Konzil: Vom Beginn des Großen Schismas bis zum Vorabend der Reformation 
(1378-1521) (Frankfurt a. M., 1983). 

92 Oakley, The Conciliarist Tradition, 107-10. See Kuttner, Gratian and the School of Law. 

93 Canonists were not entirely opportunistic. Michiel Decaluwé, “Le concile de Bale face aux 
‘prétentions’ souveraines d’Eugene 1v; in Églises et Justices, (eds.) Véronique Demars-Sion 
and Renée Martinage (Lille, 2005), 17-25; at 17, observes that Cesarini chose precise terms 
after deep reflection. 

94  ..inconcilio intelligitur excepta auctoritas pape (it is understood that in councils the au- 
thority of the pope is excepted [from judgment]) (Extra 1.6.4). Among related canons see 
especially C.9, q.3, c13: Neque ab Augusto neque ab omni clero neque a regibus neque a 
populo iudex iudicatur (A judge is judged neither by Augustus [the emperor], nor by any 
cleric, nor by kings, nor by the people.). 
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the other hand, the Decretists also found evidence of popes who had fallen 
into heresy.?® In response to these cases, they added an exception, “unless ap- 
prehended in heresy,’ to the rule that no one can judge a pope (Dist. 40, c. 6, Si 
papa).?® 

The question then arose, could this “heresy clause" cover papal schism, per- 
haps even failure to reform? The commentator Rufinus had joined schism to 
heresy long before the Council of Constance, and Stephen of Tournai added the 
dissipation of the Church's goods.?" Zabarella assimilated and expanded this 
tradition when he wrote, “... not only ought one consider the present schism, 
but also a future schism, and thus limit the authority of the pope in order not 
to destroy lesser authorities.”® Cesarini and other power-sharing conciliarists, 
as we will see, extended Zabarella's thinking even further when they turned 
the heresy clause into a principle and identified three cases in which the papal 
plenitude is limited: faith, schism and reform.?? 


4.6.3 Quod omnes tangit and Representation 
All shades of opinion at the Council of Basel shared a central concern for a 
Church where, in Paul's view, every rank and office serves the status ecclesiae. 
Conciliarists granted that the pope normally exercises the plenitudo potestatis, 
but as Cesarini said in one of his early letters to Eugenius, "The Church is nota 
heap of stones and walls; Christ did not make you the custodian of castles and 
manors, but the shepherd of souls."100 

Conciliarists also insisted that this authority is jurisdictional as well as pas- 
toral. In this assertion they agreed with those Decretists who appealed to Dist. 
21, c. 1-2 that all prelates participate in the power of jurisdiction because when 
Peter received the keys, he “figured” all the bishops (Augustine in C. 24, q. 1, c. 
6).101 Recent experience at the Council of Constance supported this interpreta- 
tion. None of the three popes that the council summoned were heretics, but 
their schism had endangered the Church.!% 


95 The fathers at Basel were aware of these cases: MC 2, 204-5, 208. 

96 (Papa) a nemine est iudicandus, nisi deprehendatur a fide devius. 

97 Tierney, Foundations (1955), 56-67. See X.3.10, De his quae fiunt a prelato sine consensu 
capituli. 

98 _ Zabarella, De schismate, 561. 

99 MC 2, 203, 206, 208-9; Mansi 29, 279-80. X.1.3316, De maioritate et obedientia asserts that 
a council could punish those guilty in any of these areas. 

100 MC 2, 204: Non enim ecclesia est hec congeries lapidum et murorum, non custodem vos fecit 
Christus castrorum et menium, sed pastorem animarum. 

101 MC2, 485-6. 

102 Mansi 29, 279. 
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Following from this understanding of the status ecclesiae, both canonists 
and theologians often refer to the Roman legal maxim, quod omnes tangit, 
“that which touches all must be considered and approved by all.”!°3 Gratian 
included a form of this principle in Dist. 96, c. 4 Ubinam and it appears in Jus- 
tinian's Code (59.5.2).19* Marsilius of Padua knew the principle well, although 
conciliar advocates rarely cited him.!0 On the basis of quod omnes tangit the 
fathers at Basel agreed that "the secular arm" could be present in the council 
(with voice, but not vote) when matters touched directly upon its interests.106 

All leading conciliarists had to address the problem of consent because 
councils of necessity required some form of representation. Thomas M. Izbicki 
suggests three alternatives: a community is represented by its head (the pa- 
pacy); mimetically, i.e. by sufficient numbers from the different strata of soci- 
ety (Cusanus); and delegation by mandate (Cesarini and most other concili- 
arists).!0” Since not every member of the Body of Christ could attend a council, 
the natural alternative was the selection of proxies, proctors, or other represen- 
tatives. The determination of who should qualify, however, became a matter 
of dispute. Early on, Eugenius accused the council of calling cathedral chap- 
ters. On the basis of X.310, De his quae fiunt which prohibits the alienation of a 
chapter's property without its consent,!08 and the biblical promise, “Where two 
or three gather" (Matthew 18:20), proponents assume the presence of pope and 
bishops or their proxies, but also allow those who held mandates and even grad- 
uates in theology.!?? Some, however—including Segovia and Ragusa—were 
more lukewarm about lay participation in conciliar decisions. They also denied 
that decrees were valid only after reception by the whole Church. A council of 
clerics, they believed, sufficiently represented the universal Church.!o 


103 Cesarini quotes a form of it in Mansi 24, 279-80. 

104 Gaines Post, “A Romano-canonical Maxim, Quod omnes tangit, in Bracton," Traditio 4 
(1946), 197-251. The maxim also appears in the Liber sextus of Boniface vi11 as one of the 
regulae iuris (6.5.12.29). 

105 Paul E. Sigmund, "The Influence of Marsilius of Padua on Fifteenth-Century Concilia- 
rism,” Journal of the History of Ideas 23 (1962), 392-402. 

106 Mansi 29, 279-80. See also Panormitanus in RTA 16, 536-7. Dist. 96, c. 2, Nos ad fidem. 

107 Thomas M. Izbicki, “Representation in Nicholas of Cusa,” in Representatio: Mapping a Key- 
word for Churches and Governance, (eds.) Massimo Faggioli and Alberto Melloni (Mün- 
ster, 2006); repr. Reform, Ecclesiology, Christian Life, 61—78, at 61. 

108 SeeZabarella, De schismate, 559. 

109 Mansi29, 279-80. Dean Loy Bilderback, "Proctorial Representation and Conciliar Support 
at the Council of Basle,” AHC 1 (1969), 140-52. 

110 Scott Hendrix, “Nicholas of Cusa’s Ecclesiology between Reform and Reformation,’ in 
Nicholas of Cusa on Christ and the Church, 107-26. 
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4.6.3 Equity 

Closely connected to quod omnes tangit is the ancient principle of epikeia, usu- 
ally translated as “equity.” Although not originally a legal norm, the concept 
had a long lineage among medieval philosophers and theologians, including 
Thomas Aquinas. Both the civil and ecclesiastical roots of this concept de- 
rive from Book v of Aristotle's Nicomachean Ethics. For Aristotle epikeia was 
an aspect of justice and reflected the “golden mean" which had the goal of 
preserving a fair proportion or balance that would ensure the common good. 
Most important, since even the best legislator cannot anticipate every excep- 
tion, epikeia served as a corrective when positive law clashed with concrete 
circumstances.!! 

Jean Gerson, the foremost exponent of this principle during the Great West- 
ern Schism appealed to both Aquinas and Aristotle. He proposed the use of 
epikeia to override laws that in their rigid application violated the legislator's 
intent and prohibited the Church from attaining its mission. Combining epike- 
ia with the status ecclesiae, he urged the Council of Constance to re-interpret 
positive law and "if need be to abandon it because it was instituted for peace 
and the well-being of the Church."2 

Basel conciliarists used the principle in ways similar to Gerson to argue that 
necessity demanded the correction of outmoded or unjust laws. When, for ex- 
ample, Eugenius claimed that a pope alone had the right to call the council, the 
fathers invoked epikeia to preserve the well-being of the Church.!? When he 
protested that the council allowed chapters and prelates to send proxies, Ce- 
sarini alluded to the gloss on the Gregorian Decretals (X.5.41.4) that necessity 
permits that which is not permitted by law.!^ And when Eugenius objected to 
the council’s invitation to the Hussites, the fathers again invoked epikeia to ar- 
gue that discussion and negotiation were needed to restore unity and peace.!!5 
As with Gerson, "equity" had a pastoral dimension. Popes should repeal any 
statute that hindered the primary purpose of all ecclesiastical offices: “feed my 
sheep.” 

Despite differences, conciliar advocates shared a vision where all ranks, from 
lowest to highest, serve the status ecclesiae. When this is threatened, appeals to 


111 See Lawrence Riley, The History, Nature and Use of Epikeia in Moral Theology (Washington, 
DC, 1948); Maria José Falcón y Tella, Equity and Law (Leiden, 2008). 

112 Jean Gerson, A Tractate on the Unity of the Church (De unitate ecclesiastica), in Matthew 
Spinka, Advocates of Reform (London, 1953), 143. 

113 MC2,109-10. 

114 Mansi 24, 279. 

115 MC2,109-10. 
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basic biblical and corporational principles, decked out in the “legal lineaments” 
of canon law could make a strong, if surprising impression—as even Juan de 
Torquemada had to acknowledge. But he also knew that canon law cuts both 
ways. As a summary and guide, Haec sancta thus became a final frontier in the 
struggle between Basel and Eugenius concerning a council's authority. 


47 History 


To move immediately from highly technical legal precedents to the category 
of history may make the latter appear vague and generalized, but if we specify 
that this history includes the decrees Frequens and Haec sancta, the subject 
takes on both specificity and significance. Councils, synods, and assemblies 
of various sorts—as major forms of decision-making— date back to the very 
beginning of the Church's history. Basel conciliarists, however, were less in- 
terested in major Christian dogmas than in sources that illustrated conciliar 
authority. 

Jesse Mann observes that for both papalists and conciliarists at Basel history 
became ecclesiology by other means.!6 We can extend this observation by not- 
ing that during the debate on the presidency Nicholas of Cusa related how Ce- 
sarini carried an old book of ancient councils as if it were the Jewish Talmud.!7 
Nicholas had his reasons for pointing this out since he, too, had carefully re- 
searched the acta. Among their favorite references were Gregory the Great's 
statement that he revered the first four councils as he did the four Gospels,!! 
and Deuteronomy 253 where all controversial matters were addressed to the 
assembly of priests, as well as Acts 15 which recounts the story of the Council 
of Jerusalem. 

Far more frequently cited, not surprisingly, were two momentous decisions 
from recent history—the Constance decrees Frequens and Haec sancta. The 
fathers adopted the agenda of Frequens at the first session in December 1431.1? 


116 Seethe chapter by Jesse Mann in this volume. 

117 MC 2, 606-7. Cusanus, like Segovia and Ragusa, wrote a tract on the subject: “Nicholas 
of Cusa, On Presidential Authority in a General Council, trans. Bond, H. Lawrence, Gerald 
Christianson, and Thomas M. Izbicki, CH 59 (1990), 19-34; repr. Bond and Christianson, 
Reform, Representation, Theology, 141-60. 

118 Dist. 15 c. 2. The council invoked this canon in Cogitanti, Mansi 29, 248. See also MC 2, 477. 
Yves Congar, "Le primauté des quatres premiers conciles oecuméniques,” in Le concile et 
les conciles, (eds.) Bernard Botte et al. (Chevetogne, 1960), 75-109. 

119 MC 1, 90-1; MC 2, 49-56. COD (Tanner), 455-6; COGD 2, 2, 743-5, 755; renewed at the elev- 
enth session: COD (Tanner), 466-9; COGD 2, 2, 879-83. 
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At the very beginning of his own history, Ragusa (who had attended Pavia- 
Siena and given the keynote sermon at its opening) declared that no general 
council could claim legitimacy from so many authorities as Basel: the endorse- 
ment of two popes (Martin v and Eugenius Iv) and two councils (Constance 
and Pavia-Siena). Ragusa presented the Council of Basel as a defender of or- 
thodoxy, especially in the cases in which he was most involved—the Hussites 
and the Greeks.!20 

The story of Frequens is fairly straightforward. Haec sancta's is more complex. 
There is little question about the role that Haec sancta played through all the 
council's convoluted interactions with popes and princes. It added three pow- 
erful weapons to the conciliarist arsenal: a council derives its authority *imme- 
diately" from Christ; it assembles legitimately in the Holy Spirit; and “all must 
obey, even a pope.”!#! The challenge is our lack of complete clarity about how 
and when it came to such prominence in the assembly. Decaluwé's research 
provides the intriguing suggestion that Cesarini did not fully comprehend Haec 
sancta until the controversy with Rome was already under way and he had re- 
signed the presidency— that this was, in effect, a rediscovery of the decree.22 

At one time it seemed that the cardinal was trying not to annoy Eugenius 
by withholding any mention of Haec sancta, ?? but by the time Cesarini re- 
sponded to the second version of Quoniam alto, the pope's bull of dissolution, 
probably in the first week of February 1432, he could add “a certain Constance 
decree" which he does not name, although he includes a copy. It is certainly 
Haec sancta which to him confirmed his earlier pleas that the pope abide by 
Frequens and address reform.!?^ In a letter of June 5 he refers to “the Constance 
decree" again and this time specifies the limited areas in which a council can 
judge a pope: Si papa (Dist. 40, c. 6) provides for heresy, and Haec sancta binds 
heresy to schism and reform.!2? In contrast, as Decaluwé observes, the decree 
quickly developed among the power-centralizing majority into an assertion of 
general authority over the Church and the pope.!26 


120 MC1,1-131; at 1. See also MC 2, 93-4. 

121 Michiel Decaluwe, “Three Ways to Read the Constance Decree Haec sancta (1415): Francis 
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122 Decaluwé, Successful Defeat, 102, 119-21, 293. 
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125 MC 2, 208-9. Later, in a speech before Emperor Sigismund, Cesarini confessed that the 
Constance decrees were “most sacred” (sacratissima fore), MC 2, 475-7; and conciliar au- 
thority “a matter of faith” (ista esset materia fidei), MC 2, 485. 
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The fathers officially affirmed Haec sancta on four different occasions. When 
the reading of Frequens in the first session in 1431 fell on deaf ears, the second 
session resorted to the more outright assertion of authority in Haec sancta.?* 
Later in the same year the fathers reiterated this position in the letter Cogitanti 
which proclaimed that conciliar teaching possessed the authority of the mag- 
isterium, the Church’s teaching office, and even scripture itself.!28 Having won 
papal recognition of the council's legitimacy in 1434, the fathers pressed their 
advantage by reaffirming the decree verbatim in the eighteenth session, even 
though the new papal presidents absented themselves.!2? And, after the final 
split with Eugenius in 1439 they elevated the decree to a truth of the faith as a 
prelude to deposing him.!30 
treatise" on the Council of Basel, originally part of the 
lengthy speech to the already-mentioned Diet of Frankfurt in 1442, demon- 
strates that Haec sancta remained the bedrock of the Basel conciliarists, and 
in fact had increased in importance. On this basis Panormitanus asserted that 
Basel was the legitimate successor to Constance, a fact that Eugenius himself 
had confirmed, but now the pope's refusal to obey was equivalent to disobey- 
ing the Church. Panormitanus concluded that the summons to Eugenius was 
just, but hesitated on the deposition.!?! 

Panormitanus also opposed the decision to promulgate the Three Truths in 
the decree Sicut una in May 1439.12? This formulation—a full-blown extension 
of Haec sancta— simply states that Haec sancta contains truths—more accu- 
rately, a single truth with two corollaries. A general council *has authority over 
the pope and all others." From this it follows that the pope cannot move or dis- 
solve the council without its consent and any who “obstinately opposes these 
truths shall be deemed a heretic.” 

The adoption of these verities did not mean the cessation of the papacy. Pa- 
normitanus himself led the opposition to a too-hasty decision about deposing 
Eugenius. While power-centralizing conciliarists held a general superiority 
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of the council,!33 others believed that this was restricted to the three “cases” 
specified in Haec sancta—unity, heresy, and reform. Most, however, would 
concur with Cardinal Cesarini that there would be no question if the Decretum 
had stipulated all three together; still, an ecumenical council of the Church 
had made them equal.!3* Panormitanus agreed and went straight to the point: 
if there was ever any doubt about a council's authority, Constance and Haec 
sancta had settled the matter.!35 


4.8 Natural Law 


Natural law is as old as Stoicism and normally a very large subject, but in the 
realm of conciliarism, it focuses on natural equality and freedom. These prin- 
ciples did yeoman’s service during the Great Western Schism. The fundamen- 
tal prerogative of a community to defend itself against the destruction of the 
Church's well-being became the rationale for resistance to three schismatic 
popes. When this authority joined appeals to canon law and historical tradi- 
tion, it had the effect of raising the discussion from the microcosm of positive 
laws to the macrocosm of universal rights.136 

In response to the schism, arguments from natural law appeared in Pierre 
d'Ailly and Jean Gerson as they had earlier in John of Paris and would appear 
again in Jaques Almain and John Major?" but these appeals are infrequent at 
Basel, except to some extent in Segovia and Panormitanus. This relative silence 
is probably not because conciliar advocates had objections to natural law but 
that the pressing need “from beginning to end,’ as Segovia said, was to formu- 
late a response to papal opposition. In any case, the reticence over natural law 
only makes these arguments stand out more clearly in the one great exception, 
Nicholas of Cusa. 

Although we have not heard much from Cusanus thus far, this is an appro- 
priate place to summon his witness so that we can come to terms with his 
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systematic treatment as a whole and at the same time allow him to summarize 
many of the themes we have touched upon. The title of The Catholic Concord- 
ance (De concordantia catholica) echoes Gratian's Concordantia discordan- 
tium canonum.!?? It is a conciliar tract, an ecclesiology and a political theory— 
all in one—with a coherent theme: to establish a universal community of 
peace and concord. Nicholas not only extended this theme into the realm of 
Empire but also into the metaphysical foundations of Church and society—all 
under the umbrella of cosmic hierarchies that address the balance between 
unity and multiplicity, between the particular and the universal. 

The work may have had its beginnings before Cusanus' incorporation into 
the council in February 1433, when he represented Ulrich von Manderscheid 
in the disputed election to the archbishopric of Trier. It ends with a section on 
the Empire written in preparation for the arrival of Emperor Sigismund. By the 
time it was completed, however, Cusanus had moved from a local controversy 
to a universal vision. Following Book I on the structure of creation, Book II 
concerns the structure of the Church and his theory of councils. In Book 111 he 
turns his attention to the Empire. 

The Concordance addresses a long-standing medieval dialectic between hi- 
erarchy and reform but of equal importance is a personal concern for concord- 
in-diversity. Cusanus initiates the investigation with scripture. Christ is the 
foundation and true head of the Church, which Cusanus defines as “a gather- 
ing" and which already hints at his predisposition to emphasize concepts of 
community and consent. Moving from the concrete to the universal, he de- 
scribes his theory of the divine emanations where all things, deriving from the 
Trinitarian God, flow down through various gradations from angels to humans 
and less animate objects until this process “exhausts its life-giving force...” 
(CC 1, 1, no.9) 

These thoughts are brought to bear in Book 11 on his remarkable argu- 
ment for consent. Using citations from Gratian he maintains that all people 
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are by nature free (Dist. 9, dicta on cum ergo and constitutiones), that those 
with greater wisdom are chosen to rule (Dist. 2, c. 5), and that consent can be 
given through a representative council or by tacit agreement through custom- 
ary usage (Dist. 4, c. 3, leges). Yet he goes back even further than the canons 
and ancient councils to natural law where he discovers a primal equality and 
freedom: 


For if by nature men are equal in power and equally free, the true prop- 
erly ordered authority of one common ruler...cannot be naturally estab- 
lished except by the election and consent of the others and law is also 
established by consent of the others... 


CC II, 14, NO. 127 


We should not, however, isolate Cusanus' consent doctrine from a divinely- 
established priesthood. Cusanus approaches the age-old conflict between 
consent and order by observing that sovereignty arises potentially from 
"below" while the "divine radiance" from above gives concrete form to this 
potentiality: 


It is a happy thought that all power, whether spiritual or temporal and 
corporeal, is potentially in the people, although in order for the power to 
rule to be activated there must necessarily be concurrence of that forma- 
tive radiance from above to establish it in being... 

CC 11,19, NO. 168 


He also shares what his research in ancient texts revealed—that Rome was 
but one among five patriarchates. (CC 1, 16, no. 62) Thus the belief that the 
pope cannot err in matters of faith must be *understood as meaning the whole 
Roman synod..." (CC II, 7, no. 94) Furthermore, a universal council “is more 
infallible and more certain" (CC II, 7, no. 95) than the pope who only “repre- 
sents the whole Church in a vague way.” (CC 11,18, no. 163) While “the universal 
council...has supreme power in all things over the Roman pontiff" (CC 11, 34, 
no. 249), Nicholas makes an important distinction: “all bishops—and perhaps 
even all priests—are of equal power as to jurisdiction, although not as to ac- 
tual execution." (CC II, 13, no. 116) The papacy is a divinely-established office 
that has its own rights and responsibilities, especially to *avoid schism" and be 
“the servant and minister of all.” (CC II, 34, no. 259) 

Cusanus assures us in Book 111 that the Empire is not a derivative of the 
Church but a God-given, parallel structure. In contrast to his treatment of 
the pope, however, Cusanus appeals to Emperor Sigismund to strengthen the 


CONCILIARISM AND THE COUNCIL 107 


Empire (cc 111, 28, no. 495) and concludes that “the fundamental reform is to 
establish annual general meetings" which can address grievances. (CC 111, 32, 
no. 508) To find good candidates Cusanus details an elaborate election pro- 
cess, perhaps based on Ramon Llull’s De arte electionis, that attempts to keep 
a balance between individual votes and the weightier voice of wiser members. 
(CC III, 37, NO. 535-41) 

One must offer the disclaimer that this early masterwork is not altogether 
typical because Nicholas falls outside our characterization of conciliarists as 
those who turn primarily to biblical sources for the Body of Christ. His world- 
view, instead, reflects “the great chain of being,’ which he adapted from the 
Christian Neo-Platonism of Pseudo-Dionysius that all things proceed from 
above through hierarchies of various numbers, gradations and ranks. From this 
perspective Cusanus sees a world built on two pillars: divine hierarchies as- 
sured him of unity and the history of ancient councils and canon law provided 
evidence of diversity. 

Nevertheless, Nicholas refers to all the major principles associated with 
conciliar theory that we have touched upon: plenitudo potestatis, corporation 
theory, status ecclesiae, quod omnes tangit, equity, and the distinction between 
the Roman Church and the universal Church. (cc II, 13, no. 112-26) Yet, to con- 
clude that Nicholas maintained a general conciliar supremacy over the pope is 
to overstate the case. Nicholas' objective, to maintain concordance-in- 
diversity, derives from his conclusion that authority comes both from above 
and below. 

Cusanus believed a Spirit-guided Church and society would work together 
as separate but concordant communities. However, his concern to identify 
the signs by which the Spirit provides certainty came under extreme pressure 
when the Council of Basel split with the pope over the site of a union council. 
Cusanus left Basel in 1437, reconciled with Pope Eugenius and accompanied 
a delegation that brought the Greeks to Ferrara. Jovino Miroy, who sees more 
continuity than many previous scholars between Nicholas' thought before and 
after the break with Basel, observes that his objections to papal supremacy 
reveal a general philosophical suspicion about the localization of any abso- 
lute.139 This conviction, we could add, not only reflects an abstract principle 
but echoes the realm of natural law. 


139 Jovino Miroy, “From Conciliar Unity to Mystical Union: The Relationship between Nicho- 
las of Cusa's Catholic Concordance and On Learned Ignorance,’ in Christianson, Izbicki, 
Bellitto, Church, Councils, Reform, 155—76. Thomas M. Izbicki, "The Church in the Light of 
Learned Ignorance,” Medieval Philosophy and Theology 3 (1993), 186—214; repr. Friars and 
Jurists, 209-37. 


108 CHRISTIANSON 
4-9 Conclusion 


Rather than present a single defining principle, this chapter has attempted 
to offer up a limited number of themes that characterize conciliarism at the 
Council of Basel. Admittedly, this is not a perfect method. We have not covered 
all perspectives—for example, the imaginative argument based on the qua- 
drivium in Heymeric de Campo (van de Velde)!# or the criterion of personal 
reliability in Aeneas Sylvius Piccolomini.!^! 

While these perspectives were limited to a few conciliarists, two important 
presuppositions—reform and harmony—were shared by most and could be 
considered ancillary themes if not basic assumptions that informed every- 
thing else. Contemporary scholarship has advised caution in regard to elevat- 
ing reform to a “conciliar confession"? but our primary interest here is how 
conciliar principles gave direct or indirect impetus to reform measures: the 
deputations that were widely representative;^? the decree that ordered the 
restoration of elections to episcopal and monastic offices;!** membership by 
oath of incorporation; and the call for provincial and diocesan synods— 
to mention only a few.!*$ These all reflect the congregatio fidelium as the seat 


140 David Albertson, "In Search of Unity: Reform and Mathematical Form in the Conciliarist 
Arguments of Heymeric de Campo's Disputatio de potestate ecclesiastica (1433), in Reas- 
sessing Reform: An Historical Investigation into Church Renewal, (eds.) Christopher Bellitto 
and David Zachariah Flanagin (Washington, DC, 2012), 149—69, at 158-9. Black, Council 
and Commune, 58-84. See also Sudmann, Basler Konzil, 305-23; Pascal Ladner, Revolution- 
üre Kirchenkritik am Basler Konzil? Zum Konziliarismus des Heymericus de Campo (Basel, 
1982). 

141 Aeneas, De gestis, follows the debate over the Three Truths and the election of Felix v. 
Aeneas, Letters, 1-57, at 55-7; Emily O'Brien, "Aeneas Sylvius Piccolomini and the Histo- 
ries of the Council of Basel,’ in Christianson, Izbicki, Bellitto, Church, Councils, Reform, 
60—81, at 66—70; Thomas M. Izbicki, "The Missing Antipope: The Rejection of Felix v and 
the Council of Basel in the Writings of Aeneas Sylvius Piccolomini and the Piccolomini 
Library,” Viator 41 (2010), 301-14; and the chapter by Jesse Mann in this volume. 

142 Johannes Helmrath, “Reform als Thema der Konzilien des Spatmittelalters,’ in Alberigo, 
Christian Unity, 75-152, at 146. In general, see idem, Das Basler Konzil, 348-52; and the 
chapter by Birgit Studt in this volume. 

143 Articuli de modo procedendi in concilio, MC 2, 126-8; COGD 2, 2, 851-63. MC 2, 260-3. 

144 Adopted in the twelfth session: MC 2, 402-5; COD (Tanner), 469-72; COGD 2, 2, 891-5. For 
Cusanus' detailed proposal on elections, see Günter Hägele and Friedrich Pukelsheim, 
"The Electoral Systems of Nicholas of Cusa in the Catholic Concordance and Beyond,’ in 
Christianson, Izbicki, Bellitto, Church, Councils, Reform, 229-49. 

145 MC 2, 121-2, 579-80. 

146 Adopted in the fifteenth session: MC 2, 525-8; COD (Tanner), 473-6; COGD 2, 2, 912-7. 
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of authority and its responsibility to enact reform for the well-being of the 
Church. 

Equally significant was an underlying presupposition that informed and so- 
lidified the themes we have discussed and, at the same time, lent assurance to 
their advocates: the gift of harmony provided by the Holy Spirit.4” The need 
for harmony becomes critical when one considers that consent is fundamental 
to a representative assembly. Here we finally arrive at a nerve center in con- 
ciliar theology: how to identify the signs by which the Holy Spirit provides cer- 
tainty as well as Catholic concord in the face of pressing conflicts. 

Josef Wohlmuth has shown that the Council of Basel in general, and John of 
Segovia in particular were aware that consensus is only possible where there is 
good will.!#8 Cusanus expresses it frankly: “Those who disagree among them- 
selves do not form a council.”49 Conflict, however, did come to the council, 
right from the beginning, and put harmony to the test—not only between 
persons and "parties" but within the conscience of individuals. Power-sharing 
conciliarists like Cusanus and papalists like Torquemada felt that the Spirit had 
gone out of Basel and abandoned it for Ferrara, followed by Cesarini and later 
by Aeneas. Whether or not these were “conversions,” they add to the variety of 
conciliar thought and demonstrate again why a single definition is difficult to 
obtain.!50 

Nevertheless, while “conciliarism” at the Council of Basel was never a fixed 
doctrine, we can safely settle for a convergence of opinions among individuals 
who shared a common pool of distinct ideas. The main themes were derived 
from scripture and experienced through the practice of corporations. They 
were clothed with the precedents of canon law and history, especially Frequens 
and Haec sancta, and in some cases traced back to natural law. 

The fundamental is Christ, the foundation of the Church, the Body of 
Christ.!5! The derivative is that the highest authority in the Church rests with 
the whole congregatio fidelium and that their representative assemblies obtain 
their power “immediately from Christ,’ who is the true head of the council, and 


147  Vagedes, Konzil, Papst, 1, 105-28; Natacha-Ingrid Tinteroff, "The Councils and the Holy 
Spirit: Liturgical Perspectives,’ in Christianson, Izbicki, Bellitto, Church, Councils, Reform, 
140—54. See also the chapter on conciliar liturgy by Alberto Cadili in this volume. 

148 Josef Wohlmuth, Verständigung in der Kirche: Untersucht an der Sprache des Konzils von 
Basel (Mainz, 1983), 48-54, at 53-4. MC 2, 134-5. 

149 CC 2,1,no. 69: Qui enim sibi dissentiunt, non agunt concilium. CC 2, 10, no. 104. 

150 Johannes Helmrath, “Die zweite Dekade des langen Basler Konzils (1440-1449): Per- 
spektiven, Konversionen, Piccolomineana: Überlegungen am Ende einer Tagung,’ in 
Müller, Ende (2012), 315-47. 

151 Kramer, Konsens und Rezeption, 319-20. 
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from the Spirit’s promise to guide it “when two or three gather in my name.” 
The goal was to give regular status to this universitas through a synodal system 
that, together with the papacy would serve the status ecclesiae.19? 

In addition, the debate with the Hussites, especially the presentations of 
John of Ragusa, made it clear that conciliarists had no intention of abandoning 
the papacy, the magisterium, or the hierarchy for a more "spiritual" Church.!5? 
The issue was whether the power of jurisdiction had been given to Peter alone 
or to all the apostles and whether prelates derive their power from the pope or 
from the whole universitas. A council had served well in a time of emergency 
when it healed the Great Western Schism, but Basel had to address the ques- 
tion of how a council would fare with an undoubted pope. 

By the criteria of its closing in 1449, the Council of Basel did not fare well. 
The fate of conciliarism, however, is a different story. Among its achievements 
were a recovery of the Body of Christ as grounds for representative assemblies, 
a more direct address to scripture than other authorities and an emphasis on 
corporations and consent rather than Pseudo-Dionysian hierarchies that were 
predominant in medieval thinking. These perspectives were put more clearly 
into practice at Basel than at earlier councils, including Constance. Basel pro- 
vided new rules for membership at levels below the rank of bishop, practiced 
equality of all incorporated members, encouraged decision-making by deputa- 
tions and allowed voting by majority. 

Finally, conciliarism contributed significantly to modern efforts to achieve 
limited government. When Quentin Skinner devoted the second volume of his 
Foundations of Modern Political Thought in 1978 to the political ideas of the 
conciliarists, Oakley celebrated the moment as "something of a mainstream- 
ing."54^ The contributions of conciliarism to modern Church structures have 
yet to be given equal attention. Nevertheless, it seems likely that, while for- 
gotten or suppressed in the Catholic Church, 55 councils and conciliar theory 


152 Cf. Black's definition in Council and Commune, 8, 56; Flanagin's in “Extra ecclesiam?" 
336-73. 

153 Oakley, Conciliar Tradition, 6. 

154 Ibid., 226. Quentin Skinner, Foundations of Modern Political Thought, vol. 2 (Cambridge, 
1978). See Meaning and Context: Quentin Skinner and His Critics, (ed.) James Tully (Prin- 
ceton, 1988). For more recent literature, Helmut Walther, “Konziliarismus als politische 
Theorie? Konzilsverstellungen im 15. Jahrhundert zwischen Notlósungen und Kirchen- 
modellen, in Helmrath, Müller, Konzilien, 31-60. For a different perspective, see Cary 
J. Nederman, Lineages of European Political Thought: Explorations along the Medieval 
Modern Divide from John of Salisbury to Hegel (Washington, DC, 2009). 

155 Francis Oakley, "The Conciliar Heritage and the Politics of Oblivion,” in Christianson, 
Izbicki, Bellitto, Church, Councils, Reform, 82-97. 
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found new life in the synodal structure of mainstream Protestant Churches, 
especially those of the Calvinist tradition.!56 

Perhaps a final summing up should be given to a visual image. The seal that 
the Council of Basel adopted at its second session in February 1432 portrays 
God sending the Spirit-dove equally upon all members who are gathered to- 
gether, including the pope and the emperor. It is a picture worth a chapter in 
itself.157 


156 Christianson, “The Conciliar Tradition,’ 19-24. See the chapter by Alberto Cadili on the 
council's legacy in this volume. 

157 MC 2, 122. Photos in Helmrath, Basler Konzil, opposite the title page; and on the cover of 
this Companion. Cf. Hans Schneider, "Die Siegel des Konstanzer Konzils,’ AHC 10 (1978), 
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CHAPTER 5 

Papal Politics and the Council 
Michiel Decaluwé 

5.1 Introduction 


It is impossible to look at the history of the Council of Basel without seeing 
papal politics and with it papal history. Pope Eugenius 1v turned against the 
council fathers in 1431-32, just after the start of the council. In this effort to 
end the council, he quite possibly laid the foundation for conciliar success, 
which in large part can be credited to the council's opposition to the pope and 
his authority. It was opposition to the predominant ecclesiastical power that 
many believed had in recent history caused disaster in the Church—namely 
the Great Western Schism—and which not a few deemed capable of causing 
disaster anew. In turning against the council the pope provided his adversaries 
with a convincing argument that the papacy indeed was a threat to the good 
of the Church. 

The skepticism that many had about papal power was an important factor 
in the development of the conflict between the Basel fathers and the pope. 
Another sentiment—in fact the opposite sentiment— played an equally im- 
portant role. Many at the Roman Curia were convinced that it was the God- 
willed mission of the papacy to lead the Church and that whatever damaged 
the Church of Rome threatened the Church in its entirety. 

The story of the conflict between the Basel fathers and the papacy is to a 
large degree the story of these two radically opposing and, at the time, equally 
potent convictions. That is why it is important that in a volume like this one, 
focused on the history of the council and its significance, we also take a closer 
look at the papal politics towards the council.! In this chapter, I intend to show 
how the two convictions collided. 

Yet the story of these two colliding convictions is not a story of an inevi- 
table clash between extreme points of view. It is important to emphasize that 
we should not let our understanding of the Council of Basel—and, it is very 
important to note, also our understanding of the Council of Constance—be 


1 This chapter, in large part, is based on findings I published in Decaluwé, Successful Defeat. 
Other important books on papal politics and the council are Stieber, Eugenius 1v; and Joseph 
Gill, Eugenius 1v: Pope of Christian Union (Westminster, MD, 1961), which, however, has a de- 
cidedly pro-papal approach. 
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determined by the situation that the papal and the conciliar sides in the con- 
flict created. The two convictions that collided became mutually exclusive in 
the years between 1431 and 1439, but at the outset of the council they were 
not. Developments led to an extreme conciliar and an extreme papal position, 
but in the beginning the majority of those involved in the conflict had not yet 
taken these positions. It is this development that I am interested in here, and 
that is why I will concentrate on the period 1431-39, with only a short glance at 
papal politics after 1439. 


5.2 Phases of the Conflict from the Papal Point of View 


The struggle over authority in the Church from the papal point of view has 
a different dynamic than the same conflict viewed from the conciliar side. 
Therefore the phases of the conflict identified in the Historical Survey from a 
conciliar point of view? are not useful when we look at papal politics. From a 
papal point of view the conflict had three main phases. In a first phase, from 
1431 to 1434/35 the conflict quickly developed into a fierce battle over control 
of the Council of Basel. From about 1434/35 to about 1439 it became clear that 
it was impossible for the pope to control or even to contain the council fathers, 
not in the least because they formulated a claim to ecclesiastical power that 
proved extremely difficult to counter. In a final phase, from 1439 onwards, the 
Curia sought to end the Council of Basel and minimize the impact of the con- 
ciliar claim to power. 


5.3 The Collapse of Papal Authority (1431-1434/35) 


In following the provisions of the decree Frequens of the Council of Constance 
(1414-18), Pope Martin v called the Council of Basel. The location for the coun- 
cil had been chosen in the final days of the Council of Pavia-Siena (1423-24). 
With his convocation Martin adhered to two conciliar decisions from two re- 
cent general councils. Yet in all probability he was not enthusiastic about the 
prospect of a new council. It is said that Martin abhorred general councils* and 


2 This view is shared by Jürgen Dendorfer, “Veränderungen durch das Konzil? Spuren der 
Wirkung des konziliaren Zeitalters auf die Kurie unter Papst Eugen 1v.,' in Müller, Ende 
(2012), 105-32. 

3 Seethe Historical Survey in this volume. 

4 John of Ragusa says: ...etiam apud Martinum, qui in immensum, nomen concilii abhorebat... 
MC 1, 66. 
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that he had to be put under great pressure from his cardinals to call the council 
at Basel.’ This was of course not a promising situation for the new council. It is 
nevertheless noteworthy that at the Curia, apparently, provisions for a council 
could not easily be dismissed. Equally noteworthy, however, is the possibility 
that a pope would decide not to follow these provisions.® 

When Martin v died soon after the convocation of the council on 20 Febru- 
ary 1431 and the Venetian Cardinal Gabriel Condulmaro on 3 March 1431 suc- 
ceeded him with the name Eugenius 1v,” things were looking up. Contrary to 
Martin, Cardinal Condulmaro is said to have been a supporter of the future 
council? Yet Eugenius' conciliar enthusiasm, it would soon appear, had its 
boundaries too. When in September 1431 news of a very low attendance at the 
council was brought to Rome, this did not entice Eugenius to attempt bring- 
ing more people to Basel? On the contrary, in the bull Quoniam alto of 12 No- 
vember 1431,? Eugenius (or, more precisely the majority of his cardinals, since 
Eugenius himself was struck by an attack of apoplexy, which left him partially 
paralyzed and blind in one eye)" relocated the council to the city of Bologna, 
where in a year and a half the general council could address the possibility of 
a union between the Latin and Greek Churches. Ten years later a new council 
would gather in Avignon. It is clear that the pope and the cardinals who were 
with him sought to use the situation in Basel for their own benefit. In prac- 
tice the relocation was tantamount to dissolution. It was to be expected that a 
council in Italy would be attended mostly by Italians, and not as much by Ger- 
man and French prelates. Moreover, the pope would be able to use his worldly 
power in Bologna. Although also a general council, a council in Bologna could 
not be compared with a council in Basel. Nonetheless, it should be stressed 


5 Studt, Martin v., 347. 
Decaluwé, Successful Defeat, 61. 
Walter Brandmüller, "Der Übergang von Pontifikat Martins v zu Eugen tv,” Quellen und 
Forschungen aus italienischen Archiven und Bibliotheken 47 (1967), 596-629, at 622—4. 

8 Again John of Ragusa mentions that Eugenius supported the Council of Basel and also 
the nomination of Cardinal Giuliano Cesarini as its president: Placuit autem nonnullis ex 
praedictis reverendissimis dominis cardinalibus, et specialiter domino tunc Senensi, nunc 
vero Eugenio papae quarto, ut praenominatus procurator Praedicatorum iret cum praefato 
reverendissimo domino cardinali sancti Angeli legato in Germania (i.e. Cardinal Cesarini), 
praecipue propter celebrationem concilii Basiliensis, ad quam praefatus dominus Eugenius 
toto cordis affectu anhelabat; qua autem affectione et intentione, ipse novit et deus, qui est 
scrutator cordium. MC 1, 66—7. 

9 Decaluwé, Successful Defeat, 71-2. 

10 Mansi 29,13; MC 2, 67-9. 

11 Joseph Gill, Constance et Bále-Florence (Paris, 1965), 131-2. 
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that Quoniam alto did not simply declare the council in Basel dissolved. Quo- 
niam alto instead called for anew council in Bologna and then another one in 
Avignon. We should not be naive about Eugenius’ intentions, but even then it 
is hard to straightforwardly call his bull “anti-conciliar.” 

It is also interesting to look at exactly how Eugenius went about formulating 
the bull. When one reads Quoniam alto one can recognize immediately that it 
tried to use arguments from the famous conciliar decree Frequens.!? Frequens 
in fact only made stipulations on how a general council was to be convened. 
It did not lay down any procedure for the dissolution or the relocation of al- 
ready existing councils. In essence the decree required, firstly, that a new gen- 
eral council had to meet at a fixed moment: a new council five years after the 
Council of Constance, a second one seven years after the end of the first (this 
was Basel) and then always ten years after the end of the previous council. 
Secondly, the decree also stipulated that the location for a new council had to 
be chosen in the final session of the previous council. The pope, however, in 
some exceptional situations, was authorized to change the location of a coun- 
cil before it started —when the chosen location could not be reached due to 
war or plague. 

Although Eugenius in 1431 wanted to relocate a council that had already 
been convoked and was in session, he, nevertheless, chose to act as if he was 
following the rules set by Frequens. It was certainly no coincidence that Quo- 
niam alto explained that the Council of Basel had to be relocated because of 
the war raging between the dukes of Burgundy and Austria and because of the 
“plague” of the Hussite heresy that—so claimed the bull —endangered the city 
of Basel. This again shows that for the pope and the cardinals, conciliar deci- 
sions had at least some authority. Our knowledge that the papacy eventually, 
after the conflict, would decide not to follow Frequens anymore should not 
blind us. 

Trying to dissolve or relocate the council proved to be a big mistake. Pre- 
ceded by rumors of a possible dissolution, a papal delegation carrying Quon- 
iam alto was given a rather hostile reception in Basel, to such a degree that the 
leader of the embassy, Daniel da Rampi, the bishop of Parenzo, fled from the 
city on 6 January 1432 even before he had made the bull public.! A young doc- 
tor from Prato, Giovanni Ceparelli, did find the courage to hand over Quoniam 


12 For Frequens see COGD 2, 1, 608-9; COD (Tanner), 438-9. On the decree see also Walter 
Brandmiiller, "Das Konzil, demokratisches Kontrollorgan über den Papst? Zum Verständnis 
des Konstanzer Dekrets Frequens vom 9. Oktober 1417,” AHC 16, 2 (1984), 328-47. 

13 On the embassy, see MC 2, 95-107. 
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alto to the president of the council, Cardinal Giuliano Cesarini,!* and on 13 
January he even read extracts from the bull to the fathers. The result was a mas- 
sive upheaval. Ceparelli had to be saved (or captured) by the bishop of Geneva, 
who allowed him to slip away from Basel a few days later. 

It was clear that the fathers had no intention at all to go along with the papal 
plans. We know about their reaction through letters from Cardinal Cesarini to 
the pope and several cardinals in Rome.!® Whereas Cesarini tried to convince 
his addressees at the Curia that dissolution or relocation was a disastrous idea, 
there were others, he wrote, who reacted more precipitously. Should he try to 
force a postponement or a relocation of the council they would stone him, 
imprison him like a heretic and tear him apart with their teeth.!6 Such a re- 
location or postponement, they said, was forbidden by the decree Frequens. 
Cesarini also wrote that dissolution too would be resisted, in which case 
dissension in the Church—in other words a schism— was to be feared.!7 Of 
course, whenever one drops the word “schism,” all alarm bells are set ringing, 
and we are inclined to classify the reaction Cesarini describes as “anti-papal.” 
But, again, we should not be blinded by our knowledge that the conflict be- 
tween the pope and the council eventually would end with a schism. Despite 
reacting vehemently, the fathers did not simply call for a schism. They first 
pointed to the rights they believed Frequens gave them. Only when legal argu- 
ments failed would they consider dissent. 

Before Cesarini's letters, notifying the pope of the conciliar reaction, arrived 
in Rome, a new version of the bull Quoniam alto, written on 18 December 1431, 
reached Basel.!? This version was more explicit—although translocation still 
was the official goal. The new version of the bull, of course, did not entice the 


14 On Cesarini, see Christianson, Cesarini; Erich Meuthen, “Ein ‘deutscher’ Freundeskreis an 
der rómischen Kurie in der Mitte des 15. Jahrhunderts: Von Cesarini bis zu den Piccolo- 
mini,' AHC 27/28 (1995/1996), 487—542; Paul Becker, Giuliano Cesarini (Kallmünz, 1935). 

15 Letters to Eugenius: 13 January 1432, MC 2, 95-107 and 23 January MC 2, 107-8 (this letter 
refers to another, otherwise unknown letter dated after 12/13 January). Letter to the car- 
dinals between 29 December 1431 and 13 January 1432, Mansi 29, 279-81, 12 January 1432: 
Mansi 31a, 166-8; 13 January (letter referred to in MC 2, 109). 

16 MC 2, 104: .. si ego vel quivis alius auderet hic aliquo modo prorogare vel mutare locum 
concilii, lapidaretur et caperetur ut hereticus, et credo, quod me dentibus lacerarent. 

17  MC2,104:.. eciam aliud imminet periculum maius, videlicet scismatis, de quo vehementer 
timeo, si s.v. perseverit (sic) in hoc proposito dissolvendi. Isti nunquam consentirent nec pro- 
rogacioni, nec translocationi, quia, (ut dixerunt tunc,) decretum concilii Constanciensis hoc 
expresse prohibet. 

18 | MC2, 72-5; Mansi 29, 564-7. 


PAPAL POLITICS AND THE COUNCIL 117 


fathers to react less vehemently. Now, however, they had found or adopted a 
new argument that allowed them to react forcefully in a legal way even against 
dissolution. They had taken recourse to another decree, namely Haec sancta. 

As explained in the Historical Survey, Haec sancta was a decree adopted 
by the Council of Constance. About the intended meaning of the decree 
theologians and historians have expressed many different opinions.!? Schol- 
arly discussion on what Haec sancta meant or came to mean for the fathers 
in Basel can, however, be limited only to details. In a reaction to the second 
version of Quoniam alto, written to the pope on or soon after 8 February 1432, 
Cesarini explained that many prelates in Basel now claimed that the pope 
could not dissolve a general council? because Haec sancta stipulated that the 
pope was subordinated to the council, at least in the fields of faith, schism 
and reform! 

There are two important notes to be made regarding Cesarini's comments. 
First of all, it is striking that only now—that is, probably after the second ver- 
sion of Quoniam alto became known in Basel and a few weeks after the first 
version of the bull is made public—we can see that Haec sancta is being used 
as a legal argument against dissolution. At least for Giuliano Cesarini, Haec 
sancta had come forward as a new element in the discussion on papal power 
somewhere between early January and early February 1432. This is somewhat 
surprising, especially so because Cesarini was renowned for his knowledge of 
conciliar history and because quite a few historians and theologians are of the 
opinion that Haec sancta had meant exactly what the fathers in Basel believed, 
namely a conciliar claim of authority over the pope, when the decree was writ- 
ten in Constance more than fifteen years before the Council of Basel. Cesarini, 


19 An overview can be found in Ansgar Frenken, Die Erforschung des Konstanzer Konzils 
(1414—1418) in den letzten 100 Jahren (Augsburg-Freiburg i. Br, 1993 - AHC 25), 365-89. 
In addition, see Thomas Prügl, “Antiquis iuribus et dictis sanctorum conformare: Zur 
antikonziliaristischen Interpretation von Haec sancta auf dem Basler Konzil,’ AHC 31 1 
(1999), 72-143, and my own essays on the decree: Michiel Decaluwé, "A New and Disput- 
able Text-Edition of the Decree Haec sancta of the Council of Constance (1415),” CrSt 27, 
2 (2006), 417-45; Decaluwé, “Three Ways to Read the Decree Haec sancta (1415): The Con- 
ciliar Theories of Franciscus Zabarella and of Jean Gerson and the Traditional Papal View 
on General Councils,” in Christianson, Izbicki, Bellitto, Church, Councils, Reform, 122-39; 
Decaluwe, “Das Dekret Haec sancta und sein gedanklicher Kontext auf dem Konzil von 
Konstanz und auf dem Konzil von Basel,” AHC 41 (2009), 313-40. 

20 MC 2,109: Asserunt eciam publice, quod sanctitas vestre non potest dissolvere concilium. 

21 MC 2, 109: Allegant certa decreta facta in Constancia, quod in hiis, que pertinent ad 
generalem reformacionem, quilibet cuiusqumque dignitatis, eciam si papalis, teneatur 
obedire concilio. 
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furthermore, writes about certa decreta facta in Constancia (certain decrees 
made in Constance). That is not really an expression that indicates that Cesa- 
rini was familiar with Haec sancta, nor that he expected the pope to know it. 
Cesarini even thought it necessary to attach a copy. 

The second important note follows from the first and is important in as- 
sessing Eugenius' politics. Cesarini's comments seem to suggest that it was 
Eugenius’ plan to dissolve the council that drove the fathers who were not 
willing simply to obey papal orders, to Haec sancta. Haec sancta apparently 
was not an anti-papal argument that lay readily at hand—at least not for 
every council father—but was an argument that had to “grow” and actually 
came into force only in reaction to the papal plan to dissolve the council. 
At the council’s second session, on 15 February 1432,?? the fathers officially 
adopted their opinion that Haec sancta decreed that the authority of the 
general council in the fields of faith, schism and reform is higher than papal 
authority. Since the pope was therefore (at least partially) subordinate to the 
council, he could not dissolve it. 

The zist-century observer will not be surprised that these conclusions were 
not shared by Eugenius Iv. Yet perhaps the possibility that a pope who meant 
well by the Church would agree with subordination to a decree of the Council 
of Constance was not entirely unthinkable to people in early 1432. After all, the 
Basel interpretation of Haec sancta was very quickly shared, or at least deemed 
possible, by many European courts and by prelates all over the continent. How 
convincing the argument was we can see in the evolution that Giuliano Ce- 
sarini went through. When he wrote to the pope around 8 February 1432 he 
distanced himself clearly from the group of prelates calling on Haec sancta in 
opposition to the papal plans.?? In a letter of 5 June 1432, however, we find a 
long judicial argument, based on Haec sancta, in which Cesarini defends the 
council's grounds for opposition.?* He still describes the argument as one com- 
ing from other prelates, but the discourse is so long that it is clear that the car- 
dinal had adopted the argument for himself. In August 1432 Cesarini chaired 
the commission that wrote a synodal letter called Cogitanti,25 one of the key 
documents for Basel conciliarism.?® Finally on 12 September 1432 Cesarini re- 
turned to the chair of the council, at the demand of the fathers.27 


22 MC 2,124-6; COGD 2, 2, 767-71; COD (Tanner), 456-7. 
23 _ MC2,109-17. 

24 MC 2, 203-9. 

25 COGD 2, 2, 797-845; MC 2, 234-5; Mansi 29, 239-67. 
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It was clear that Cesarini had come to the conclusion that Haec sancta in- 
deed dictated at least a certain subordination of the pope to the council, which 
he, some months before, would have denied. When placed in this context, the 
adoption of Basel’s interpretation of Haec sancta cannot be seen as a simple 
declaration of war against the pope. In their minds the fathers only under- 
scored an important principle decided by the Council of Constance. They 
must surely have understood that it was not self-evident that a pope would 
subscribe to conciliar supremacy, but at a time when papal power was, accord- 
ingto many, logically distrusted, it could not be excluded that the pope, for the 
well-being of the entire Church, would comply. 

Yet distrust of papal power was not a feeling Eugenius could grasp. The syn- 
odal letter Cogitanti?? was the conciliar answer to a first package of conces- 
sions Eugenius had offered the fathers after their resolute rejection of the dis- 
solution plan. These concessions merit some attention because they show that 
Eugenius did not simply give in to the demands of the council, but he soon 
tried to find a compromise. In late February and March 1432 Eugenius had of- 
ficially been notified of Basel's resistance. It was clear that his plans were not 
received well by the fathers, nor by Cardinal Cesarini and, most importantly, by 
Sigismund, king of the Romans.?? As explained in the Historical Survey, Sigis- 
mund had good reasons to support the council and was quite influential. With- 
out the backing of Sigismund—at the time on his way to Rome to be crowned 
emperor by the pope—Eugenius could not hope to achieve anything of signifi- 
cance. The pope answered a royal embassy that supported the fathers in their 
attempt to evade dissolution with two small concessions: first, he would allow 
talks with the Hussites and, second, the talks could take place at a provincial 
council of the German Church, an idea that was, in all probability, borrowed 
from Giuliano Cesarini in his letter to the pope of 8 January 1432.9? These were 
very modest concessions, but they were a sign of cooperation nonetheless. The 
pope had understood that he had made a bad call and was not now planning 
to push ahead. On the contrary, he was prepared to reconsider, at least, when it 
came to talks with the Hussites. 

These two initial concessions were the first of many to come. In several let- 
ters and bulls the pope proposed concession after concession. First, Eugenius 
agreed to negotiations with the Hussites, led by the council fathers gathered in 
Basel?! With Cogitanti, however, they made clear that more concessions were 


28 See the chapter on the revival of papalism by Thomas M. Izbicki in this volume. 
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needed. These came from 14 December 1432 onwards. The papal delegates, 
Juan de Mella and Nicholas de Tudeschis, better known as Panormitanus, pre- 
sented them to the council in package in early March 1433.?? The pope first pro- 
posed relocation to another town in Italy, then suggested that a committee of 
twelve could also choose a town in Germany, and finally he accepted that the 
fathers would choose a place to gather in Germany, provided it was not Basel. 
Even before his embassy had presented these concessions, however, the pope 
had already decided to issue a bull entitled Ad sacram?? in which he wrote: 


Notwithstanding the fact that the said dissolution of the council has al- 
ready taken place, we decree, we will, and we order, on the advice of those 
same council fathers, that in Basel a holy general council be celebrated by 
our envoys who shall be dispatched there as expeditiously as possible to 
preside over this council in our name.34 


Eugenius acted as if this bull was a full capitulation. He possibly even genu- 
inely believed the bull ended his struggle with the council. He sent Ad sacram 
to several European princely courts. To cover the costs of prelates traveling to 
Basel he decided to impose taxes on the Papal States and the Kingdom of Na- 
ples, and he appointed presidents to the council who would represent him.?5 

When we consider that for Eugenius the good of the Church of Rome and 
the papacy equaled the good of the entire Church, then the concessions made 
in Ad sacram were indeed the farthest one could conceivably ask a pope to go. 
In Ad sacram Eugenius admitted he had used his papal power in the wrong 
way. 

Yet the conciliar answer to Ad sacram, a document known as Speravit, pre- 
sented on 16 June 1433,?6 made it clear that the pope again had not gone far 
enough. What the fathers expected was not the admission that in dissolving 


32 Mansi 30, 498-507. The different documents containing the concessions are found in MC 
2, 335-8. Mansi 30, 508-12. 

33 MC 2, 370—2; Mansi 29, 569—71. 
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mus, volumus et mandamus de (eorundem) fratrum consilio, quod Basilee sacrum generale 
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the council Eugenius had made a false move, but rather that he did not have 
the right to dissolve the council. 

The refutation of Adsacram clarifies the nature of the ecclesiastical conflict 
because here the two opposing convictions we pointed out clearly collide, and 
we can understand that they led to misunderstanding. On the one side, Euge- 
nius was fully convinced of his supremacy and of his right to dissolve a coun- 
cil. On the other side, however, there was an opposite conviction. As Cardinal 
Cesarini put it in discussion with the papal ambassadors, canonical tradition 
placed authority within the Church unambiguously neither in the hands of a 
general council nor a pope, but the Council of Constance had changed this. 
According to Haec sancta, said Cesarini, the council received its power directly 
from Christ, and in matters of faith, schism, and reform the pope was subor- 
dinate to the council.3” This was the conclusion the fathers had reached, and 
they demanded that the pope subscribe. 

I doubt that Eugenius at the time had fully grasped this. I can only explain 
Eugenius' actions after Ad sacram when I allow for the thought that up to this 
time the possibility that the pope would acknowledge his subordination to 
a general council was literally inconceivable for Eugenius.?? He was so con- 
vinced of the righteousness of his authority that subordinating this authority 
was in a way unthinkable. 

It seems that Giuliano Cesarini too came to the conclusion that the pope 
had to be told expressly what to do. Up to now Cesarini had counseled the 
pope in several letters and had tried to lay down the consequences of Haec 
sancta. Eugenius had repeatedly followed the cardinal's advice, but the at- 
tempts to get through to the pope in regard to the essential conciliar demand 
seemed in vain. At least in the perception of the fathers every concession that 
Eugenius had proposed up to then had at least one sting in its tail: when they 
would agree, they would also indirectly recognize papal supremacy. On 19 June 
1433 Cesarini took his counseling a step further. He drafted a bull for the pope 
that incorporated those concessions the fathers really were expecting.?? 

Even then Eugenius would not take the step the fathers required— yet now 
there can no longer be any doubt that he understood the full measure of what 


37 MC 2, 381: Sed iam materia hec reperiebatur a sanctis patribus determinata in concilio Con- 
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was demanded. He issued the bull Dudum sacrum on the basis of Cesarini’s 
draft, but changed the draft at one crucial point.^? Where Cesarini proposed 
that the pope submit to the council's primacy, the pope rephrased it so that his 
subordination became a lot less clear. In a letter to the doge of Venice, one of 
Eugenius' few allies, the pope explained that he was utterly unwilling to sub- 
mit to the council because, he wrote, it was contrary to all the rules of canon 
law and was something which none of his predecessors would ever have done 
or even been asked to do.*! Needless to say the fathers noticed the change 
and, yet again, were displeased. Only the personal intervention of Emperor 
Sigismund—he had been crowned by the pope on 31 May 1433— pre-empted 
a schism. After a rush to Basel and a rather unexpected arrival in the city, Si- 
gismund forced the fathers to give the pope more time to submit.*? The pope 
too he put under heavy pressure, making clear that the only option was to 
submit.*3 

The emperor finally was successful. On 15 December 1433 Eugenius had an- 
other version of the bull Dudum sacrum published.^^ This time the pope ac- 
knowledged that he could not—was not allowed to— dissolve the council, and 
he fully recognized it.*° In its sixteenth session—it was 5 February 1434—the 
council adopted the bull that finally ended its struggle with Eugenius.*6 Or ... 
so it seemed for a short time. 

Soon it appeared that Eugenius had not really changed tactics: the sting in 
the tail only became apparent somewhat later. On the very day Eugenius had 
bowed to the pressure, he launched the counterstroke. As he had done after his 
publication of Ad sacram the pope again appointed loyal supporters to preside 
over the Council of Basel^? and on the following day he appointed his envoys 
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already atthe council as replacements for those presidents who could not trav- 
el to Basel immediately.^? By doing this, Eugenius did not in theory retract his 
acknowledgement of conciliar primacy, but he did indicate clearly that it was 
papal power that led a general council. 

The appointment of papal presidents gave rise to one of the most prominent 
debates on authority within the Church at the Council of Basel. It is especially 
interesting for our understanding of Basel conciliarism and therefore dis- 
cussed in Gerald Christianson's chapter.^? The debate shows what possibilities 
and what challenges there were for Eugenius in this conflict and it furthermore 
shows again how different opinions collided on the council. 

In 1431/32 the fathers had been confronted with Eugenius' dissolution 
and had witnessed the subsequent two years in which the pope stubbornly 
denied—or at the very least appeared to deny—conciliar primacy. For many 
fathers their profound distrust of papal power had been confirmed over and 
over again. Eugenius had absolutely no chance of winning them over. They 
were convinced that the ultimate authority in the Church had to be concen- 
trated in a general council—in the Historical Survey we have described them 
as power-centralizing conciliarists. 

Yet not all council fathers had power-centralizing convictions. At the time 
of the debate on the presidents, we can find many others, who were equally 
conciliarists, but who held power-sharing opinions. Some fathers, and most 
notably among them Giuliano Cesarini, believed that now that the pope had 
succumbed to conciliar authority, the fathers should in turn respect papal 
authority, and this included respecting his authority to appoint chairmen.59 
Contrary to the power-centralizing conciliarists and the few papalists?! at the 
council, the power-sharing conciliarists tried to bring the two colliding convic- 
tions at the council together. We could say that they looked for compromises 
and mediated between the two extremes. But in calling them mere *mediators" 
we might not do them justice. What they stood for was a real alternative. It was 
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an alternative that would not be successful, and the power-sharing concilia- 
rists were in the end forced to choose between the council and the pope, but at 
the time it was, nevertheless, a real and probably workable alternative. Fathers 
with power-sharing opinions were by no means logical allies for Eugenius, but 
the pope could expect to find some support among them. That the papal presi- 
dents were accepted by the council was however not because of a majority of 
fathers that suddenly backed the pope. At first the council did not accept the 
presidents. Again it was Emperor Sigismund who enforced an agreement.5? 
Eugenius had notlost—nothing more. Meanwhile a bad situation for the pope 
could grow even worse. 

Ever since the beginning of his pontificate Eugenius had had his problems 
to keep a hold over the Papal States and even Rome. After the defeat of his au- 
thority within the Church in 1433, the year 1434 proved to be an annus horibilis 
for his temporal power. On 4 June 1434 Eugenius had to flee from a rebellious 
Rome and eventually seek refuge in Florence—that is, outside of his own ter- 
ritories.5? The pope would have to stay there for about two years, after which 
he could only take up residence in Bologna.5* 

With the decree on annates in 1435, the Council of Basel put Eugenius' papal 
power under still greater pressure.5° Before the decree could be accepted three 
different drafts had to be made. Whereas the first draft was aimed at abolish- 
ing all forms of simony—the annates were considered a form of simony,® the 
second draft also provided compensation for the financial losses a ban on si- 
mony would create.5” On both proposals the fathers could not find agreement. 
Therefore, a third draft was made, which probably retained what was accept- 
able to the majority: the abolition only of annates without compensation.58 
With the wars in Italy Eugenius was bereft of a good deal of his income, and 
the abolition of annates threatened to become a material danger to the scope 
of papal authority in practice. 
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It is no surprise that Eugenius’ envoys at the council protested loudly. The 
pope even sent additional envoys to try countering the decree.59 One of them 
was Ambrosio Traversari, the general superior of the Camaldolese Congrega- 
tion, a gifted speaker, one of the greatest Hellenists of his day, and a long-time 
acquaintance of Giuliano Cesarini.9? The problem for these envoys, however, 
was that the abolition of annates, a clear form of simony, was honorable. It was 
impossible to demand that annates be kept or restored. The only line of argu- 
ment the envoys had at their disposal was the need for a forceful and therefore 
well-financed papacy, so that the fathers should compensate the losses that 
the papacy had to endure. This was a hard sell in Basel. 

The abolition of annates and the debate over the papal presidents were two 
important events. The debate had shown that there was no total unanimity 
among the fathers. This could give rise to some hope for the pope, but it should 
not be overestimated. Several letters of Ambrosio Traversari to the pope indi- 
cate that there were some allies at the council,8! but they were few with only 
a small chance that their numbers would increase. The difficulties to arrive at 
a decree that abolished all forms of simony were also a clear sign of disagree- 
ment. The only thing the fathers could agree on was a decree that was a serious 
practical threat to the papacy. 

In the first years of his pontificate, between 1431 and about 1435, Eugenius 
had seen his papal power collapse: he had to declare that he was subordinate 
to a general council, his income was in danger of being radically reduced, 
and he had to flee Rome and the Papal State. Eugenius' initial intentions in 
1431 and afterwards had not been straightforwardly anti-conciliar, but one 
can understand why the Basel fathers perceived them as such. Similarly their 
counter-moves were not simply anti-papal, but their effects, together with the 
upheaval in Rome, caused a total collapse of papal power. This was a traumatic 
experience. 


5.4 A Fierce Battle over Control of the Council of Basel (1434/35-1439) 


Eugenius clearly needed to adapt his tactics and his position. Offering con- 
cessions that were actually aimed at attaining conciliar recognition of his su- 
preme power was the exact opposite of what the fathers wanted and thus 
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alienated all of them. From 1434/35 onwards Eugenius was led to a new 
approach by his cardinals. 

At the onset of the conflict the pope had been abandoned by the majority 
of his cardinals. Several had grounds to be displeased and headed for Basel.6? 
Yet not all cardinals at Basel abandoned the papal cause. One in particular, 
the accomplished diplomat Niccolo Albergati, took on a mediating role.9? Al- 
bergati was influential among his colleagues and convinced them to restore 
their ties with the pope. At the same time Albergati also convinced the pope to 
take steps towards the cardinals. For instance, he convinced Eugenius to make 
peace with Domenico Capranica who, the cardinals said, had been made a car- 
dinal by Martin v. Although Eugenius for some years refused to acknowledge 
this claim, on 11 August 1434, at the instance of Albergati, Capranica received 
the red hat.64 

In this phase of the ecclesiastical conflict the negotiations with the Greeks 
for a union between the Latin and the Greek Churches became an increasingly 
important issue. The prospect of the end of the schism between the Latin and 
the Greek Churches had been Eugenius' official reason to relocate the council 
to Bologna. The fathers, however, did not regard relocation as necessary to ad- 
vance talks with the Greeks. Early on they had sent envoys to Constantinople 
and on their return these brought along Greek envoys with rather concrete 
proposals.® This resulted in the decree Sicut pia mater of 7 September 1434.59 
In the agreement the Greeks agreed to come to a general council in the Latin 
world. In case they would decline to travel to Basel, it was left to the council 
to decide where a council of union would take place. Without papal support, 
however, it was not to be expected that the Greeks would go through with the 
plan. Eugenius would therefore have to speak out. 

Papal approval for Sicut pia mater was by no means predictable. Eugenius 
too had been actively promoting plans for talks on union and had appointed 
an envoy to Constantinople on 13 July 1434, with a proposal to organize a coun- 
cil of both Churches in that city.” When Eugenius had to decide on Sicut pia 
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mater we see the cardinals stepping forward. The pope declared that he wished 
to await the arrival of Cardinals Albergati and Cervantes, who had been sent by 
the other cardinals at the council to confer with Eugenius.9? According to John 
of Segovia, it was these two who persuaded Eugenius to accept Sicut pia ma- 
ter.9? The pope made clear he believed his own initiative had better chances of 
success, but he agreed to follow the lead of the council nonetheless.”° 

The matter of which road to union was to be preferred had, however, to 
be discussed a second time. Eugenius' envoy to Constantinople had been suc- 
cessful and soon was back at the Curia with Greek envoys ready to agree on a 
council in Constantinople. Once again, the pope could be convinced to allow 
the council of Basel to lead. His envoy, along with the Greek ambassador, was 
sent to Basel." We may assume that Albergati, Cervantes, and other cardinals 
that had left Basel to join the pope supported this outcome. 

These two decisions show that Eugenius welcomed the support and counsel 
of his cardinals. Yet although the cardinals twice counseled the pope to take 
decisions that seemed to favor the council, we should not think of them as 
mere allies of the conciliar cause. The opposite is probably true. In fact from 
a papal point of view leaving the matter of the union council to the council 
fathers made sense. 

In Sicut pia mater the fathers had obliged themselves at a future moment to 
relocate their council. This opened opportunities for the pope, since he could 
be relatively certain that the Greeks would only agree to travel to a council that 
was considerably closer to Constantinople than Basel. Sicut pia mater stipu- 
lated that, in the very likely case that the Greeks would not agree to hold the 
union council in Basel, “a city in Calabria, possibly Ancona; Bologna, Milan, 
or another town in Italy; outside of Italy, Buda or Vienna or a town in Savoy, if 
necessary" should be chosen. There was a good chance that the fathers would 
decide to relocate to Italy. Otherwise the chances that the Greeks would not 
come—and the conciliar plan would prove to be a failure—increased. In ad- 
dition, any relocation would mean that the council would receive quite a dif- 
ferent membership. Some at Basel would not be able to travel elsewhere, and 
others would then be able to attend. In any case, the Greeks would insist that 
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the pope take part in the union council. For them a general council was the 
gathering of the patriarchs,’* of whom the pope was one. This gave the pope 
an argument to plead for a council in Italy, since he could not, politically, but 
also physically, leave Italy. 

Another positive point for the pope was that, in agreeing to Sicut pia mater 
and allowing the council to take the lead in the negotiations, the pope also 
gave the impression of having understood that he had to respect the authority 
of the council. Some power-sharing conciliarists would be pleased to note this 
fact, which could only be in the pope's interest. 

That the pope and his cardinals had reunited was made manifest in Febru- 
ary 1436. Eugenius sent two legates a latere to the council.” It cannot be a co- 
incidence that he chose Cardinals Albergati and Cervantes. They were the two 
cardinals who in the summer of 1434 had been dispatched to him as envoys of 
the council. Although they had always managed to retain some independence 
during their stay in Florence,”* the message now was clear: the opponent of 
the Council of Basel was no longer just the pope, but it increasingly was the 
Church of Rome, i.e. the pope and his cardinals. We also see, from mid-1436 
onwards, that contacts between the pope and Cardinal Cesarini intensified, 
and gradually their relationship seems to have improved.?5 

The renewed collaboration with the cardinals also resulted in a new tac- 
tic in confrontation with the council. No longer did Eugenius try to "extract" 
recognition of papal primacy from the fathers by offering concessions with 
a sting in their tail. The pope now took a more positive approach: he did not 
deny conciliar power in every instance—as we have seen for instance with 
the negotiations with the Greeks—but instead promoted papal power. With 
regard to the annates, the pope did not oppose abolition by the council, but 
stressed his right to compensation. When the council decided on an indul- 
gence to pay for the future union council," the pope did not attack the idea, 
but made clear that only he had the right to issue an indulgence—and that he 
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could imagine issuing an indulgence with the approval of the council, sacro 
approbante concilio." 

In June 1436 a Libellus apologeticus was written, which exemplifies the new 
papal tactics rather clearly." The Libellus apologeticus was a papal instruction, 
drawn up for envoys to several courts of secular leaders. It was so extensive that 
it can in fact be called a pamphlet. In it virtually all conciliar actions were con- 
demned forcefully, but it is important to see in which way. Eugenius took issue 
with the actions of the council that infringed his papal rights. In a key passage 
Frequens and Haec sancta were discussed. The council, Eugenius said, had re- 
vived the two decrees of the Council of Constance, had taken them completely 
out of context, and had broadened their scope.’? The fathers endangered the 
ecclesiastical monarchy because they claimed that a general council did not 
receive its authority from the Church of Rome and in asserting that the pope, 
like any other prelate, should obey the council's decisions, they challenged 
Christ-given papal authority in the entire world.8° The pope thus did not con- 
demn Frequens or Haec sancta, but denounced, the—in his view—mistaken 
interpretation by the Basel fathers, because it denied the universally accepted 
authority of the Church of Rome. The pope no longer issued “demands” but 
acted as if he were simply defending his God-given rights. 

This new stance and certainly the better relationship with Giuliano Ce- 
sarini seems to have influenced what happened at the council in 1437 when 
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the fathers had to decide where they wished to hold the union council. As ex- 
plained in the Historical Survey, it was an issue that compelled the fathers to 
make a final choice between the council and the pope. Some fathers, most 
notably Cesarini, had now come so far that they preferred a way that would 
increase papal influence over the council. This attitude, most certainly, had 
more reasons than the change in papal politics. Probably the most important 
of these were frustration and disappointment over the council itself and the 
desire to organize a council in which the Greeks would participate. Yet many 
fathers in the minority on that ominous day, 7 May 1437, who voiced their 
support for a council in Italy—knowing well that this would tear the council 
apart—would certainly have decided differently had Eugenius still been the 
staunch opponent of conciliar power he was until 1434/35. 

The split in the Council of Basel into a majority and a minority was an im- 
portant event for Eugenius. He lost no time in convoking the union council in 
the city of Ferrara (soon to be relocated to Florence).?! He now could act as if 
helet a general council do whatever it wanted. The fathers at Florence, mostly 
Italians, did not take aim at his authority and the pope had the council under 
firm control anyhow. This made it easier for the pope to act “conciliar.” 

Meanwhile the Basel fathers lost all restraint and took papal power head-on. 
They started a trial of the pope that resulted in his deposition.®? They declared 
conciliar primacy to be a matter of faith in the tres veritates?? and they elected 
a new pope, Felix v.84 The fathers were overreaching. 

Eugenius, however, was overreaching, too. There were only a few people 
who considered the Council of Florence as a real general council or as the le- 
gitimately relocated Council of Basel. The union between the Latin and the 
Greek Churches that was proclaimed at Florence was not really convincing be- 
cause there were good reasons to believe that the Greeks had only agreed to a 
union in the hopes of possible Latin help in their struggle against the Muslims, 
who were pressing on Constantinople. On top of this, Eugenius had (mis)used 
the union to attain a forceful argument in his fight with the Basel majority. 

The negotiations at the Council of Florence had initially been dominated 
by the problem of the Filioque®> but, when agreement was reached, the pope 
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placed the dossier on papal supremacy on the negotiating table, somewhat to 
the Greeks’ surprise.° Not without difficulty and not without granting a num- 
ber of concessions Eugenius procured an acknowledgement from the Greek 
Church that he had never before obtained from it. In the union decree Laeten- 
tur coeli (6 July 1439),8” the following clause was included: 


We also stipulate that the Holy See and the Roman pontiff possesses pri- 
macy over the entire world and that this Roman pontiff is successor to 
the blessed Peter, prince of the apostles and true Vicar of Christ, that he is 
the head of the whole Church and the father and master of all Christians, 
and that he, through the blessed Peter, has been given full authority by 
Christ to keep watch over, rule, and govern the Church, as contained in 
the acts of the ecumenical councils and the holy canons.®8 


By accepting this declaration, the Greek emperor and the prelates in his 
entourage acknowledged that the pope was head of their Church—although 
in the decree immediately stipulations were added that put the declaration in 
perspective®®— but they also acknowledged, of course, that Eugenius was in 
the right in his conflict with the Council of Basel. 
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In the period following the split of the Council of Basel both the pope and 
the fathers of the majority expressively claimed ultimate authority in the 
Church and with this they gave everyone a clear choice: support the council 
or the pope. Those holding the middle ground that had existed, as we have 
argued, at the outset of the conflict, were now forced to abandon the middle 
and choose sides. We do not need to think that these people vanished, nor 
that they suddenly and fundamentally changed their views. Yet a situation 
had been created—and if we allow that much of the tension between the 
pope and the council was caused by misunderstandings and misinterpreta- 
tion, we can say that a situation occurred—in which their voices were not 
heard any longer. After 1437 arguments were formulated in such a way, most 
explicitly in Laetentur coeli and in the tres veritates, that a point of no return 
was reached. At this point the conflict had indeed become a clash between 
opposing, mutually exclusive, convictions. And these convictions were articu- 
lated so forcefully that any chance of discussion that had existed beforehand 
had now vanished. 


5.5 Avoiding the Discussion 


The argument over who held ultimate authority at this point could not be won 
by anyone anymore. That between 1431 and 1439 a very strong opposition to the 
pope's supremacy in the Church could arise and that the pope had been unable 
to win the argument in fact amounted to a defeat of papal power. After these 
years, and at least until the First Vatican Council in 1870 accepted the dogma of 
papal infallibility the papacy could never again claim ecclesiastical supremacy 
as it used to before it had to come to terms with Haec sancta.?? With this our 
story on how two opposing convictions collided during the Council of Basel is 
actually told. The council remained in existence for another 10 years, however. 
In these years we see another shift in papal politics with two fresh tactics that 
deserve a brief comment. 

The first was to produce winning arguments in the discussion with the 
council. Following an argument made by Juan de Torquemada, Eugenius 
questioned the validity of Haec sancta. This argument was used in the bull 
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Moyses vir Dei of 9 September 1439?! that reacted against the tres veritates. It 
also was used in the bull Etsi non dubitemus of 21 April 1441.9? According to 
Torquemada, and the decrees Moyses and Etsi non dubitemus, the decree Haec 
sancta had only been adopted at the Council of Constance by the obedience 
of John xxii1 and not by the followers of the other two contenders for the 
papal throne. In other words, there had not been a complete consensus on 
the decree in the entire Church, and the fathers at Basel could not use it to 
claim ultimate conciliar authority (this argument actually amounted to deny- 
ing that there was a discussion over authority in the Church). But that the 
pope in these bulls, and certainly before this, had at least given the impression 
that he regarded Haec sancta as legitimate and that it was interpreted falsely 
by the fathers at Basel, seems to a degree to undermine the pope's argument. 
The argument was only expressly used a few times, not being invoked as often 
as it could have been—although it has also been used by Torquemada on the 
council itself.9? 

Another popular papal argument against the Basel council was aimed di- 
rectly at the European princes. Defenders of the papal cause, mainly Torque- 
mada and Pierre de Versailles, and to some extent Nicholas of Cusa, were eager, 
firstly, to make a parallel between papal power in the Church and the power 
of the princes in their own realms and, secondly, make another parallel be- 
tween the actions and claims of the Council of Basel and possible rebellious 
actions of the princes’ subjects. “If their (the council fathers) ways prevailed, ... 
no sovereign prince will ever be secure” was the contention of Versailles, and 
he continued: “For if they are permitted to depose the pope, it will be the same 
for the people against their king."93 

The argument was often heard at gatherings in France and the Empire in 
the late 1430s and 1440s, when the princes of the realm came together and 
when representatives of the pope debated their conciliar counterparts, like 
John of Segovia and Nicholas de Tudeschis—who after being a papal envoy to 
the council became one of the council's most accomplished advocates.?* Like 
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the denial of the legitimacy of Haec sancta, the parallel between secular and 
ecclesiastical sovereignty was not a game-changer. It was certainly important 
to be present at the debates in France and the Empire, but that was in the 
first place to avoid showing weakness. There was no real hope that the princes 
would be or even wanted to be persuaded by one of the two sides. The ar- 
guments in the orations and debates—especially the two mentioned— were 
keen, but they were too theoretical to really convince people, and above allthe 
European princes, to firmly take the papal side. We should, therefore, not see 
them as the centerpiece of papal politics between 1439 and 1449. 

For Eugenius and his successor Nicholas v (and, I would argue, all the popes 
after them) it became more important not to win the discussion but to avoid it. 
Unable to take on the challenge of the discussion about supremacy, Eugenius 
and after him Nicholas v could only take on the challenger. A more practical 
tactic therefore was at the center of papal politics. 

The approach here was twofold. First, the papacy concentrated on its tem- 
poral power to secure its own survival. With this temporal power the pope had 
a major advantage over the council. As long as the pope stayed put in Rome, 
with some military power, the possibility of raising taxes on the Papal State 
and thus a fair amount of independence from others, he was hard to get rid of. 
When he refused to give in, a major action was needed to implement a depo- 
sition (that is, to isolate him completely, possibly to organize a military cam- 
paign, to assassinate him, etc.). Eugenius' weakness during his exile from Rome 
illustrates this. 

It was much easier to end a council that did not hold temporal power. On 
the one hand, the council was dependent on worldly rulers because it had to 
secure permission to gather at a certain place. If the sovereign refused to host 
them any longer, the fathers would have to leave. In addition, the council was 
also dependent on the European princes for its membership. Rulers who did 
not support the council and certainly those who turned against it forbade their 
subjects to take part in it. In other words, his temporal power gave the pope a 
much better chance to survive a crisis. 

Already in 1436 Eugenius had seen his position in Italy improve when the 
condottiere Giovanni Vitelleschi, in a ruthless military campaign, succeeded in 
defeating the pope's enemies one by one in the Papal States and regaining con- 
trol over the Eternal City.’ It was a change in alliance in 1442, in a treaty with 
Filippo Maria Visconti of Milan;?6 and especially in 1443, in the Treaty of Ter- 
racina with Alfonso the Magnanimous of Aragon, who in the years before had 
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gained control of the Kingdom of Naples,” that finally released Eugenius from 
the pressure on his temporal power. The direct consequence of the treaties 
with Visconti and Aragon, who previously had strongly supported the Council 
of Basel, was that they recalled their embassies to the council. 

This brings us to the second significant papal tactic. The papacy sought to 
detract support for the council by an appeal to worldly rulers. To accomplish 
this, the pope tried to make deals with several European princes by giving 
them what they demanded: power over their local (or national) Churches. In- 
fluence over the Church in Burgundian territory had from the beginning of the 
ecclesiastical conflict helped to turn the duke of Burgundy into a papal ally.?8 
The long negotiations with the king and princes of the Empire resulted in the 
Concordat of Vienna in 1448 in which Pope Nicholas v—Eugenius had died on 
23 February 1447—handed over to Frederick 111, king of the Romans, increased 
authority over the German Church in exchange for the king's acknowledge- 
ment of the pope's theoretical supremacy in the Church.99 

Whereas the papacy could secure a compromise with the Empire, it could 
not secure even this much with France. From 1442 to 1444 Eugenius had a leg- 
ate, Piero da Monte, trying to conclude a concordat with King Charles v11, but 
he failed.!©° In fact the pope had nothing to offer the French king that he did 
not already have. In the Pragmatic Sanction of 7 July 1438 the king had adopted 
many of the reforms enacted by the Council of Basel and secured his influence 
over the French church. What the pope had been able to give to other princes, 
in exchange for their allegiance, Charles v11 already held in his hands. The king 
refused to withdraw the Pragmatic Sanction. 

After the Empire joined the papal cause, France had effectively become 
the last great power to support the council; and it was France that brought 
the council to an end. Pope Nicholas was almost reduced to a witness of this 
French act.!?! It was a clear sign that the pope was no victor. 
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5.6 Conclusion 


When Pope Eugenius Iv decided in 1431 to force the fathers of the Council 
of Basel to move their council—an act that amounted to dissolution—he 
caused the fathers to resist with determination. They responded with a claim 
to supreme authority founded on the decree Haec sancta of the Council of 
Constance. For the pope this came as a surprise and for others it was an eye- 
opener.!02 The decree might not have been originally intended to claim this 
authority—scholars disagree on this!03— but the Basel interpretation of it was 
very convincing. Haec sancta grew into an argument against papal power and 
in favor of conciliar power, on which the papal side could not find a convincing 
rebuttal. It might have been possible to find common ground until about 1437, 
but distrust, misunderstanding and the refusal of the pope and certainly some 
council fathers to seek compromise led to an escalation whereby only extreme 
positions remained. 

All of this was a traumatic experience for the papacy, and it remained so. 
In fact in all general councils after the Council of Basel—and the popes called 
very few—Haec sancta and doubts about papal authority returned.!?^ At the 
beginning of this chapter I wrote that the story of the conflict between Basel 
and the papacy is to a large degree the story of two radically opposing, at the 
time equally potent convictions. It seems fair to claim that this is also true for 
conciliar history, and therefore papal history, after the Council of Basel. 
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CHAPTER 6 

The Revival of Papalism at the Council of Basel 
Thomas M. Izbicki 

61 Introduction 


The Middle Ages saw advocacy of papal primacy increase, fall off and revive. 
The upward trajectory can be traced from the beginning of the Gregorian 
Reform, which deployed canon law and theology to promote an agenda that 
combined claims to supreme power in the Church with the effort to improve 
clerical discipline by attacking simony and clerical concubinage.! As the papa- 
cy became stronger, it took control of lands in central Italy, issued legislation, 
gave legal advice to judges and collected revenues throughout Europe. 

The science of canon law, taught at the new-born universities, was studied 
by men who would fill high offices in the Church. Its curriculum included study 
of texts that exalted the Roman Church, often understood to mean the pope or 
pope and cardinals. The papacy’s claims to plenitude of power were advanced 
at the expense of the episcopate.? The new-born orders of friars, beginning 
in the 13th century, were dependent on the papacy for the privileges that al- 
lowed them to preach and hear confessions, roles ordinarily played by bishops 
and parish priests. Threats to the friars' mission from local clergy caused some 
of these mendicants to argue that all jurisdiction, the power of ecclesiastical 
government, came from Christ via Peter and his papal successors. Some papal 
apologists were inclined to argue that this supreme power of the Roman pon- 
tiff included domination of temporal regimes, not just ruling over clerics filling 
ecclesiastical offices.* 
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These developments did not occur without resistance. Lay powers mustered 
their own apologists to defend their legitimacy and autonomy. Writers in sup- 
port of lay autonomy included lawyers, theologians and the poet Dante.5 Secu- 
lar clerics attacked the friars and the privileges they received from the papacy. 
These writers advanced not just the economic interests of bishops and curates, 
but they also argued that the right order of the Church was being upset.® The 
most trenchant critiques were authored by Marsilius of Padua and William of 
Ockham in opposition to Pope John xxi.’ Criticism of the Roman Curia as 
a cesspool of corruption also proliferated.? All of these arguments for papal 
power or against it contributed to the development of political thought in me- 
dieval Europe.? 

The most devastating check to the papalist agenda came with the Great 
Western Schism (1378-1418), which divided Christendom into two and then 
three obediences, each with a claimant to being true Roman pontiff. Force of 
arms, diplomacy and intellectual argument failed to resolve the Schism. West- 
ern Europe was divided between obediences for decades with kingdoms taking 
sides and conflicting appointments made to the same bishopric or benefice. In 
response to the crisis, canonists and theologians developed theories, rooted 
in a rich heritage of authoritative texts, permitting a council to act on behalf 
of the Church to reunite Christendom.!° Apocalyptic thinking abounded, 
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secular master Jean de Pouilli by Pope John xx11; see J.G. Sikes, “John de Pouilli and Peter 
dela Palu,” English Historical Review 49 (1934), 219-40. 

7 See most recently Takashi Shogimen, Ockham and Political Discourse in the Late Middle 
Ages (Cambridge, 2007); A Companion to Marsilius of Padua, (eds.) Gerson Moreno-Riano 
and Cary J. Nederman (Leiden, 2012). 
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Venality Satire (Notre Dame, IN, 1963), 82-117. 
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(London, 1996). 
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the development of theories that permitted a council to judge claimants to the papacy, 
see Tierney, Foundations (1955); Oakley, Conciliarist Tradition. 
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offering evidence of a fear that the Church itself was in serious danger; and 
mystics took opposite sides in the struggle.” 

By the time the Council of Pisa (1409) met, frustration with the Schism led 
to an effort to resolve the problem by deposing the claimants of Rome and 
Avignon, replacing them with another pontiff. No strong effort was made to 
assert a case for papal prerogative in the face of this conciliar action at Pisa. 
Instead, a desire to reform the Church was articulated by many, including the 
Dominican theologian Leonardo Dati, whose order had a long history of loy- 
alty to the papacy.!? 

The Council of Constance (1414-18) saw medieval papalism reach its nadir. 
Predominant among the intellectuals present were the theologians Jean Ger- 
son and Pierre d'Ailly with the canonist Francesco Zabarella. All three were 
conciliarists by the time of the Constance assembly, and all were dedicated 
to ending the Schism by conciliar action.? The most crucial moment in the 
history of the council was the flight of John xxu11, the successor to the pope, 
Alexander v, elected at Pisa. Finding himself regarded as scandalous and dis- 
pensable in the cause of unity, John fled, leaving the survival of the council 
he had convoked in doubt. The assembly, to preserve itself and carry on its 
work, issued a decree, Haec sancta, which claimed for it power from Christ 
as representative of the Church to effect union, defend the faith and reform 
the institution. That decree became, eventually, the foundational document 
of conciliarism and the target of papalist criticism in later centuries.!* A tepid 


11 Renate Blumenfeld-Kosinski, Poets, Saints, and Visionaries of the Great Schism, 1378-1417 
(University Park, PA, 2006); Laura Ackerman Smoller, History, Prophecy, and the Stars: the 
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(Turnhout, 2011). On Dati, see Thomas M. Izbicki, "Reform and Obedience in Four Con- 
ciliar Sermons by Leonardo Dati O.P. in Reform and Renewal in the Middle Ages and the 
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13 John B. Morrall, Gerson and the Great Schism (Manchester, 1960); Francis Oakley, The Po- 
litical Thought of Pierre dAilly: The Voluntarist Tradition (New Haven, 1964); Tierney, Foun- 
dations (1955), 199—223. For a recent history of the council, see Brandmüller, Konstanz. 

14 On Haec sancta, see Michiel Decaluwé, "Three Ways to Read the Constance Decree Haec 
sancta (1415): Francis Zabarella, Jean Gerson and the Traditional Papal View of General 
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effort by Leonardo Dati to salvage an idea of papal supremacy was rejected 
sharply.5 Even the election of a widely-accepted pope, Martin v, did not revive 
medieval papalism. Instead, his failed Council of Pavia-Siena only made many 
clerics more thirsty for reform of the Church "in head and members" by ac- 
complishing little.!6 

This situation reversed itself gradually during the Council of Basel. The con- 
frontation of the council with Pope Eugenius Iv led at first to a stronger, dog- 
matic assertion of conciliarism."" This assertive conciliarism aroused strong 
opposition in both Basel and Italy. The papacy's initial response to Basel's op- 
position seesawed between an unsuccessful effort to close or move the council 
and placation of that assembly when it threatened Eugenius with legal rem- 
edies. The pope's political woes in Italy and the council's desire to negotiate 
a religious accord with the more moderate Hussites of Bohemia both played 
roles in this diplomatic pas de deux, which lasted from 1431 until 1437 when 
Eugenius broke with Basel by calling for a council of union with the Greeks 
to meet in Ferrara during the next year. He declared the assembly sitting in 
Basel translated to that new site. Thereafter, the council moved toward open 
confrontation with Eugenius. In 1439, Basel declared conciliarism a dogma by 
restating Haec sancta as a series of truths (tres veritates) Christians had to af- 
firm to remain in the Church. Contumacious resistance to these truths made 
even a reigning pope a heretic. The council went on to issue a decree deposing 
Pope Eugenius and then by electing Amadeus vit of Savoy as Pope Felix v.!8 

The numerous papal documents of the period need to be examined briefly 
to show how the papacy presented itself to the council in the early stages of 
this struggle. The pope occasionally stood on his dignity when dealing with the 
council, but the bulls he sent in the period of his long exile from Rome rarely 
were treated with respect.!? The pope's more conciliatory efforts included con- 
senting in 1433 to the council's continuation and sending presidents during the 


etLAutorité du Pape au Concile de Constance: le Décret “Haec sancta synodus" du 6 Avril 1415 
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16 Brandmiiller, Pavia-Siena. 

17 This has been called third generation conciliarism, succeeding the generations of the 
Schism and Constance; see Alberigo, Chiesa conciliare. 


18 Mansi 29, 178-9, 179-81, 184-91, 195-8, 198-201, 201-5. The stages of Eugenius’ difficult 
relationship with Basel are tracked in Decaluwé, Successful Defeat. 

19 For example, the early bulls trying to dissolve the Basel assembly on account of the scan- 
dal of treating with the Hussites and to secure union with the Greeks used traditional 
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next year to represent him. These concessions too failed to move the council to 
favor the Roman pontiff and the Curia.?? Eugenius consistently claimed from 
1431 through 1437, when he declared the council transferred to Ferrara, that 
he was acting out of “our pious desire" (pium nostrum desiderium) for reform, 
the extirpation of heresy and the peace of Christendom, as well as to bring the 
Greeks back into union.?! 

This list roughly combines the agenda expressed in Haec sancta with the 
names of three deputations of the Council of Basel, those about faith, reform 
and peace.?? As late as 1437, Eugenius could promise the Reform Deputation 
at Basel that amelioration of clerical discipline would follow hard upon the 
conclusion of a union with the Greeks.?? None of this prevented efforts to re- 
duce the power of the pope and the revenues of the Curia. Nor did the council 
offer the pope or the Greeks any concessions on the site of a future council of 
union, opting instead for remote spots like Avignon or Basel itself. As a result, 
when the council divided internally in 1437 on that issue in a stormy session, 
Eugenius adopted the decree of the minority party, which favored an Italian lo- 
cation acceptable to both the pope and the Greek leaders.?^ Only when he had 
support at Basel and a favorable hearing in Constantinople did Eugenius adopt 
sterner language. When he issued the decree transferring the council to Fer- 
rara, the pope threatened any who resisted with penalties for disobedience.?5 

Eugenius sent envoys to Basel during the early years of the council in an 
attempt to present his policies in the best light. These men usually strove to 
persuade the fathers of the pope's good intentions instead of lecturing them 
on disobedience or attacking their ideological stance on ecclesiastical power. 
Thus in 1432 Andreas Chrysoberges de Pera, a Dominican and archbishop of 
Rhodes, emphasized unity, especially the unity to be achieved under the guid- 
ance of the Holy Spirit. The great work of unity would be bringing the Greeks 


564-7. Basel replied with threats of punitive measures; see COD (Tanner), 1, 464, 466, and 
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back into the fold. He asked respect for Eugenius and warned against discord, 
while promising that reform would follow.?6 

During the next year, Juan de Mella, a Castilian canonist employed in the 
Curia, reminded the fathers of the unity attained at Constance and urged the 
fathers to remember that Eugenius was Vicar of Christ and successor of Pe- 
ter with responsibility for the whole Church. Eugenius, he said, desired bring- 
ing peace and reform, as well as the extirpation of heresy.77 Similarly, Juan de 
Mella's colleague Nicholas de Tudeschis (Panormitanus), the most prominent 
canonist of his age, tried to present the pope in the most favorable light. Panor- 
mitanus said the fathers should imitate the Council of Constance, including by 
bringing reform, not deformation. Nor was Eugenius violating the Constance 
decree Frequens on the need to hold general councils often. Instead the work 
of a council would be moved elsewhere for good reasons, especially bringing 
about unity and better acts for reform of the Church.?8 

Only one papal envoy, Giovanni Berardi, archbishop of Taranto and a col- 
league of Chrysoberges in his mission, was truly confrontational. He empha- 
sized the pope's role as Vicar of Christ with “full power and jurisdiction" (plena 
potestas atque jurisdictio). Power came to the councils through the papacy and 
not directly from Christ. Lesser prelates should respect this and maintain unity 
with Eugenius, displaying proper obedience. Unlike Chrysoberges, he focused 
on the dangers of dealing with the Hussites rather than the good to be achieved 
through union with the Greeks. Berardi did not attack Haec sancta directly, but 
he went after Frequens. Not only did he deny the decree bound the pope to 
keep the assembly in Basel, he said the decree should be regarded as "canceled 
and invalid" (cassa & invalida). If Basel obeyed the pope and respected the 
ancient canons, reform would come to Germany. Small wonder Berardi's rela- 
tionship with the council was thorny at the best of times and that Eugenius Iv 
made him a cardinal.?? 


26 Mansi 29, 468-8. Gill, Florence, 43, 49, and 52. 

27 Mansi 30, 495-8. Thomas M. Izbicki, “Notes on Late Medieval Jurists: I. Juan de Mella: 
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conciliar cause; see Knut Wolfgang Nörr, Kirche und Konzil bei Nicolaus de Tudeschis (Pa- 
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While the pope occasionally tried to present himself to the Council of Basel 
as benign and interested in reform, real opposition to conciliarism arose with- 
in the assembly. Juan de Torquemada, a Dominican theologian, emerged as 
the papacy's chief defender at a time when his opinions were not likely to win 
favor. The friar could not have foreseen becoming the foremost papal apolo- 
gist of his generation and a cardinal. In fact, Torquemada joined the council 
representing both the Order of Preachers and the king of Castile. He joined Ba- 
sel's Reform Deputation and worked for both orthodoxy and good discipline.?0 
Torquemada preached in 1432 on the Church as a hierarchy parallel to the ce- 
lestial hierarchy. The sermon, however, did not treat the council as opposed 
to the pope.?! The friar turned cooler toward the council later, partly because 
it celebrated the feast of the Virgin Mary's Conception. Torquemada became 
linked in opposing the feast and the doctrine behind it, the Immaculate Con- 
ception, with Giovanni di Montenero, provincial of the Dominican Observants 
of the Lombard Congregation.?? Moreover, Torquemada had to confront issues 
of papal power as a member of the Reform Deputation. Basel's reform agenda 
included attacks on papal prerogatives, often turning reform in capite et in 
membris into reform only in capite.?? The council's decrees consistently sup- 
ported local interests, especially the patronage rights of ecclesiastical and lay 
patrons, against the papacy.?^ One of the early reform proposals said that there 
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could not be harmony between the pope and prelates unless Rome respected 
the episcopate, especially its control of benefices.?? 

Apart from theoretical issues, Torquemada had a practical concern when 
confronting Basel's reform enactments. Conciliar restrictions on papal power 
over ecclesiastical offices might open the way for an attack on the privileges 
granted to the friars by Roman pontiffs. These privileges permitted friars to do 
their pastoral work, even if opposed by bishops and curates. Torquemada prob- 
ably realized that an attack on fraternal privileges would appeal to participants 
in the council trained in the Parisian ecclesiology of Jean Gerson and Pierre 
d’Ailly, just as reform in capite did.?® We might miss the issue of episcopacy and 
reform at Basel because the major conciliarists of the day, including Panormi- 
tanus and Nicholas of Cusa, emphasized the council as representative of the 
entire Church, even possessing the plenitude of power usually ascribed to the 
pope. Torquemada thus saw in these reforms a threat to both pope and friars.?" 
Eugenius recognized the value of having an articulate spokesman at Basel and 
made the friar Master of the Sacred Palace, the equivalent of the pope's theo- 
logical adviser, in 1434.38 

The context of Torquemada's first papalist tract was Basel's initial effort, in 
the early version of the so-called decretum irritans (decree annulling any con- 
trary text), to restore elections to episcopal and monastic offices. The proposal 
contained a clause annulling (irritans) papal decrees about conferring benefic- 
es. The Reform Deputation held a debate pitting a Paris master, Dionysius de 
Sabrevoys,?? against Torquemada. Torquemada has left us an extensive Quaes- 
tio de decreto irritante (1433) in which he defended papal power in matters of 
benefices and elections as essential to the right order of the Church.^? Torque- 
mada's arguments may have helped the deputation adopt a less stringent 
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version of the decree, allowing the Roman pontiff the right to reserve benefices 
in the Papal States.*! 

Writing within living memory of the Schism, Torquemada described the 
Basel proposal as a threat to ecclesiastical unity. He argued that the decree 
would divide the Roman Church from inferior churches, encouraging disobe- 
dience and disorder.*? This disorder would cut off lesser churches from the 
influx of jurisdiction from their head, the pope.^? Torquemada also saw the 
decree as an effort to set “the power of the supreme prince on earth” (potes- 
tatem principis summi in terris) under the judgment of inferior powers.^^ This 
would undermine the status ecclesiae, the right order of the Church.*# All this 
Torquemada described as contrary to divine law, which required obeying the 
Apostolic See.46 

Torquemada also addressed the decree Haec sancta, which had become the 
chief prop of Basel conciliarism.^? He denied that papal power over benefices 
contradicted the Constance decree.^? The acts of Constance against John xxii 
and Benedict x111 were necessary; but that precedent was not applicable to Eu- 
genius IV, who was not a threat to the Church.*9 Basel's proposed decree, how- 
ever, could not take away "the best principate in the Church" (optimum princi- 
patum in ecclesia).9? Lesser prelates would seize powerin the Christian republic, 
harming hierarchy and taking acts of jurisdiction out of the pope's hands. The 
result would be not one principate but many, none of them a single supreme 
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monarch able to exercise full power of jurisdiction.5! Torquemada also said the 
reform decree would make the pope impotent, with harmful effects on pasto- 
ral care.? The pope needed free and intact power to correct abuses.°? The friar 
also argued that princes would benefit “in these times" with the disposition 
of benefices falling to secular powers.5^ He said, moreover, that the decretum 
irritans would cause discord in the council, harming the ecclesiastical polity.55 
Torquemada pointed to the bad example of the Hussites, whose wrong think- 
ing about the papacy was tied to their erroneous demand for communion un- 
der both species.?® These heretics had embraced a “great and pernicious error" 
(magnus error & perniciosus), “an error about the power of the pope, the head 
of the Church" (error circa potestatem papae capitis ecclesiae).5” 

Torquemada remained an active member of the Council of Basel until 1437, 
participating in many discussions of theological and disciplinary issues. The 
most ecclesiological of these issues was the case of Agostino Favaroni, a theo- 
logian belonging to the order of Augustinian Hermits. As general of his order 
(1425-31), Favaroni had attempted reform of the Hermits. During the reign of 
Martin v, however, he was accused of Hussite errors. Favaroni defended him- 
self, but the suspicions did not cease. At Basel in 1433, Cardinal Juan Cervantes 
opened a process against him. The council fathers were not in agreement on 
the charge, and Torquemada was tasked with a fresh examination of Favaroni's 
texts. Torquemada pointed to certain overlaps with Hussite doctrines, but he 
cleared Favaroni of any intentional error.°® At the Twenty Second Session of 
the Council of Basel (15 October 1435), seven errors of Favaroni, five drawn 
from his Christology and two from his ideas about the Mystical Body, were con- 
demned as erroneous but not heretical. The most dangerous was the idea that 
only the predestined elect truly belonged to the Church and to Christ's body. 
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This raised the specter of Christians disobeying authority on the grounds that 
they were elect and their pastors not. Nor was charity enough of a link between 
the faithful and their Savior without election in the Augustinian's writings. Fa- 
varoni was not to be persecuted, but his books containing these errors were to 
be confiscated. The Augustinian appealed to Pope Eugenius, who accepted his 
case even though the council regarded its decision as impossible to appeal.?? 

Torquemada did not return to issues of the papacy and reform until 1436. 
A proposal was made that a pope elect be required to swear he would obey 
conciliar decrees.®° Torquemada objected, submitting an opinion (votum) op- 
posing the proposal.®! This brief opinion was partly based on the earlier and 
longer Quaestio, taking up some of its themes. Early on the friar, citing the Ro- 
man law maxim princeps legibus solutus, said no decree of positive law could 
bind the pope, the Church's prince.9? This princely prerogative was tied to his 
role as Vicar of Christ, whom the Christian people should uphold.® Less harm 
(damnum) could be done by one man than by many sharing supreme power.9^ 
Councils received their strength from the pope from their beginning to their 
end.® The pope did not depend on councils for his primacy. The consent of 
the electors and the pope-elect caused the latter to receive the plenitude of 
power that Christ had conferred on Peter and his successors.96 Thereafter he 
had the power of government (gubernatio), and its exercise included grant- 
ing dispensations and even changing rules of law applicable to ecclesiastical 
affairs.6 The pope could dispense from the letter of the law "for a reasonable 
cause" (causa occurente rationabili).68 
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Since the pope's power remained “absolute,” he was not to be bound by an 
oath to observe conciliar statutes without qualification.9? Any oath that “dero- 
gates from the papal dignity" (derogatur dignitati papali) should be used only 
where the person was "suspect in faith" (suspectus in fide), which was not true 
of Pope Eugenius."? The Roman pontiff could not be bound to obey a decree 
dealing with benefices, which would impede the use of his plenitude of pow- 
er.” The oath also might impede the pope's role “as judge of canons or decrees” 
(ut judex sit canonum, siue decretorum)."? Moreover, Torquemada said the oath 
would be difficult, even impossible to fulfill or enforce. As Torquemada saw 
it, this was likely to encourage schism: “Behold [what] often [is] the material 
of schism” (ecce materia schismatica saepe)."? Nor could a pope be deposed 
“when he employs his right" (cum utitur jure suo).’* The imposition of an oath 
would lead to deformation, not reformation, of the Church, and to confusion.75 

Torquemada also took more direct aim at the decree Haec sancta than he 
had previously.’6 The friar argued that Constance issued no such decree when 
all three obediences of the Schism were assembled. Then it truly was a univer- 
sal council, one that elected an undoubted Roman pontiff. (Torquemada did 
not mention the unified council's decision, in the decree Frequens, to require 
that general councils meet often to promote the welfare of the Church.)” This 
was a first step toward Torquemada's eventual argument that the decree Haec 
sancta was issued by only one obedience in the Schism. 

Torquemada's last important polemic before breaking with the Council of 
Basel was a votum (1436) rejecting a proposal that appeals from council to pope 


69 Mansi 30, 602: potestas semper maneret absoluta & excepta; ergo non decet papam ad ob- 
servationem statutorum quorumcumque sinplicitate juramento alligari. 

70 Mansi 30, 601. 

71 Mansi 30, 601. 

72 Mansi 30, 602. 

73 Mansi 30, 603. 

74 Mansi 30, 605. 

75 Mansi 30, 604: magis ad deformationem & confusionem facerent ecclesiae quam ad 
reformationem. 

76 . Mansi 30, 600. 

77 . Mansi 30, 604: primo modo quod concilio Constantiensi, quando fuit ex omnibus tribus 
obedientiis congregatum, in quo solo tempore tamquam uniuersale concilium fuit generali- 
ter, per totam ecclesiam habitum, non emanavit tale Decretum. Thomas M. Izbicki, "The 
Hand of Power for the Feeding of Christ's Sheep': The Pope and the Episcopate in Juan 
de Torquemada's Early Polemics,” in Primato, pontificio ed episcopato dal primo millenio 
al Concilio Ecumenico Vaticano 11: Studi in onore dellArcivescovo Agostino Marchetto, (ed.) 
Jean Ehret (Vatican City, 2013), 217-33. 
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be forbidden.’® With the papacy under attack, the friar focused on the theory 
of papal power, moving toward a more systematic exposition of that topic. One 
theme of the tract was a distinction between decrees about faith and mor- 
als, which were irreformable by their very nature, and those concerned with 
positive law (de jure positivo). If the latter could not be changed by the pope on 
account of circumstances, “absurd things" (absurda) would occur.?? The friar 
concluded that the pope had power to dispense from the letter of the law as 
needed.8° 

Another theme was the power of the pope to authorize and fortify conciliar 
acts. According to Roman law, law had its coercive force from the prince.*! To 
change things so that the pope was subjected to positive laws issued by coun- 
cils would result in deformation and disorder. Torquemada said the Council 
of Constance would not have understood what it had enacted in that way.&? 
The friar tried to claim Constance for his cause, connecting it to his argument 
about the need for flexibility. He said it would not have attempted binding the 
pope, the princeps, to observance of such a canon.®3 

Looking at the conduct of a council, Torquemada said that a council had 
to begin well in union with the pope, who convoked it.84 Likewise, the pope 
had to consent to conciliar decrees about matters of positive law whether he 
was present in person or via his appointed presidents. Without his consent, 
they did not have the force to bind anyone or oblige them to obey. 85 Once 
the pope confirmed conciliar decrees, which he did even when absent from 
a council, no one could appeal from them. Appeal was possible down to that 
moment.?6 Denial of this teaching was dangerous, especially since the Council 


78 | Mansi 30, 1072-94. Kaeppeli, Scriptores Ordinis Praedicatorum medii aevi, 3, 29, no. 2710. 

79 Mansi 30, 1072-3. Torquemada said positive laws cannot be immutable; see Mansi 30, 
1075. He said definitions "pertaining to the faith" (ad fidem pertinentia) are different; see 
Mansi 30, 1082. 

80 Mansi 30, 1076. 

81 Mansi 30, 1074: lex autem non habet vim coactivam, nisi ex principis potestate... 

82 Mansi 30, 1075: Praeterea cum papa subjici, sicut caeteri subjciuntur legibus positivis con- 
ciliorum non videatur pertinere ad reformationem; immo hoc deformationem & deordina- 
tionem faciat in Respublica, non est credendum patres illius concilii Constantiensis talem 
habuisse intelligentiam ab omni ordine & ratione alienam. 

83 Mansi 30, 1074. 

84 . Mansi 30, 1090, 1092. 

85 Mansi 30, 1076. 

86 Mansi 30, 1078-9. Torquemada also argued that Martin v had to confirm what Constance 
had done before his election for the council's decrees to be binding; see Mansi 30, 1077, 
1091. 
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of Constance had condemned the errors of John Wyclif and Jan Hus, both of 
whom had denied the pope’s “supreme coercive power” (suprema potestas 
coactiva).8” 

Torquemada opened the argument out into a refutation of the idea that 
the pope was superior to individuals and local churches but not to the whole 
Church.88 Building on the idea that the pope was Vicar of Christ, the friar 
claimed that denying the pope's superiority over the whole Church was like 
denying that Christ was its head, placing the council over the Lord himself.89 
The pope, being Christ's vicar, the only appeal from his judgment was to Jesus 
himself.9? It was "impossible for there to be another tribunal on earth greater 
than, or even equal to" the pope's.?! The unity of the Church depended on unity 
with the head, which meant the pope was superior to the Church “assembled 
and united.”?? 

Replying to texts cited for the conciliar cause, Torquemada answered an 
argument drawn from the writings of Augustine that Peter had received the 
keys on behalf of the Church (in figura ecclesiae). Torquemada replied with an 
argument that this did not mean Peter was the Church's agent. Rather govern- 
ing power was that given directly only to Peter and his successors.?? The friar 
denied outright that c. Quodcumque in Gratian's Decretum, which was excerpt- 
ed from one of Augustine's writings, made the pope the Church's minister.?* 


87 Mansi 30, 1080, 1083-4. These errors were conveyed to inquisitors via Martin v’s bull Inter 
cunctas; see Mansi 27, 1204-15 at 1208 (Wyclif), 1209 (Hus). 

88 The best known argument for such a distinction was that of Nicholas of Cusa; see The 
Catholic Concordance, (ed.) and trans. Paul E. Sigmund (Cambridge Texts in the History 
of Political Thought) (Cambridge, 1991); and the chapter by Gerald Christianson in this 
volume. 

89 Mansi 30, 1080: immo concilium dicens se non habere papam supra se, est dicere se ad filium 
Deinon pertinere, aut filio Dei non esse subiectum. No council was superior to the pope; see 
Mansi 30, 1082. 

90 X Mansi 30, 1081, 1083. 

91 Mansi 30, 1083: ad unitatem capitis oportet assignare unitatem corporis. 

92 Mansi 30, 1083. 

93 Mansi 30, 1081-2: ergo ecclesia non habet simpliciter simplicem potestatem, quam Petrus 
figurans ecclesiam suscepit. On Torquemada's further development of this argument, see 
Thomas M. Izbicki, “A Papalist Reading of Gratian: Juan de Torquemada on c. Quodcunque 
[C.24 qa c.6]," in Proceedings of the Tenth International Congress of Medieval Canon Law, 
Syracuse, 13-18 August 1996, (eds.) Kenneth Pennington, Stanley Chodorow and Keith H. 
Kendall (Monumenta Iuris Canonici, Series C: Subsidia) 11 (Vatican City, 2001), 603-34; 
repr. Izbicki, Reform, Ecclesiology and the Christian Life in the Late Middle Ages, v. 

94 Mansi 30, 1085: quia ille textus non habet quod Petrus suscepit claves nomine ecclesiae, ut 
minister ejus. 
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Instead, Peter received the keys “not just for himself but for his successors in 
the Church.” The friar compared this succession with the succession of kings 
to a throne.?6 Power was better given “to the head, not the body, to the leader 
rather than the army, to the shepherd than to the sheep, to the governor than 
to the household.’9” 

Torquemada also claimed, as he had before, that the biblical injunction "Tell 
the Church" (Dic ecclesiae) about an erring brother who will not be reconciled 
(Matthew 1827) usually meant to tell the pope as the head of the Church. He 
made an exception for a case of papal heresy, citing the canon Sí papa [D. 40 
c. 6] in Gratian's Decretum. Here he embraced the teachings of the medieval 
canonists about the possibility of papal error and the consequences of such a 
lapse in faith.?® Even so, when a Christian was injured by him, there should be 
an effort at charitable correction of an erring pope, not an immediate effort to 
discipline him formally.?? Also, the friar said, both pope and council could err; 
but a council was more fallible. The pope was more likely to be divinely guid- 
ed.!00 A council simply lacked on its own authority the privilege of not erring 
in faith.!?! This was all the more necessary because a pope had to defend the 
faith when no council was in session. God would not have left the Church so 
helpless when no council was in session.!?? A council only enjoyed divine guid- 
ance together with the pope. He defended the idea that this guidance made 
appeals from council to pope more desirable.!03 

Torquemada's conclusion about the powers of councils was that the recent 
councils, not just Basel but Constance itself, had pretended in their decrees 


95 Mansi 30, 1087: Petrus quando suscepit claves ecclesiam significavit, quia non solum pro 
persona sua suscepit claves, sed pro suis successoribus in ecclesia. 

96 Mansi 30, 1087. 

97 Mansi 30, 1087: apertissimum est, quod excellentius datur capiti quam corpori, duci quam 
exercitui, & pastori quam ovibus, & rectori quam familiae. 

98 Mansi 30, 1085. Tierney, Foundations (1955), 43-51, 230; Brian Tierney, "Pope and Council: 
Some New Decretist Texts," Mediaeval Studies 19 (1957), 197—218. 
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servant. 
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corrected by the Council of Chalcedon (451), in union with Pope Leo 1, after an appeal to 
him by Flavian of Constantinople; see Mansi 30, 1090-1. 
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Kuttner, (eds.) Kenneth Pennington and Robert Somerville (Philadelphia, 1977), 97-11. 
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to judge the ancient canons (canones veteres), which supported the papacy 
against any other authority in the Church! The friar denied outright that a 
pope who received an appeal from a council could be punished with a penalty 
imposed ipso facto. Such a pope could not be deprived of his see or *bound 
with perpetual infamy."05 If Basel issued decrees honestly, making them just 
and possible, however, they would be received reverently by everyone, remain- 
ing in force accordingly.!06 

In the course of his years at Basel, Torquemada had progressed from ad- 
dressing issues of episcopacy and ecclesiastical patronage to a thoroughly anti- 
conciliar stance. He would not remain at Basel much longer. He left in 1437 to 
join Eugenius Iv’s “council of union" at Ferrara.!?? Before he left, however, the 
friar made one further contribution to the debate about power in the Church. 
Torquemada assembled for Cardinal Giuliano Cesarini, who was becoming 
alienated from the assembly's majority, an anthology of excerpts from the 
works of Thomas Aquinas about ecclesiological issues. The collection elimi- 
nated any references to traditional limits on papal power. Cesarini's willing- 
ness to accept such a collection, the Flores sententiarum (1437), was a sign of 
his willingness to compromise with the pope to achieve unity not just with 
the Greeks but in the West.!08 Both men would leave Basel shortly thereafter, 
the cardinal to make his peace with Pope Eugenius, taking a leading role at the 
council of union,?? and the friar to work for the Eugenian cause at the council 
and on diplomatic missions. 

During his later years at Basel, Torquemada had found another Domini- 
can ally in Heinrich Kalteisen. At first Heinrich had participated willingly in 
Basel's work, engaging in debates with the Hussites. Later he broke with the 
majority and supported moving to Ferrara to meet with the Greeks.!? In his 
defense of the Council of Florence, Kalteisen argued that Christendom should 
unite against the “nefarious sect of Mohammed" (nefanda secta Machometi) 
which occupied the greater part of the East. To that end, the Church had been 


104 Mansi 30, 1092: Item, non valet quos dicatur ab illis, quod canones veteres debent judicari per 
canones concilii Constantiensis, & Basiliensis... 
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brought together rightly by the Vicar of Christ. A crusade against the Muslim 
threat could be discussed once union was achieved.!!! He dismissed Basel as 
taking the unheard of step of acting against a legitimate Roman pontiff and 
suspending him under the pretense of reform (sub colore monitorü reformatio- 
nalis). The assembly at Basel could not claim that the move to Ferrara had only 
been an excuse to avoid reform.!? 

Shortly after leaving Basel, Juan de Torquemada went to Germany as one 
of the envoys of Pope Eugenius trying to win over the princes of Germany. His 
speeches for diets at Nuremberg and Mainz added little to his earlier argu- 
ments against conciliarism.!? The friar did, however, participate creatively in 
Pope Eugenius' major attack on the Council of Basel. The pope had recently 
concluded a union with the Greeks,!^ even as Basel tried to depose him. This 
made him look like a pope of unity afflicted by schism and disobedience. Eu- 
genius was able, during the struggle which followed, to expand his polemic by 
claiming to Europe's lay rulers that he was a prince under attack by rebellious 
subjects, a threat they knew all too well from their own problems with frac- 
tious subjects.U5 

This pro-papal offensive had doctrinal support in the Florentine decree of 
union, Laetentur coeli, in which the Greeks agreed (however temporarily) that 
the Apostolic See and the Roman pontiff, as successor of Peter, held primacy 
throughout the world. The decree also called the pope Vicar of Christ, head 
of the Church and of all Christians, feeding the flock on behalf of Christ. In 
1441 Torquemada wrote an extensive commentary on Laetentur coeli in which 
he defended papal primacy as unanimously backed by Greeks and Latins after 
centuries of dispute about that topic." Fantinus Vallaresso, writing a gloss on 
Laentetur coeli in the following year, argued that “the perfection of the Church” 
required rule by only one pastor. If the Church lacked a single head, it would be 
a corpse. If it had many heads, a slap at Basel, it would be a monster.!!? 
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Part of Eugenian political offensive was an attack not just on Basel but on 
Haec sancta, its main ideological prop—an attack that Torquemada led on the 
pope's behalf. Eugenius adopted the friar's line of attack on the Constance de- 
cree as the act of only one obedience of the Schism in the 1439 bull Moyses vir 
Dei. (It is likely that the friar helped write it, since he had already used that 
argument at Basel even while the pope was treading softly in his letters to the 
council.) The bull also accused Basel of being dominated by *a handful, of the 
lowest rank and of no reputation" who wished to strip the Vicar of Christ of his 
powers. Eugenius declared the actions against him null and void. He threat- 
ened his foes with "suitable penalties" for the crimes of schism and heresy. This 
was strong language from a pontiff who had tried persuading the assembly at 
Basel of his peaceful intentions for much of his reign.!? 

The promulgation of the decree was accompanied by a debate between Car- 
dinal Cesarini, defending the conciliar position, and Torquemada on behalf 
of the papacy. The friar offered the most systematic defense of the papacy he 
had prepared to date, both in the debate and in writing. This Oratio synodalis 
became the intermediate step between the Basel tracts, which were occasional 
pieces inspired by proposed reforms, and a comprehensive defense of Church 
and papacy.!2° We lack Cesarini's oration, but Emmanuel Candal has created a 
tentative synopsis. It had three articles: a defense of Haec sancta, an argument 
for Basel's endorsement of its principles, including from Eugenius' previous 
(grudging) approval of the council's decrees and a reply to any arguments to 
the contrary.!?! We do not know how firmly Cesarini argued this case, espe- 
cially since he had himself abandoned Basel for Ferrara and then Florence.!22 

Torquemada began with the traditional expression of humility and of his re- 
spect for Cesarini. Then he set out to defend the vicariate established by Christ 
and “the honor of the principate" (cuius vicariatum defendimus et principatus 
honorem), the papal office.7? Then the friar set about denying that Haec sanc- 
ta expressed a truth of the faith. He immediately presented the argument he 
had originated at Basel, saying the decree was issued only by the followers of 
the Pisan pope John xx111. It could not be a true conciliar decree without the 
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120 For Torquemada’s reply to Cesarini's defense of conciliar supremacy, see Oratio synodalis 
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Council, trans. Thomas M. Izbicki (Oxford, 1988). Kaeppeli, Scriptores Ordinis Praedicato- 
rum medii aevi, 3, 33-4, NO. 2721, 4, 175. 

121  ThisSynopsis is a fold-out page at the end of the edited Oratio synodalis de primatu. 
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149-80. 
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consent of the other two obediences. The followers of Gregory x11 had rejected 
Haec sancta at the council, as had the followers of Benedict x111. He said: 


... nothing can have the status of a catholic truth which was publicly op- 
posed in the full assembly by the other two obediences, those of Gregory 
(x11) and Benedict (x111), at the very time the Church was united; and 
their opposition was accepted. 


There was doubt, Torquemada argued, where "the true Church" (vera ecclesia) 
was at the time.!?* Torquemada wrote a detailed critique of the idea that a 
synod could have power immediately from Christ. He insisted that a coun- 
cil needed apostolic authority in order to act. His argument was buttressed 
with an appeal to canon law, which supported the pope as princeps, the sov- 
ereign, of the Christian republic, and “founder of the canons" (conditor dicitur 
canonum).?5 Martin v had not assented to Haec sancta, using his apostolic 
authority, as he did when he approved the condemnations of John Wyclif and 
Jan Hus.26 Torquemada also appealed to reason, saying a plurality of princes 
was not good, especially in a polity instituted by Christ: “... it is nota good thing 
to have a plurality of princes. And if a thing is not good, we must not believe 
it to have been instituted by Christ in his Church." There was only one chief 
see in the Church, that of Peter. To split supreme power through a decree like 
Haec sancta was impious, violating the unity of the Church. This attack by 
Torquemada and his pope on the validity of Haec sancta remained a staple of 
papalist replies to conciliarism down to the 19th century.!?® 

The friar's polemic then turned to a proof that the power to rule the Church 
came from Christ via Peter and his successors. He argued that the Church was 
a monarchy, governed not just by Christ but by his vicar.?? His scriptural proof 


124 Oratio synodalis de primatu, 5-6 at 5: quia illud non potest habere rationem veritatis catho- 
lice, cui in ipsa unione ecclesie due alie obedientie, Gregorii, scilicet, et Benedicti, apertissime 
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on the Power of Pope and Council, 2. For a reference to uncertainty about the location of 
the vera ecclesia during the Schism, see Oratio synodalis de primatu, 6. 
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126 Oratio synodalis de primatu, 8-9, 10-1; A Disputation on the Power of Pope and Council, 5, 7. 
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turned to John 21:17, in which Christ told Peter, “Feed my sheep.” There was no 
mistaking the fact that those words were addressed only to Peter and meant 
that he should rule the Church.'3° Torquemada also argued, using the works of 
Pseudo-Dionysius, that the ecclesiastical hierarchy resembled the celestial one, 
each having a single source of power at its highest point, distributing power to 
the lower orders. This made the pope monarch and prince of the Church.'3! 
The oration included detailed citations of authoritative texts used by Cesarini 
with explanations why they supported papal supremacy in the Church. Among 
these was an explanation that Augustine's dictum about Peter receiving the 
keys on the behalf of the Church meant that he alone received power by rea- 
son of his primacy among the apostles. Peter was not the Church's syndic or 
agent in this but the "head and rector of the Church, established by Christ" 
(caput et rector ecclesie a Christo constitutus). Jurisdiction was given to Peter 
and his successors, and from them it passed to other pastors in the Church.!?2 

Late in the work, Torquemada argued that Basel's renewal of Haec sancta 
was invalid because it broke its promises to Eugenius, delayed approving the 
presidents he appointed and issued not an accepted canon of Constance but a 
new decree of its own devising. Moreover, the presidents, who were acting for 
the pope, did not approve this new decree. Consequently, it was null.!?? Thus 
Haec sancta was dismissed in both forms, its enactment at Constance and its 
renewal at Basel. 

Basel eventually replied to Moyses in its decree In Esdra and the synodal let- 
ter Beatus Hieronymus.1?* Torquemada, while on a mission to France (1439-40), 
answered the council's synodal letter firmly and in detail. His tract described 
Moyses as a decree approved by a Church council, while condemning the error 
of Basel "contrary to the unity of the Church, the ecclesiastical principate, the 
Apostolic See" (contra unitatem ecclesiae, contra principatum ecclesiasticum, 
contra apostolicam sedem).!35 Torquemada described the keys as coming to the 
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episcopate via the Roman pontiff as “head and prince of the whole Church” 
(tamquam capite & principe totius ecclesiae).?6 The friar went after Haec sanc- 
ta again, saying that he had reviewed the acts of Constance when the three 
obediences were assembled and found there none of Basel's lies. Furthermore, 
Pope Martin v had approved the condemnations of John Wyclif and Jan Hus 
issued before the three obediences had come together. The errors condemned 
at Constance included the attacks on the papacy by those two heretics.!?7 Once 
again, Torquemada argued that Basel had erred about Peter's reception of the 
keys, which he did before the other apostles, because of the need for a single 
principate with the power to judge.!38 

The friar yet again attacked Haec sancta as a decree issued only by the fol- 
lowers of John xxiii, the Pisan claimant; and Torquemada also said the text 
was being interpreted in a manner harmful to the Church. To affirm Haec 
sancta as universally binding meant reopening the claims of each of the three 
claimants to the papacy that he was the true Roman pontiff, since only the 
obedience of John xXIII was present in early 1415 when the decree was en- 
acted. The old questions of whose followers had followed the true pope also 
could be asked anew. The depositions of John xxi11 and Benedict x111 might 
be then be called into question, even invalidating the elections of Martin v 
and Eugenius, his successor. The friar also reminded the French that Eugenius 
might regard Gregory x11, his uncle and the last Roman claimant, as true pope 
until he abdicated in 1415.139 

Eugenius also replied in his bull Etsi non dubitemus (1441), addressed to 
the University of Montpellier. In that period, the king of France, Charles vit, 
had exploited the Basel schism by issuing the Pragmatic Sanction of Bourges 
(1438). That text forbade papal interference in the naming of bishops to French 
sees, and it embraced Basel's decree abolishing annates without supporting 
the council’s actions against Eugenius 1v.!^? The missions of Torquemada and 
others had availed nothing against King Charles' will. Pope Eugenius urged the 
university to rouse itself against Basel in defense of the integrity of the faith.!* 


aevi, 3, 33, nO. 2719, 4, 174. The author was unable to consult the brief set of propositions 
Torquemada addressed to the French king mentioned in Kaeppeli, Scriptores Ordinis 
Praedicatorum medii aevi, 4, 175. 

136 Mansi 31a, 66. 

137 Mansi 31a, 68-9. 

138 Mansi 31a, 90. 

139 Mansi 31a, 69-75, 96-9. Oakley, Conciliarist Tradition, 254-5. 

140 Noël Valois, Histoire de la Pragmatique sanction de Bourges sous Charles vit (Paris, 1906). 

141 CFA1,3, 24-35 at 24. Remigius Bäumer, “Die Stellungnahme Eugens Iv. zum Konstanzer 
Superioritätsdekret in der Bulle Etsi non dubitemus," in Das Konzil von Konstanz: Beiträge 
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Eugenius blamed the conciliar revolt on the malign influence of Marsilius of 
Padua, John of Jandun, and William of Ockham; and he threatened the adher- 
ents of Basel with the fate of Dathan and Abiram, rebels against Moses (Num- 
bers 16:1-35).1*? Papal power was supreme in the Church; and, as Eugenius’ 
secretary Flavio Biondo phrased it: 


Therefore, the authority of declaration, interpretation [and] dispensa- 
tion of all synodal decrees from the beginning of the Christian religion 
always belongs to the Apostolic See, by no power granted by any synod, 
but from the sole plenitude of power conferred by the voice of our Lord 
and Savior on Blessed Peter.!^3 


Eugenius, as in the bull Moyses, rejected the decree Haec sancta. It contradict- 
ed the consensus of the saints that the Lord established Peter as supreme pas- 
tor with full power. Anything contrary to that consensus, like Basel's reading of 
Haec sancta, was repugnant to the faith. The pope also repeated the argument 
that the decree was issued only by the obedience of John xx111. Moreover, the 
council began anew with the arrival of the followers of Gregory x11 and then 
by those of Benedict x111.144 

Heinrich Kalteisen wrote a defense of Etsi non dubitemus. In it he argued 
once more for the supreme power of the pope, quoting the Council of Con- 
stance as affirming it. Without the papacy, the ecclesiastical body would be 
headless (azephala), a corpse.!^5 He described the Amedeists, the followers of 
Felix v, as erring by claiming for a council power immediately from Christ and 
denying that the pope was Vicar of Christ.^9 It was necessary that one man 
preside in the universal Church, citing Aristotle as saying unity of beginning 
(principii) was necessary so that many might come together as one. Once again 
the friar claimed the Church was, in the Philosopher's terms, a regal polity.!4” 


zu seiner Geschichte und Theologie, (eds.) August Franzen and Wolfgang Müller (Freiburg, 
1964), 337-56. For a conciliarist reply, see Jesse D. Mann, “Refuting the Pope: Comments 
on Juan de Segovia's Gloss on the Bull Etsi non dubitemus,” AHC 37 (2005), 323-40. 

142 CFA13,28. 

143 CF A, 3, 30: Denique omnia decreta synodalia declarandi, interpretandi, dispensandi a 
christiane religionis exordio apud apostolicam sedem semper mansit auctoritas, nulla per 
quamcumque synodum potestate concessa, sed ex sola plenitude potestatis in beato Petro 
domini et salvatoris nostri voce collata. 

144 CF A1, 3, 32-3, 33-4. 

145  Prügl Kalteisen, 374-6. 

146 Priigl, Kalteisen, 377-8. 

147 Priigl, Kalteisen, 378-9. 
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Without a living pope, the Church was widowed, requiring rapid election of a 
successor to provide unity of rule to a Church already sharing unity of purpose 
(una unitate finis) and unity of form.!*8 

In this same period, Kalteisen wrote a substantial consilium on the authority 
of the pope and the general council. He argued both that the pope alone had 
plenitude of power and that the Council of Basel was rightly transferred to 
Ferrara. He used theology, canon law and philosophy to prove the papacy was 
supreme under Christ. That included arguing from Aristotle that the Church 
was a regal regime and that “plurality of princes" (pluralitas principum) was 
bad. Kalteisen deflected any idea that Christ and the Roman pontiff provided 
such a plurality, since the pope represented the Savior.!*? The friar argued that 
authority was located in one person, in Peter, and derived by the other apostles 
from him. This preserved the unity of the Church.!° Similarly, Peter's succes- 
sors had plenitude of power, and other prelates only shared in his responsibility 
(in partem sollicitudinis).>! Kalteisen joined in Torquemada's critique of Haec 
sancta, arguing almost word for word what his confrére had said in reply to 
Cardinal Cesarini, that it was the act of only one obedience in the Schism. The 
other obediences rejected it, and the council accepted their rejection of the 
decree.!52 Nor had Martin v's confirmation of the Constance decrees extended 
to Haec sancta.!?? Kalteisen called on the witness of the saints, who had as- 
cribed numerous “glorious names" (gloriosa nomina) to the pope.!°* Although 
the friar accepted the possibility of fraternal correction of a pope, as Thomas 
Aquinas had, and denied that a pontiff could act licitly for the Church's de- 
struction, Kalteisen said that this did not make him inferior to a council in 
jurisdiction.5* Moreover, even a council could err if it lacked the “consent and 
approbation" (consensus et approbacio) of the Apostolic See.!56 

Neither papal decrees nor learned arguments deterred the king of France 
from pursuit of his own agenda. Charles v11 sent an embassy to tell the pope 


148  Prügl Kalteisen, 380. 

149 Prügl Kalteisen, 294, 295, and 371. 

iso Priigl, Kalteisen, 299. 

151 Priigl, Kalteisen, 301-2. Jean Rivière, "In partem sollicitudinis," Revue des sciences religieuses 
5 (1925), 210-31; Agostino Marchetto, “In partem sollicitudinis...non in plenitudinem potes- 
tatis: Evoluzione di una formula di rapporto primato-episcopato,” in Studia in honorem 
emenentissimi Cardinalis Alphonsi M. Stickler (Rome, 1991), 269—98. 

152  Prügl Kalteisen, 303. 

153  Prügl Kalteisen, 304. 

154  Prügl Kalteisen, 309-10. 

155  Prügl Kalteisen, 310-2. 

156 Prügl, Kalteisen, 320-1. 
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that a council should be held that absorbed both the assemblies at Basel and 
Florence. This proposal for a “third” council tried to bypass any decision be- 
tween councils, bringing the members of both together. Eugenius had Torque- 
mada reply, denying any flaw in the status of the Council of Florence and re- 
jecting the royal proposal. The new Cardinal Torquemada, promoted late in 
1439, argued that this would scandalize the Greeks, who recently had agreed to 
a union with the Latins at the Council of Florence. Other negotiations for re- 
union of eastern churches would be upset. Nor would there be any good result 
from bringing the two parties together at a third site.!?7 

While the king of France pursued his self-interest, seeking more control of 
benefices, a diplomatic war was conducted within the Empire. Papal envoys, 
including Nicholas of Cusa and Juan Carvajal, defended the Eugenian cause 
before a long series of imperial diets, disputing with conciliar delegates. Only 
late in Eugenius' life would most of Germany's rulers opt to obey him, rejecting 
Basel's candidate.!59 The typical argument for the papacy was presented in ora- 
tions thickly documented with legal arguments for plenitude of power and the 
obedience due from a council dealing with a Roman pontiff, as well as defend- 
ing the translation of the Council of Basel to Ferrara. Even Nicholas of Cusa, 
a former conciliarist, presented such a defense of Eugenius at the 1442 Diet of 
Frankfurt.? Cusanus also was faced with arguments that the Empire should 
avoid choosing between Eugenius and Basel's Pope Felix v. He replied that the 
princes of Germany were required by the gospels themselves to choose be- 
tween competing claims, meaning that they had to accept Eugenius.!6? Aeneas 
Sylvius Piccolomini observed that the princes present at Frankfurt left their 
advisors to listen to such speeches and went hunting, evidence that lay rulers 
were not swayed by books.!6! 

Dominican papalism was not entirely dead outside Basel at the time of the 
council. Writing from the safety of Italy, Cardinal Juan de Casanova and Rapha- 
el de Pornaxio could exalt the Apostolic See and deny the need for remedies 
against papal heresy. The most these friars would admit is that the pope might 
err as a private person. No Roman pontiff had erred in his official capacity, and 


157 Collecta super petitione regis Franciae ut aliud tertium celebraretur concilium universale, 
Mansi 35, 42-56. Kaeppeli, Scriptores Ordinis Praedicatorum medii aevi, 3, 36, no. 2726. 

158 These diets and their political context are discussed in detail by Stieber in Eugenius rv. 
See also the chapter by Johannes Helmrath in this volume. 

159 Nicholas of Cusa, Writings on Church and Reform, ed. and trans. Thomas M. Izbicki (Cam- 
bridge, MA, 2008), 162-259. 

160 Nicholas of Cusa, Writings on Church and Reform, 261-71. 

161 Aeneas, Letters, 361-2. 
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so his immunity from judgment by a council was intact.!6? Torquemada, like 
his fellow Dominicans Giovanni da Montenero and Heinrich Kalteisen, had 
been forced to work in the context of a council dedicated to negotiating with 
the Hussites, promoting peace and imposing reform on the ecclesiastical insti- 
tution. Their work on behalf of the papacy originated in the context of efforts 
to impose reforms in capite. Writers like Casanova and Pornaxio did not have to 
negotiate with potential foes in the corporate atmosphere of a sitting council, 
and they could afford to be dogmatic. Likewise, the jurist Antonio da Cannara, 
on the request of a member of Pope Eugenius' entourage, exalted papal power; 
and he too denied the possibility a Roman pontiff could become a heretic.!63 
It may be true, however, that this dogmatism diminished their potential influ- 
ence, since they were not cited in later polemics, like those surrounding the 
conciliarist attack on Pope Julius 11 at the conciliabulum of Pisa (1511-12) and 
the Fifth Lateran Council (1512-17). Torquemada, however, was cited by Ca- 
jetan in his answer to the Gallicans in Paris, represented by the young theolo- 
gian Jacques Almain.!64 

Torquemada's papalism had roots in his order's tradition and literary heri- 
tage, but it was inspired by Basel's efforts to impose reform in capite. He thought 
the results of the proposed reforms would be deformation, sagely perceiving 
that princes and lay patrons, not bishops, would be the principal beneficiaries 
of the Basel reforms. Ironically, the princes also would benefit in this conflict 
from concessions made by the papacy itself in an effort to win support. Some 
of these concessions were made over Torquemada's objections. These bargains 
with rulers, in turn, made the papacy more an Italian principate because of 
powers and revenues lost elsewhere in Europe.!6° Torquemada created argu- 
ments for papal superiority over all other ecclesiastical institutions, including 
general councils and the episcopate, and over the Church itself. The Roman 
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164 Burns, Izbicki, Conciliarism and Papalism, 36, 46, 61, 99, 116, 127, and 128. Augustin Renau- 
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pontiff was the head of the Church as Vicar of Christ, empowering and direct- 
ing the members. His later writings, especially the Summa de ecclesia (1453), 
advanced a papalist agenda, although it left traditional safeguards against pa- 
pal heresy in place.!66 His influence extended to future generations, being used 
by papal apologists like Robert Bellarmine in his Controversiae. The Jesuit car- 
dinal, for example, cited Torquemada's Summa in his critique of Marsilius of 
Padua and William of Ockham.!6 Even in the 20th century, Torquemada could 
be employed by Joseph Gill to deflect arguments favoring a revival of concili- 
arism and by Jacques Maritain, together with Cajetan and Bellarmine, in an 
analysis of the case for indirect papal power in temporal affairs.!68 

The Roman Curia was not united in supporting Torquemada's version of pa- 
palism. Pius 11 condemned appeals from pope to council in the bull Execrabilis 
(1460), and the support of curial writers like Teodoro Lelli left little room for 
remedies against abuse of the papal office.!6° Other writers, like Domenico Ja- 
cobazzi, continued incorporating conciliar elements into their writings on the 
Church.!”° Cajetan too allowed for the possibility of removing an erring pope, 
although not on grounds acceptable to Jacques Almain and other Gallicans.!7! 
Nicholas of Cusa wrote about explicatio Petri when he was preparing to attend 
the 1442 Diet of Frankfurt. He continued preaching in that philosophical vein, 
requiring that the pope act more like the prince of the apostles in order to 
most truly be pope. He also demanded, unsuccessfully, reform of the Roman 
Curia that began with the pope accepting correction.!? The Reformation and 
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Counter Reformation made little difference in this division. For every author 
like Bellarmine who was willing to rethink papalism there was another like 
Francisco Peña who regarded any concession to reform or the validity of lay 
authorities as a betrayal of Roman primacy.!7? 


6.2 Conclusion 


Despite both these strands of papalism, Torquemada's and that which allowed 
no checks upon pope and Curia, conciliarism survived in much of Europe 
throughout the centuries from the conclusion of the Council of Basel to the 
time of the French Revolution, even in the writings of zealous Catholics like 
Thomas More. Then the conciliar tradition was submerged, largely ignored or 
dismissed by historians, until the middle of the 20st century. Those historians 
who did not dismiss conciliarism as a product of anti-papal writers like Ock- 
ham and Marsilius treated it as an imitation of secular parliamentarianism.!”4 
A form of conciliarism reappeared, however, at the time of the Second Vatican 
Council, at least as a matter debated among scholars. This new historiography 
has escaped the limits set by the papalist polemic of the Basel schism, em- 
phasizing the roots of conciliarism in the traditional scholarship of the late 
medieval Church.!75 
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The Issues at Basel 


CHAPTER 7 


Conciliar Bureaucracy* 


74 


Hans-Jórg Gilomen 


Introduction 


Since the Late Middle Ages, primarily due to financial interests, the Catholic 


Church has developed bureaucratic principles that have come to have univer- 


sal validity in modern Europe.! In particular: 


Official jurisdictional areas ordered by rules, that is, by laws or administra- 
tive regulations, 

Hierarchy of offices and channels of appeal, 

Written documents, including archives, 

Management of offices following existing and learned rules. 


Two additional elements are used only partially: 


© 


Specialized training for administrative duties, 
Full-time administrative duties.? 


This chapter was translated from German by Daniel O’Connell (initial translation) and 


Michiel Decaluwe. 

Because of the similarity of the problems and the sources consulted, it is unavoidable that the 
following remarks partially overlap with my previous studies: “Bürokratie und Korporation 
am Basler Konzil: Strukturelle und prosopographische Aspekte,’ in Helmrath, Müller, Konzi- 
lien, 205-5; idem, “... facto realiter in scriptis: Schriftlichkeit und Mündlichkeit im Verfahren 
vor der Basler Konzilsrota,' in Als die Welt in die Akten kam. Prozeßschriftgut im europäischen 
Mittelalter, (eds.) Susanne Lepsius and Thomas Wetzstein (Rechtssprechung: Materialien 
und Studien: Veróffentlichungen des Max-Planck-Instituts für europáische Rechtsgeschich- 
te, Frankfurt am Main) 27 (Frankfurt am Main, 2008), 197-251. On the relationship between 
papal fiscalism and bureaucracy, see Bernard Guillemain, "Sur l'efficacité de l'administration 
pontificale au XIV* siècle,” in Histoire comparée de l'Administration (IV*-XVIII* siècles), (eds.) 
Werner Paravicini and Karl-Ferdinand Werner (Beihefte der Francia) 9 (Zürich-Munich, 
1980), 143-8, Résumé, 699—700. 

This enumeration of principles follows Max Weber, Wirtschaft und Gesellschaft: Grundriss 
der verstehenden Soziologie, 5th ed. (1972), Studienausgabe (Tübingen, 1980), 551-79. Cf. Max 
Weber, Economy and Society, (eds.) Guenther Roth and Claus Wittich, 2nd ed. (Berkeley, 
1978), 956-1005. 
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While in today's world a reduction in bureaucratic regulations appears desir- 
able due to their increasing proliferation, and the word “bureaucracy” is almost 
always used pejoratively? Max Weber, in particular, stressed their advantages 
as a rational form of legal authority in which the individual is not subjected to 
arbitrary behavior, but rather to the impartial application of rationally based 
laws and rules carried out with procedural reliability. In the following, the con- 
ciliar bureaucracy is described, without a categorical evaluation, as an admin- 
istration, distributed over various offices. 

The applicability of the bureaucratic model to the management of the 
Council of Basel can be a challenge in many ways.^ 

First, a division between the regular administration as a bureaucracy in the 
narrower sense and the duties and offices assigned to council members on a 
case-by-case basis was not made by contemporaries. Even in modern research, 
all organs of the council have been treated together under the keywords clas- 
sification, leadership and administrative organization.5 A distinction made in 
the modern era between political leadership offices and bureaucratic adminis- 
trative offices does not exist here. 

Second, the duration of the council was initially quite uncertain. Surely no 
one expected it to go on for 18 years. The fact that a bureaucracy in the strictest 
sense came about at all has to do with this long period and with the develop- 
ments of the council, which led to the assumption of tasks that required a well- 
regulated administration. The council's bureaucracy grew only gradually from 
the needs of the participants and from those matters brought to the council 
from the outside; and it continued to change repeatedly over the course of 
time, being permanently reformed in new initiatives. It was, for instance, in- 
tensively reformed in the effort to stabilize the council after the break with the 
pope,® then again in connection with the plague of 1439," and especially in the 
differentiation from the newly created bureaucracy of Pope Felix v. 

Third, the Basel bureaucracy is a specific conciliar bureaucracy only in cer- 
tain aspects, but overall an imitation or continuation of the familiar curial 


3 Ludwig von Mises, Bureaucracy (New Haven, 1944), 1, begins his introduction with the head- 
ing: “The opprobrious connotation of the term bureaucracy.” Later he writes: "Nobody doubts 
that bureaucracy is thoroughly bad and that it should not exist in a perfect world.” 

4 For the curial scribes the applicability of the concepts of bureaucracy by Max Weber is 
controversial; see Brigide Schwarz, Die Organisation kurialer Schreiberkollegien von ihrer Ent- 
stehung bis zur Mitte des 15. Jahrhunderts (Bibliothek des Deutschen Historischen Instituts in 
Rom) 37 (Tübingen, 1972), 73-4. She starts from an ideal-typical civil servant status, which did 
not exist before the ıgth century. 

5 Lazarus, Basler Konzil. 

See, for instance, CB 6, 574; 576; 577, 578, 17 to 31 August 1439. 
The end of this plague is briefly mentioned in cB 6, 582, 7 September 1439. 
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bureaucracy at the location where the council took place: one by one, curial 
institutions and their functions were imitated as faithfully as possible in Basel. 
The conciliar Curia rapidly became a competitor with its Roman model. 

On the one hand, the bureaucracy of the Council of Basel grew out of the 
tradition of previous general councils; on the other hand from the course of 
business or procedure during the Council of Basel itself; and thirdly, from the 
appropriation of curial administrative bodies and rules. It can, therefore, only 
be understood when viewed from the background of the Rules of Procedure 
and thus the course of business of the Council of Basel as well as from the 
curial organization and from the experience of earlier councils, especially the 
Council of Constance. 


7.2 Rules of Procedure (modus in concilio procedendi) 


The Council of Basel is the first ecumenical council whose written Rules of 
Procedure have survived, perhaps even the first one that ever had such a for- 
mality. At Constance there had been explicit and written rules of the course 
of business only at the level of nations, which had concrete effects on other 
levels of the council. Following the so-called emergency thesis, which treats 
Constance's claim to power as an ad hoc response to the flight of John xxiin, 
such written rules were only temporarily necessary due to the absence of the 
pope as head of the assembly? 

At Basel the Rules of Procedure were formally promulgated on 26 Septem- 
ber 1432, an event that was unique in conciliar history. Here again, researchers 
attribute the development of Rules of Procedure to the absence of the pope as 
head of the assembly after it was dissolved for the first time.? 
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York-London, 1961), 52-65. There is contemporary evidence for the idea that the absence of 
a leader requires special measures; see Acta Concilii Constanciensis, 4 vols. (Münster, 1923), 2, 
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Wohlmuth, Verständigung in der Kirche: Untersucht an der Sprache des Konzils von Basel 
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7.3 What Governed the Rules of Procedure in Detail?!° 


7.31 . Deputations (deputationes) 

All participants in the council are to be divided into four deputations, whereby 
equality between the different deputations is to be achieved in the number 
and status of their members (patriarchs, archbishops, bishops, abbots, doctors, 
exempt and non-exempt religious) and in the representation of the four “na- 
tions" within them. The assignments are to be made by a panel of four men, 
with each deputation having one representative elected for a term of one 
month. 

Each deputation is headed by a president elected from its members for a 
month. Each one also chooses a promotor and a cursor (clerk). The deputations 
gather three times a week on Monday, Wednesday and Saturday, or, if any such 
day falls on a major feast day, the following or preceding day. All incorporated 
participants take part in the meetings of the deputation to which they are as- 
signed, under threat of punishment. They are to give advice and deal with the 
business at hand, so that no one can plead ignorance before the general con- 
gregation, and thus the individual transactions are to be carried out by the vote 
of everyone. No deputation requires confidentiality of its members regarding 
its negotiations, but rather everyone is permitted to speak about them with 
members of other deputations. 

Especially with important matters, the deputations are not to give advice 
immediately, but rather should defer speaking until the next meeting so that 
everyone can have time to think them over. If individual members of the depu- 
tation wish to consult books or other sources concerning a certain matter, then 
a decision will not be made until the next meeting of the deputation when 
they will be heard. If there is a weighty proposal, then deliberations are to be 
undertaken two or three times so that a more careful decision can be made. 

When a deputation has agreed on a matter, its decision is to be brought 
before the other deputations along with the reasons for it and related opin- 
ions. But if there is no common judgment by everyone, then each party has to 


(Tübinger theologische Studien) 19 (Mainz, 1983); Stefan Sudmann, Basler Konzil, 23-34; 
Joachim W. Stieber, “The Modus procedendi in concilio of the Council of Basel: Written 
Rules of Procedure as Safeguard and Symbol of Conciliar Authority,’ in Separation of Pow- 
ers and Parliamentarism: The Past and the Present. Law, Doctrine, Practice, (eds.) Waclaw 
Uruszczak, Kasimierz Baran and Anna Karabowicz (Studies Presented to the Interna- 
tional Commission for the History of Representative and Parliamentary Institutions) 84 
(Warsaw, 2007), 47-64. 

10 CB 2, 229, MC 2, 260-3, Segovia in MC 3, ch. 37: Publicatio articulorum de modo procedendi 
in concilio. 
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deliver a report to the other deputations so that the differences, along with the 
reasons and arguments, are made known to all, and the other deputations can 
deliberate more clearly. 

Four representatives from the deputations have to decide who will preach 
the feast day sermon for the conciliar clergy and read the sermon texts to en- 
sure that they do not contain any errors so that no scandal might arise. 


7.3.2 The Twelve (domini duodecim) 

Every month, three members from each deputation are selected for the Com- 
mittee of Twelve which distributes business brought to the council to the 
individual deputations. With the selection of a new set of twelve men after one 
month, one member of each deputation remains in office for an additional 
month. These four inform the new arrivals of what has occurred previously. 
One of the Twelve is elected president of the group for a month. 


7.3.3 Council President and General Congregation (congregatio generalis) 
On the day before the general congregation, the Twelve always present the de- 
cisions, considerations, and concerns of the deputations to the council presi- 
dent in order that he might be completely informed about individual items 
of business which he submits to the general congregation. The president is 
not to bring any matter for decision or deliberation to the general congrega- 
tion which has not been previously introduced in the various deputations. He 
presents what has been dealt with in the deputations as long as it has been re- 
quested by at least two of them. The president keeps a list for each deputation, 
in which the matters of business to be introduced are entered. 

The general congregation meets every Friday or, if this falls on a feast day 
or the council president deems that something else prevents the meeting, it 
will take place on the following Saturday." After the outgoing letters have been 
read, weightier matters are to be handled first according to an agenda. Regard- 
ing the matters of business introduced, in each case the president or the no- 
taries of the deputations give a report about negotiations, considerations, and 
decisions carried out. When a variety of opinions are expressed, they are not 
to be repeated by other participants in a verbose manner, but rather given in a 
short report. However, new opinions can be offered at any time. 

Even if three deputations are in agreement, the fourth deputation and even 
every single member of the council is to be heard with their arguments and 


11 The general congregations met in the refectory of the convent of the Order of Preach- 
ers (Dominicans). Formal sessions for promulgation of council decrees were held in the 
cathedral. 


172 GILOMEN 


reasons. If an uncertainty or a difficulty is recognized in an article, this is to be 
returned to the individual deputations for further deliberations. However, if 
the doubts expressed are not adequate, whatever has been adopted by three 
deputations is to be resolved. 

All members of the council are required to attend the general congrega- 
tions, as well as masses and processions. Before the general congregation and 
the meetings of the individual deputations adjourn, agreements and resolu- 
tions are to be read to the audience by the notaries in order to correct any er- 
rors they might have committed in their protocols.!2 If a committee is formed 
for the disposition of a matter, the highest ranking member of the group must 
introduce the item of business that is to be handled, lead the reunion, and 
request the votes of the others. If other council members who are not assigned 
to the committee wish to attend a meeting and give their opinions on an item 
of business, they must inform the deputies of their reasons. If these members 
approve, they can stay. 

The Rules of Procedure were observed as official regulation and described 
the conciliar authorities and administrative bodies as they had developed until 
September 1432. Fundamentally new was the division of all the incorporated 
participants into four thematic deputations. Their formation was decided by 
the council on 23 February 1432.? The primary chronicler of the council, John 
of Segovia, gave a detailed report.!* According to Segovia, displeasure and a 
feeling of resentment had arisen among several participants because many 
items of business were handled by a few influential members without their 
knowledge and were then brought to the general congregation for adoption. 
John of Ragusa then stated that the council had gathered for the sake of the 
faith, reform, and peace.!® Therefore, some council fathers should deliberate 


12 Compared to a previous arrangement, a change apparently has occurred. In the first ses- 
sion on 14 December 1431, two notaries of the general congregation were named: Lucas de 
Visso and Rodulphus Sapientis. Their documents were to be checked by Henricus Nithart 
and Ludovicus Parisii and corrected if necessary; see MC 2, 45. Two ushers (sediumque 
ordinatores) were also appointed at the same time. 

13  CB2,4 

14  MC2,126f, 18 February 1432. “It was in Segovia that Baslean Conciliarism found at once its 
most typical and its most effective spokesman." This is the opinion of Black, Monarchy and 
Community, 34. See also Antony Black, Council and Commune: The Conciliar Movement 
and the Fifteenth-Century Heritage (London, 1979), 2: "Segovia emerges as the chief theo- 
retical exponent of Basle conciliarism." See also 118-27, 162-75. On Segovia as historian of 
the Basel council, see Fromherz, Segovia, and the chapter by Jesse Mann in this volume. 

15 For John of Ragusa see Zvjezdan Strika, John of Ragusa (11443): Kirchen- und Konzils- 
begriff in der Auseinandersetzung mit den Hussiten und Eugen 1v. (Augsburg, 2000). See 
also the chapter by Jesse Mann in this volume. 
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together about matters concerning faith, others about reform, and still oth- 
ers on the subject of peace. A fourth group should discuss those items which 
are of general importance for the council. These four themes—faith, peace, 
reform and common affairs—are reminiscent of the agenda in the Council of 
Constance's decree Frequens of 9 October 1417, “It roots out the briars, thorns 
and thistles of heresies, errors and schisms, corrects deviations, reforms what 
is deformed and produces a richly fertile crop for the Lord's vineyard."!6 

At the next general congregation, on 23 February 1432, there was general 
agreement on these thematic deputations into which the participants were 
equally distributed. It was as if they were inspired by the Holy Spirit, Segovia 
said—a remark that points to the central concept of conciliar authority, which 
is founded upon the guidance of the Holy Spirit” With a historical digression 
about the problems of the councils since the Nicene Council (325), Segovia 
justified the division into four deputations as the best and most timely way 
to proceed.!® There had been bitter dissent among the nations in Constance. 
Those who had witnessed this at Basel thanked God with hands raised for the 
method of deliberating by deputations.!? 

If deliberations were conducted according to nations, the subordinates 
could not freely express their opinions before their superiors. In full recogni- 
tion of hierarchical differences, Segovia emphasized that only the firm unity of 
the council beyond nations and rank could lead to the common good (bonum 
commune). A mixture of ranks would be necessary so that no single rank could 
impose burdens on others and could not make changes only for itself. The the- 
matic deputations were by no means uncontroversial. For some, such as for 
Emperor Sigismund, nations should have been included on the basis of the 
Council of Constance's decree Frequens, which the Council of Basel adopted.?° 
The deputations in Basel, however, had to supersede the corporate bond of the 


16 cop (Tanner), 438: [...] quae vepres, sinas et tribulos haeresium, errorum et schismatum 
exstirpat, excessus corrigit, deformata reformat, et vineam Domini ad frugem uberrimae 

fertilitatis adducit [...]. See the Historical Survey in this volume. 

17 The decision: CB 2, 41; Segovia: MC 2, 127, 23 February 1432. Black, Council and Commune, 
70, calls it “a commonplace of Basel conciliarism that the Holy Spirit presides at the coun- 
cil" This is also shown in the council's seal, which can be found in this volume. On the role 
of the Holy Spirit, see the chapter by Alberto Cadili on liturgy and the council, also in this 
volume. 

18 | MC2,129-32. On the elements referred to in the scholarship on motivations for the estab- 
lishment of deputations instead of nations, see Helmrath, Basler Konzil, 26. 

19 On the disputes over the nations in Constance, see Louise Loomis, "The Organization by 
Nations at Constance," CH 1 (1932), 191-210, at 203 ff. 

20 MC 2, 663 f. For further evidence, see Helmrath, Council of Basel, 28, n. 37. 
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council's participants to their nations just as the hierarchical “pressure groups,” 
such as the cardinals had done when they dominated the Council of Pisa and 
played a significant role in the Council of Constance.” 

On 29 February 1432, the fathers present were distributed into the four dep- 
utations, but not equally: the smallest deputation, for Common Affairs (pro 
communibus), included 12 members at the time, the largest (reformatorii) 19 
members.?? The intended target in the Rules of Procedure, equal distribution, 
would never be achieved for various reasons. Segovia cited the arrival and de- 
parture of participants, the absence of members on missions, and the desire of 
major prelates to belong to a certain deputation. As far as was possible, howev- 
er, an effort was made to maintain equality in numbers as to rank and nation.?? 

Initially, the promoters of the four deputations made the distribution. Later, 
equality was hardly given any attention. A proposal that was discussed in 1439 
complained that newly incorporated members were not presenting themselves 
to the promoters for inclusion in a deputation. Some assigned to a deputation 
did not join it. Many agreed to join one deputation and then went to another 
one in order to vote there also.?^ In 1441, the Twelve required that the distribu- 
tion of newly incorporated members, which had gotten out of hand, must be 
made equal by the presidents of the deputations at the conclusion of each of 
the general congregations. Matters had come so far that money was accepted 
for inclusion in a desired deputation.?® 

At this stage already the nations had come into play. There were four na- 
tions: French, German, Italian and Spanish. They were organized in Basel on 
the model of Constance: just as there, at the top was a president, side by side 
was the promoter, a notary, and a clerk (cursor).*° It has not been established 
for Basel that there was a register of members of nations as there was in Con- 
stance.? In Basel the procedure corresponding to this registration by nation 
was a registration process, whereby formal incorporation into the council was 
by oath in the general congregation and listing in a register.?® The oath was 
introduced, according to Segovia, because of the bull of dissolution by the 


21 On Basel, Wolfgang Decker, “Die Politik der Kardinäle auf dem Basler Konzil (bis zum 
Herbst 1434), AHC 9 (1977), 12-53, 315-400. 

22 CB 2, 46 £; MC 2, 128. 

23 MC 2,151, 9 April 1432. 

24 CB 6, 302, 13 January 1439. 

25 CB 7,397, 27 July 1441. See also CB 7, 11, 30 April 1440. 

26 On the bureaucracy of the nations, see Lazarus, Basler Konzil, 157-80. 

27 Acta Concilii Constantiensis, 742. 

28 _ Helmrath, Basler Konzil, 21, calls the register matrikelähnlich and thus makes a reference 
to the university. 
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pope. One swore to work eagerly for the council, contribute good advice ac- 
cording to God and his conscience, conceal votes by others from outsiders, 
insofar as they might cause hatred and scandal, and not leave the council's 
location without permission. 

In April 1433, a new clause was inserted into the oath promising to abide by 
the decrees of the council and to defend the decrees against revocation. Ac- 
cording to Segovia, this was because the fathers feared the pope's intentions to 
revoke the decrees.?? With individual items of business, the nations expanded 
their bureaucracy with offices for special tasks and with committees. For ex- 
ample, the German nation appointed receptors, treasurers, and quaestors for 
collecting and checking the indulgence payments for the Greek union. In this 
context in February 1437, a "general officer of the German nation” (officiarius 
generalis nacionis Germanice) is mentioned, an office not analyzed as yet in 
modern research.3? The French nation also had a treasurer.*! Still, this bureau- 
cracy that developed in the nations has not yet been studied in detail.?? 

The meetings of the nations were so important to their members that when 
scheduling conflicts arose, other business had to be canceled. For this reason, 
the judges of the Rota canceled court sessions. In addition, special holidays in 
the various nations led to the cancelation of all court dates.33 

The nations were of paramount importance for staffing the council bureau- 
cracy, since, as with elections to all offices and committees, great attention 
was paid to equality in participation.?^ Thus, in July 1432, at the very outset of 
the council, the first three council judges were chosen from the nations Gal- 
licana, Italica and Germanica, and their number was raised to four to include 
the Spanish nation with the election of the bishop of Cádiz, Juan González on 
10 October 1432.25 

In this context, Segovia has provided an entire chapter under the title: “Con- 
siderations showing in a variety of ways how appropriate good organization 
of the council is with an equal distribution of the offices and other tasks.”36 


29 MC 2, 121,1 February 1432; 343, April 1433. 

30 Lazarus, Basler Konzil, 163, 165 f. 

31 Ibid., 173. 

32 For first approaches, see ibid., 157-80. 

33 Hans-Jörg Gilomen, (ed.), Die Rotamanualien des Basler Konzils: Verzeichnis der in den 
Handschriften der Basler Universitätsbibliothek behandelten Rechtsfälle (Repertorium Ger- 
manicum, Sonderband) (Tübingen, 1998), cols. 22, 23, 26, 149. 

34 Lazarus, Basler Konzil, 158, with reference to Segovia, MC 2, 272. 

35 MC 2,154, 4 July 1432, CB 2, 244, 10 October 1432. 

36 | MC2,271-4: Raciocinacio multipharie ostendens quantum [quam] conueniat bono regimini 
concilii equa proporcione deputari ad eius officia aliaque onera. 
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He emphasizes the effort that had been made to achieve a mixture of members 
in the deputations as well as in relation to the nations and ranks. 

In his Politics, Aristotle maintained that the more mixed a government was, 
the more stable it would be.?" Segovia thus followed the ideas of Pierre d’Ailly 
and Jean Gerson, who followed Aristotle in proposing for the Church a mixed 
government determined by God, in which positive law and also the officers de- 
rive from the consent of the members.?? Segovia continues: the composition of 
deputations in the Council of Basel was not only a mixture of all four possible 
types of classification of a council—by nations or kingdoms, by provinces, ac- 
cording to rank, according to deputations— but it was also a mixture because 
great efforts were made to achieve an equal distribution by nations, rank, and 
provinces in the exercise of offices and for conducting various items of busi- 
ness. He had in mind here the composition of the all-important committees 
which prepared the items of business for the deputations and the general con- 
gregation. The mixture of nations and rank, and—important in our context — 
the distribution of offices according to this principle had, in Segovia's opinion, 
the goal of detaching the individuals from their existing corporate connections 
for a more accurate and more appropriate manner of decision-making and 
management of the council as a comprehensive corporation. 

The Twelve, the deputation presidents, the four keepers of the seal 
(clavigeri), the praecognitores, and the judges were chosen in equal numbers 
from the nations. Even after the right to nominate the judges for the Rota was 
transferred from the nations to the deputations, they still had an influence on 
the selection process.?? In addition the three judges about the faith, chosen in 
1432, were an Italian, a German and a Frenchman.*° The same is true for the 
three treasurers appointed to the chamber in 1432.*! Also with the major and 
the minor penitentiaries, even with the offices of the lower bureaucracy such 
as the chamber clerics, the scribes composing bulls, the bullatores (sealers 
of the bulls) and procurators (proctors), with the scribes and proctors of the 


37  MC2,272:O0n this point, see also MC 3, 695-941 and 707-9. 

38 James M. Blythe, Ideal Government and the Mixed Constitution in the Middle Ages (Princ- 
eton, 1992), 243-59, but no mention of Segovia. On Pierre d'Ailly's treatise De ecclesiae, 
concilii generalis, Romani pontificis, et cardinalium auctoritate, which is highly relevant 
here, see Francis Oakley, The Political Thought of Pierre d'Ailly (Yale Historical Publica- 
tions, Miscellany) 81 (New Haven, 1964). 

39 CB 4, 238, 6 August 1436; MC 2, 272, October 1432; CB 2, 475, 3 September 1433. 

40 CB 2, 155, 4 July 1432; MC 2, 223, 9 August 1432. On 20 September 1436 the Italian nation 
achieved a special election of Italians, CB 4, 272. 

41 CB 2,132, 31 May 1432; CB 2, 238, 7 October 1432. 
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penitentiary, an effort was made toward distribution by nations,*? although 
the much more numerous representation of the Germans and French among 
the council’s participants created limits here.*? Moreover, the many commit- 
tees, which were of highest importance at Basel, were an equal mixture of the 
nations and rank.** The approval of proto-notaries was also granted according 
to nations, but here for reasons of linguistic communication, an entirely differ- 
ent standard was used: one each should be from Rome, Greece, Italy, France, 
Germany, Spain, and England.* In his first consistory, held in Thonon on 2 
April 1440, the council’s pope, Felix v relied on the decree of the twenty-third 
session and customary practices of the council for the appointment of four 
cardinals de natione Gallicana, Ytalica, Germanica and Yspanica.*® 

The fathers consistently strove to fill offices according to the four nations 
and this made Basel’s bureaucracy different from the Roman bureaucracy in 
a fundamental way. The practical problems arising from this principle can be 
seen in the May 1438 introduction of the committee that distributed benefices 
(collatores). To ensure the proportional representation of the nations, four 
benefice distributors—one member of each nation— were selected from each 
deputation, which led to a body of sixteen distributors. This was far too large 
for a speedy dispatch of business. It became simply impossible for these six- 
teen members, in addition to all their other appointments, to meet three times 
a week in order to award vacant benefices. Already in March 1439, therefore, 
a reduction to four, eight or twelve benefice distributors was considered, the 
majority of whom would constitute a quorum. In August 1439, it was proposed 
again to reduce this number to eight, of whom four would be prelates and four 
doctors, or at least licentiates—yet another limitation on the selection pro- 
cess. The quorum for decisions would consist of five or the majority of those 
present at the meeting. 

The Deputation on Common Affairs (deputacio pro communibus), therefore, 
first chose only two new benefice distributors, but then immediately added 


42 MC 2, 286, December 1432; CB 2, 226, 22 September 1432; CB 6,182, 10 March 1438; CB 6, 251, 
9June 1438. 

43  MC3,18, 10 May 1438. 

44 MC 2, 272, October 1432. See, for example, CB 7, 315. 

45 CB6, 599 f., ı October 1439. 

46 Paul Maria Baumgarten, "Die ersten beiden Kardinalskonsistorien des Gegenpapstes 
Felix v." Römische Quartalschrift für christliche Altertumskunde und Kirchengeschichte 
22/2 (1908), 153-7. Only one of them, Louis de La Palud, bishop of Lausanne, accepted 
the title. See the section De numero et qualitate cardinalium from the papal election de- 
cree in Mansi 29, 116-9, COD 501-4, COGD 2, 2, 973-9, and Segovia, MC 2, 852 ff. See also 
the chapter by Ursula Giefsmann in this volume. 
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two more because on 4 September 1439, sixteen were newly selected. Among 
the sixteen selected in October was Aeneas Sylvius Piccolomini, who had to 
turn down the selection because he was not ordained asa priest, which was yet 
another criterion limiting the selection. Sixteen collators remained, four from 
each nation.^? Another solution was found for the keepers of the seal. Since 
the clavigeri were elected by the deputations, and representatives from all four 
nations should hold the office at the same time, in 1441 a regular term was set 
whereby one representative was chosen from each of the four nations Italica, 
Germanica, Gallicana and Hispanica.*? 


7.3.4 Voting Rights, Freedom of Speech, and Consensus 
The Rules of Procedure contain the corporate or even "democratic" principle 
that, with voting rights for all the members, decisions are made by the majority. 
Scholarship has always emphasized this, yet in Basel the principle did not stand 
in the foreground. Rather, to ensure the widest possible consensus, a variety 
of arrangementsaremadetoallow, withthe utmostfreedom of speech, dissenting 
opinions of minorities, no matter how small they were, to be fully discussed 
down to every detail, even before a matter reached the general congregation. 
And even there everyone could still be heard.^? Consensus was supposed to be 
achieved through participation in the decision-making process. These regula- 
tions, such as the periods for reflection, readings done twice or many times, the 
repeated advice on dissent are all reminiscent of the draft Rules of Procedure 
at Constance, where in actual fact, according to the testimony of Cardinal Fil- 
lastre, up until July 1416 only unanimous decisions were taken at the general 
sessions, and only later could three nations overrule the fourth.5° 

For Segovia, the best possible unanimous decision at the council, which he 
compares to that in communes, is something other than the mere aggregation 
of individual votes: 


Indeed, if all members of a city and every one of them or the greater part 
do something, the city is not regarded as having done it, nor is that action 


47 MC 3, 18, 10 May 1438; CB 6, 217, 7 May 1438; 268, 3 July 1438; 343, 9 March 1439; 345, 1 
March 1439; 373, 24 April 1439; 446, 22 May 1439; 532, 27 June 1439; 569, 6 August 1439; 574, 
17 August 1439; 579, 2-3 September 1439; 580, 4 September 1439; 613, 5 October 1439; 696f, 
4 November 1439; 735, 8 December 1439. 

48 CB 7, 387, 3 July 1441. 

49 MC 2, 260-3, 26 September 1432. For this aspect of the Rules of Procedure, see also Wohl- 
muth, Verständigung, 41-4. 

50 X Acta Concilii Constanciensis, 745 f. Hollnsteiner, “Studien,” 65, and 134-6. 
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attributed to the city, unless common counsel precedes or tacit common 
consent was expressed so that some are actions of the corporate whole 
and others those of individuals. 


Results based on close votes were not expected, but rather a consensus that 
was even more indispensable in matters of faith, which cannot, in fact, be de- 
cided by a majority. Therefore, the question of who was given the right to vote 
was probably not as explosive an issue as certain areas of recent scholarship 
would have it by suggesting an underlying and anachronistic version of the 
maxim “one man, one vote." 

Participation by lay people in the resolutions or even the need for the recep- 
tion of conciliar decrees by the Church as a whole for their validity was reject- 
ed by conciliarists such as John of Segovia and John of Ragusa since they held 
that the general council of clerics already represented the universal Church.? 
The idea that the group of approved council members who had voting rights 
was comparatively very broad already became the object of criticism at the 
time, and some scholarship today shares this view. It was, however, probably 
not entirely unheard of: the demand to open the council to lower clerics and 
priests had been made already at Constance by Cardinal Fillastre.53 Further- 
more, through obligatory participation in the meetings of the deputations and 


51 MC 3, 736: Etenim, si omnes et singuli de civitate vel maior pars aliquid agant, non ideo 
censetur civitas agere vel illa actio civitati imputatur, nisi commune consilium antecedat aut 
vel communis consensus tacitus expressus propterea quod sunt aliae actiones universitatis 
et aliae singulorum. The distinction between omnes ut singuli and omnes ut universitas 
can already be found at Constance, see Black, Council and Commune, 21. Idem, "Harmony 
and Strife in Political Thought c. 1300-1500,” in Sozialer Wandel im Mittelalter: Wahr- 
nehmungsformen, Erklärungsmuster, Regelmechanismen, (eds.) Jürgen Miethke and Klaus 
Schreiner (Sigmaringen, 1994), 355-63, at 362-3, sees an analogy to communal political 
values in the appreciation of the plurality of opinions. This fails to recognize Segovia's 
emphasis that by the free discussion of the essential questions of faith a consensus was to 
be reached, meaning a single, unanimous opinion. Unanimous consensus as far superior 
to the majority decision is a view that has been represented by Nicolas of Cusa, among 
others. See, in general, Krámer, Konsens und Rezeption as well as the extensive reviews 
by Heribert Müller, “Verfassungsprinzipien der Kirche im Basler Konziliarismus,’ AHC 12 
(1980), 412-26, and Johannes Helmrath, “Selbstverständnis und Interpretation des Basler 
Konzils,’ Archiv für Kulturgeschichte 66 (1984), 215-29. 

52 Müller “Verfassungsprinzipien,” 422. 

53 | Magnum oecumenicum Constantiense Concilium, (ed.) Hermann von der Hardt, 7 vols. 
(Frankfurt, 1696—1742), 2, cols. 226-31. An electronic copy of this work can be found at 
the site of the University of Dusseldorf, http://digital.ub.uni-duesseldorf.de/ihd/content/ 
titleinfo/952195. 
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general congregations, the attempt was made to achieve broad participation 
in the decision-making process. In spite of this obligation, however, there was 
occasional complaining about poor attendance at the meetings. Deputation 
meetings were sometimes canceled altogether because no one showed up.5* 
Those who missed meetings or left before they ended were admonished again 
and again, but no sanctions were ever imposed.55 

Freedom of speech (libertas dicendi) at the council —the free discussion of 
pressing issues among specialists—was an activity typical of the university.°6 
At Basel, John of Segovia, a professor at the University of Salamanca, sang the 
praises of the universities and their freedom.9" Conciliar theories had been 
developed by men of the University of Paris: Marsilius of Padua, Conrad of 
Gelnhausen, Heinrich Langenstein, and especially Pierre d'Ailly and Jean Ger- 
son. The participants at Basel were particularly inspired by Gerson. The in- 
fluence of the members of the university was enormous at Basel, greater cer- 
tainly than their numbers, comprising about a fifth of all participants.°® Even 
in contemporary reports as well as in modern scholarship, the nations in Con- 
stance have been linked with those of the universities.*? In Basel as well the 
deputations have been traced back to university faculties that in the meantime 


54 Hermann Herre in the Introduction to CB 7, XVII. 

55 See, for instance, CB 3, 331, 5 March 1435; CB 4, 181, 20 June 1436; CB 6, 109, 13 September 
1437. 

56 . Helmrath, Basler Konzil, 28; see also 23, n. 22: disputation as a path to truth in Segovia. 

57 MC3,531. 

58 Critique by Antony Black, "The Universities and the Council of Basle: Ecclesiology and 
Tactics,” AHC 6 (1974), 341-51, at 343, in 1433 about 75 of a total of 400 members, i.e. 19 per 
cent. The question of whether the university members dominated the council by their 
numbers, which was raised by Gill and Ourliac, does not get to the heart of the matter 
because influence cannot be measured in this way. Paul Ourliac, "La sociologie du Con- 
cile de Bale,” Revue d'histoire ecclésiastique 56 (1961), 2-32; idem, "Sociologie du concile,” 
in L'Eglise au temps du Grand Schisme et de la crise conciliaire (1378-1449) (Histoire de 
l'Eglise) 14, (ed.) Etienne Delaruelle (Paris, 1962-64); Joseph Gill, “The Representation of 
the universitas fidelium in the Councils of the Conciliar Period,” Studies in Church History 
7 (1971), 177-95. 

59 Peter Pulkau had already commented at the time on the nationes of the Council of Con- 
stance that there was voting by nations just as there was by faculty at the University of 
Vienna; see Brandmüller Konstanz, 14. See also Louise Loomis, "Nationality at the Council 
of Constance: An Anglo-French Dispute," American Historical Review 44 (1939), 508-27; 
idem, "The Organization by Nations at Constance," 191-210. See also Heinrich Finke, "Die 
Nation in den spätmittelalterlichen Konzilien,” Historisches Jahrbuch 57 (1937), 323-38. 
See, however, the cautious formulation in Brandmüller, Konstanz, 198: Warum genügt 
nicht die einfache, in der Sache liegende Zweckmässigkeit zur Erklärung der “Nationen” 
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had replaced the nations as “independent working bodies.”®° The deputation 
presidents and promoters have been compared by scholars with the deans of 
universities. The concept of the “general congregation" (generalis congregatio) 
has been traced to a university model.9! Doubtless with an eye to the deputa- 
tions and perhaps also to the council presidency, which is comparable to the 
rectorate, Segovia noted that the council was set up like at a university: “And 
so, second, things are ordered in the place of a council like a university" At the 
same time, he immediately drew distinctions: "But the duties of the general 
synod are different from those of a university (studium generale)."9? 

The universities, however, were not the only model for the corporate struc- 
tures of the Council of Basel. Since the 13th century canonical corporation 
theory had increasingly been strengthening the rights of members of a cor- 
poration in relation to its head.9? Corporate elements secured by canon law 
had developed in monasteries, general congregations of religious orders, col- 
legiate churches, cathedral chapters, and brotherhoods.®* Repeatedly we find 
in Basel, and especially with Segovia, the comparison of the council to the city 
assemblies of the Italian city-states®> along with comparisons to advisors and 


(Why does the simple convenience that is in the nature of it, not suffice to explain the 
“nations”?), with which Sieben concurs; see "Konzilsgescháftsordnungen," 351. 

60 Hermann Bressler, Die Stellung der deutschen Universitüten zum Baseler Konzil und ihr 
Anteil an der Reformbewegung in Deutschland während des fünfzehnten Jahrhunderts 
(Leipzig, 1885, repr. Ann Arbor, 1982), 36; Lazarus, Basler Konzil, 114. A cautious formu- 
lation appears in Anthony Black, “The Universities and the Council of Basle: Collegium 
and Concilium, in The Universities in the Later Middle Ages, (eds.) Josef 1Jsewijn and 
Jacques Paquet (Mediaevalia Lovaniensia) ser. 1, Studia 6 (Leuven, 1978), 511-23 at 517: 
Ragusa's proposal “... was probably partly inspired by the model of the faculty within the 
university." 

61 Black, “Universities,” 341. 

62 MC2,363:... iamque secundo in loco concilii ordinatum est velut studium generale; fuit eciam 
tercio ac quarto restauratum. Sed alii sunt labores vniuersalis synodi, alii studii generalis. 

63 Ofthe canonists, Francesco Zabarella exercised the greatest influence on Basel. For more 
on him, see Dieter Girgensohn, "Francesco Zabarella aus Padua: Gelehrsamkeit und poli- 
tisches Wirken eines Rechtssprofessors während des grossen abendländischen Schismas,” 
Zeitschrift für Rechtsgeschichte, Kanonistiche Abteilung 110 (1993), 232-77; and Thomas 
Morrissey, Conciliarism and Church Law: Studies on Franciscus Zabarella and the Council 
of Constance (Farnham, 2014). 

64 Brian Tierney, Foundations (1955). The comparison with the chapter, university and broth- 
erhood appears already in Gerson; see Black, Council, 20. 

65 Fundamental treatment in Black, Monarchy and Community, 10 f., 34, 36, 41. Panormi- 
tanus twice made reference to the constitution of Venice, u f., 21, 23, 27, 36 f.; Segovia 
once made explicit reference to the Italian municipalities. See also Black, Council and 
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parliaments of kingdoms, while at the same time ecclesiological preconcep- 
tions emphasized the uniqueness of the Church.66 Freedom of speech had 
on the one hand elicited caustic criticism: totally inexperienced low-ranking 
people were allowed to express themselves on weighty matters and take part 
in them.” Even in retrospect, however, it was also pointed out that the contin- 
ued existence of the council could only be assured by freedom of speech for 
people of a lower rank. It was believed that the division into four deputations 
had come about by divine providence, in each of which freedom of speech was 
guaranteed.58 


7.4 Examples of the Roman Curia and the Council of Constance 


7.41 The Chancery 

The fact that participants at Basel institutionalized a duplicate of the curial bu- 
reaucracy at first came about quite naturally. Already in May 1433, the council 
established the principle that the participants coming to Basel were allowed to 
continue their offices in the Roman Curia there.® This decision is connected 
with the arrival of the papal vice-chancellor, Cardinal Jean de Rochetaillée. 
In the council's chancery, the office of the vice-chancellor was at first unoc- 
cupied, and after the curial model, in 1432, a “head of the chancery” (regens 
cancellariae) was appointed as head, namely, the patriarch of Antioch, Jean 


Commune, on Segovia, 2: "He fully appreciated the close connections between conciliar 
theory and civic republicanism.” Comparison or identification of the “corporate body of 
citizens" (universitas civium) with the "corporate body of the faithful" (universitas fideli- 
um) appeared already in 1324 in the Defensor pacis of Marsilius of Padua; see Marsilius 
von Padua: Defensor pacis, (ed.) Richard Scholz (Fontes Iuris Germanici Antiqui in usum 
scholarum ex MGH separatim editi) (Hannover, 1932), I, cap. IV, 19; V, 25-8; VI, passim; VII, 
36; X, passim; XIII, 69, 74, II, cap. IV-XI. 

66 Black, Council and Commune, n. 

67 Particularly caustic and inaccurate: Poggius Florentinus, Invecturarum liber, prima in Fe- 
licem (Basel, 1538), 158, cited by Alexander Eckstein, Zur Finanzlage des Basler Konzils 
(Neue Studien zur Geschichte der Theologie und der Kirche) 14 (Berlin, 1912), 16, n. 3. For 
more such voices see Georg Voigt, Enea Silvio de’Piccolomini als Papst Pius II. und seine 
Zeit, 3 vols. (Berlin, 1856—63), 1, 108. See now Johannes Helmrath, "Poggio Bracciolini als 
päpstlicher Propagandist. Die Invecta in Felicem antipapam (1447), in Fabio Forner, Carla 
Maria Monti, and Paul Gerhard Schmidt, (eds.), Margarita amicorum: Studi di cultura eu- 
ropea per Agostino Sottili (Milan, 2005), 541-84. 

68 Claudia Märtl, “Dialogische Annäherung an eine Bewertung des Basler Konzils: Zu einem 
unbekannten Werk des Martin Le Franc,” in Müller, Ende (2012), 29-55, at 43. 

69 MC 2, 358, 9 May 1433; CB 2, 403. 
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Mauroux,"? who brought with him experience from his work in the chancery 
of the Council of Constance." When Rochetaillée arrived in Basel, on 9 May 
1433 the position of vice-chancellor was assigned to him, according to the 
wording of the papal bull he submitted. The pope tried to prevent this by a 
subsequent prohibition of the exercise of this office outside the Roman Curia. 
Segovia mockingly says that one could not stone the council fathers because 
they had obeyed the first papal bull presented to them by Rochetaillé, accord- 
ing to which he was permitted to exercise his function in the Curia and outside 
of it as well.72 

Other curial offices continued in the same way at the Council of Basel. After 
the departure of Rochetaillé at the end of April 1435, Cardinal Louis Aleman 
was named his deputy. He had already been vice-chamberlain under Martin v 
and, therefore, knew quite a bit about curial administration. He was to fill the 
office as long as it pleased the council, or until the return of Rochetaillé. As 
the deputy vice-chancellor, he signed the commissions “of simple justice" (de 
mera iusticia) for the auditors of the Rota. According to a request of the Twelve, 
dated February 1436, he was required to do this in the presence of the majority 
of precognitors and with their signatures in agreement.7? 

In the chancery, charters of the council were prepared in the form of bulls, 
“letters patent" (litterae patentes) and "letters close" (litterae clausae) drawn up 
in accordance with the practices of the Roman Curia, but of course using the 
appropriate formulas.7* The intitulatio that took the place of the name of the 
pope reads as follows: "The most holy general synod of Basel, legitimately as- 
sembled in the Holy Spirit, representing the universal Church" (Sacrosancta 
generalis synodus Basiliensis in spiritu sancto legitime congregata universalem 
ecclesiam representans).’? It, therefore, claims that the council was assembled 
in its own right, standing directly under the Holy Spirit, representing the uni- 
versal Church. The address “beloved son" (dilectus filius) [of the pope] becomes 
"beloved son of the Church" (dilectus ecclesie filius), and also the blessing of the 


70 CB 2, 227, 23 September 1432. On Jean Mauroux, see Müller, Franzosen, 2, 543-72, as well 
as the Index, at 2, 963. 

71 Joseph Dephoff, Zum Urkunden- und Kanzleiwesen des Konzils von Basel (Geschichtliche 
Darstellungen und Quellen) 12 (Hildesheim, 1930), 53. On the chancery in general, see also 
Lazarus, Basler Konzil, 197—233. 

72 CB 2, 400, 9 May 1433. Dephoff, Urkunden- und Kanzleiwesen, 49. MC 2, 481. 

73 CB 3, 369, 22 April 1435; CB 4, 38, 8 February 1436. 

74 Thomas Frenz, "Die Urkunden des Konzils von Basel,” in Lectiones eruditorum extraneo- 
rum in facultate philosophica Universitatis Carolinae Pragensis facta, vol. 2 (Prague, 1993), 
7-26, see especially 9 f. 

75 | Eg. COD (Tanner), 464. 
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greeting formula, “greetings and the benediction of Almighty God” (salutem et 
omnipotentis dei benedictionem), goes beyond that of the pope: “greetings and 
apostolic benediction” (salutem et apostolicam benedictionem). 

The course of business at the chancery was in every detail based on the Ro- 
man model, with the offices of concepts, fair copies, bulls, “tribunal of contest- 
ed letters" (audientia litterarum contradictarum), and registry.” This, however, 
was far from accomplished, when, on 23 September 1432, a committee had to 
deal with the chancery in depth for the first time. The committee appointed 
four abbreviators who were responsible for creating the minutes of outgoing 
bulls and seven scribes of bulls, among them Aeneas Sylvius Piccolomini, as 
well as two registrars of bulls, the bishop of Pavia and the provost of Passau, 
who did not write them on their own but saw to their registration. The patri- 
arch of Antioch was appointed as “the head of the chancery" (regens cancel- 
lariae) and the abbot of St. Ambrose in Milan as reviser (corrector). Three keep- 
ers of the seal (custodes bulle) and the council president were to have a key to 
the box that contained the sealing stamp, which was kept at the president's 
house. They intended to ask the Cistercian abbot of Cerreto to name a suitable 
lay brother for the attachment of leaden bulls to the documents, also follow- 
ing the Roman custom. Bulls were to be attached three times a week, usually 
on Tuesday, Thursday, and Saturday. A decision by the deputations on 5 March 
1434 then determined, in principle that the chancery was to follow the practice 
of the Roman Curia in all respects." 

Which chancery rules were in effect at that time is not known. On 17 March 
1435, the deputatio pro communibus resolved that the chancery rules requested 
by a Geneva canon were to be given to him by the vice-chancellor, as was cus- 
tomary.’® Thus, they were disclosed to any interested party. On 2 June 1434, the 
Deputation on Common Affairs (deputatio pro communibus) supported the 
provision that licenses, indults or "letters of grace" (litterae de gratia) should 
be entered according to the Roman model in a register. Letters that had already 


76 Lazarus, Basler Konzil, 195-234. Where the Basel chancery was housed is not known. See 
Dephoff, Urkunden- und Kanzleiwesen, 41; Johannes Helmrath, “Das Konzil als Behörde: 
Eine unbekannte Kanzleiordnung des Basler Konzils von 1439,” in Kurie und Region: Fest- 
schrift für Brigide Schwarz zum 65. Geburtstag, (eds.) Brigitte Flug, Michael Matheus and 
Andreas Rehberg (Geschichtliche Landeskunde) 59 (Stuttgart, 2005), 93-112. On the Ro- 
man Audientia contradictarum, see Peter Herde, Audientia litterarum contradictarum. 
Untersuchungen über die päpstlichen Justizbriefe und die päpstliche Delegationsgerichts- 
barkeit vom 13. bis zum Beginn des 16. Jahrhunderts, 2 vols. (Bibliothek des Deutschen His- 
torischen Instituts in Rom) 31/32 (Tübingen, 1970). 

77 CB 2, 227, 23 September 1432; CB 3, 40. 

78 | CB3,338,1; March 1435. 
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been sent out would have to be presented to the council for subsequent regis- 
tration.” Considering the large number of outgoing bulls sent in January 1435, 
Segovia complained of the awkwardness of not having registers for supplica- 
tions and bulls; consequently, it was decided to create one.9? Previously, ap- 
parently only important incoming letters were also registered. For outgoing 
letters, probably only secretary's registers were kept.®! 

In February 1435, the deputatio pro communibus approved the request that 
in the future only those bulls of the council could claim credibility which bore 
the corresponding chancery signatures and the date of dispatch, again follow- 
ing the Roman model. The bulls should not be dispatched before they were 
registered. Within eight months all litterae de gratia which had been sent out 
already were to be returned for subsequent registration under the threat of 
invalidity.8? The fact that the chancery was relatively late in including registers 
comparable with those of the Roman Curia could be attributed to the lack of 
suitable personnel. The necessary expertise was brought from the Curia only at 
the end of 1434, when Nicholas Cesari de Cicilia, bishop of Tivoli, who was the 
"registrar of apostolic letters" (registrator litterarum apostolicarum), arrived in 
Basel on 19 November. In March 1435, he was named “master of the register" 
(magister registri).5? The surviving supplication registers of the council follow 
the curial model exactly.®* The chancery and tax regulations adopted on 23 
September 1435 can hardly be understood as a demonstration of the indepen- 
dence of the council's administration since they were intended, as was repeat- 
edly stressed, to lead to official procedures following the model of the Roman 
Curia.85 


79 CB 3, 111, 2 June 1434. 

80 MC 2, 773, January 1435; CB 3, 291, 21 January 1435. 

81 Dephoff, Urkunden- und Kanzleiwesen, 103; before 1435, signs of the registry of bulls never 
appeared on the originals; see ibid., 101. 

82 CB 3, 305, 5 February 1435. 

83 Incorporation, CB 3, 252. Dephoff, Urkunden- und Kanzleiwesen, 100, 109. Mentioned as 
magister registri concilii by Segovia MC 2, 974. 

84 Guy P. Marchal, "Supplikenregister als codicologisches Problem: Die Supplikenregis- 
ter des Basler Konzils,’ in Festgabe Albert Bruckner zum siebzigsten Geburtstag (Basler 
Zeitschrift für Geschichte und Altertumskunde) 74/1 (Basel, 1974), 201-35. 

85 MC 2, 828. The chanchery rules: CB 3, 523-8. Helmrath, “Konzil als Behörde,” 97: „Die“ 
Kanzleiordnung des Basiliense gibt es eigentlich nicht, sie setzt sich mehr mosaikartig 
aus vielen Einzelbeschlüssen der Deputationen zusammen, die über die Jahre ergänzt und 
modifiziert werden. |...] Es scheint, daß im Prinzip ohnehin die kuriale Praxis als Norm galt. 
(„The” chancery rules actually do not exist; they are rather composed like a mosaic out 
of many single decisions of the deputations that were amended and modified over the 
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The usual course of business in Rome during the 15th century, therefore, 
may be very briefly sketched.96 A supplication (petition) in terms following 
strict regulations was filed for the petitioner, usually by a proctor (procura- 
tor) familiar with court procedure. A clerk checked it, wrote a synopsis (sum- 
marium), and made a proposal to the pope for a decision. The pope endorsed 
it by hand with his approval: "Let it be done as it is asked" (Fiat ut petitur). A 
datary entered the current date on the petition. From there, the petition went 
to the registry of supplications. Based on the petition, an abbreviator created 
a concept (minute). After this model, a chancery scribe produced a charter. 
The rescribendar and computator set the taxes for the concept, a fair copy, seal- 
ing, and registration, which, after the chancery reform of John xx1I, were all 
the same amount and based on the content of the document. For this reason, 
long charters, which were much more time-consuming, could be cheaper than 
short texts. This made the distribution of charters according to the principle of 
equality (aequalitas) difficult. After payment of the scribal tax, an abbreviator 
checked to see if the concept and charter were in agreement. The abbreviator's 
tax was due for the concept and checking. Depending on the item of business, 
further payments were required before the petition and charter were checked 
again for content, and then they were signed by the vice-chancellor. The docu- 
ment then went to the sealing office, where a leaden bull was affixed, which 
required payment of a third tax. Subsequently, the document was recorded 
in the register of the seal for a fourth tax and passed on to the proctor to be 
handed over to the petitioner. 

In contrast to this, the simplest way, there were many other special forms. In 
particular, charters which affected the rights of third parties, especially those 
involving a party in a legal dispute, were read out in a “public hearing" (audien- 
tia publica). Representatives of the other party could raise an objection, which 


years. ... It appears that essentially the curial praxis was the norm in any case.) In view of 
the obtrusively repeated emphasis on conformity with the Roman Curia, one can hardly 
maintain that the council documented with the promulgation of its own chancery rules 
the independence of its administration, as is argued by Elke Freifrau von Boeselager, Fiat 
ut petitur: Päpstliche Kurie und deutsche Benefizien im 15. Jahrhundert, Habilitationsschrift 
Philosophischen Fakultát der Heinrich-Heine-Universitát in Düsseldorf, October 1999, 
60. An electronic copy of this work can be found at the site of the University of Düssel- 
dorf, http://docserv.uniduesseldorf.de/servlets/DocumentServlet?id=3659. 

86 For the following, see Thomas Frenz, So arbeitet die päpstliche Kanzlei im 15. Jahrhundert 
(Passau, 2009). An electronic copy of this work can be found at the site of the Univer- 
sity of Passau, http://wwws.phil.uni-passau.de/histhw/diversa/Archivschule.html; Idem, 
"Kanzlei, Kanzler, B. Pápstliche Kanzlei, 3-7: Avignoneser Zeit—Konzilien,' in Lexikon 
des Mittelalters, vol. 5 (Munich, 1991), cols. 923-5. 


CONCILIAR BUREAUCRACY 187 


would be negotiated and settled in an audientia litterarum contradictarum, a 
"hearing on documents which have been challenged." 

In Basel, the supplications were submitted to the Twelve, who assigned 
them, depending on their contents, to the vice-chancellor, the benefice dis- 
tributor, or the deputation appropriate for the content.” The deputation clerk 
signed the petition and wrote a content summary (summarium) above it and 
entered it into a list for the deputation meeting in question.®* The deputation 
resolved the matter and directed the resolution issued by a notary to the other 
deputations, which in turn could put their resolution on the document. Then 
the collective decision went to the Twelve whose notary—one of the depu- 
tation notaries always had the turnus concordatum for a month—formulated 
an agreement about which the council's president was informed on the day 
preceding the meeting of a general congregation. At the general congregation, 
the notary read the agreement aloud. After possible further discussions, the 
president made a conclusion (conclusio) by raising the agreement of three or 
four deputations to a resolution of the council. Then the petition went with the 
notice of resolution to the chancery. 

Supplications to the sixteen benefice distributors were signed in the pres- 
ence of their president, dated, approved, and forwarded to the chancery.?? The 
distributors had to swear not to accept any gifts or blandishments and to be- 
stow vacant benefices on suitable persons in accordance with the decree of the 
thirty-first session, but they were not to distribute benefices filled by election. 
They should, if possible, consider participants in the council of long standing, 
also graduates, in particular doctors. They were to work with those holding 
multiple benefices towards the surrender of one or two of the benefices, and in 
any case, not confer a second incompatible benefice on anyone.9?? On 6 August 
1439, there were plans to give the distributors of benefices new rules.?! Accord- 
ing to the resolution of 29 March 1435, the council's president, in the presence 
of a representative from each of the four deputations, signed and decided on 
supplications about matters of pure grace: 


The holy Deputation on Peace decided that the lord legate, taking with 
him one notable man from some deputation, should have the ability by 


87 For the following, see Hermann Herre, in CB 7, XIX-XXI; Dephoff, Urkunden- und Kanzlei- 
wesen, 106 f. 

88 CB 3, 385, 5 May 1435. 

89 CB7, 1, 30 April 1440. 

90 MC 3, 118, 10 May 1438. 

91 CB 6, 569, 6 August 1439. 
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the council's authority of signing any supplications containing pure con- 
cessions next coming to the holy council, and also of refusing or sending 
them back as will seem right to him.?? 


Details were specified in the Basel chancery order of 23 September 1435 as 
follows.?? All sworn scribes are recorded in an alphabetical index (pithaft- 
um). Initially, a total of 44 are approved; but their number is to be reduced 
to 25 by not replacing the ones who departed. Except for the scribes, no 
one is allowed to write council documents. If someone does not write in his 
own hand, he will be immediately removed from his position and his name 
stricken from the list.9* As at the Roman Curia, a distributor and a taxator 
are each appointed for a month, which office was filled by the bishop of 
Milan. In 1436, it was further specified that the taxator should be chosen by 
the scribes themselves, according to the model of the Roman Curia.95 At the 
same time, a computator is to be chosen each month. He has to share duties 
and compensation equally with the taxator. Every month, he has to calculate 
the total amount of the taxes and, after reconciling the differences, give each 
scribe the same amount. 

The aim, then, was a collegial equality in the corporation of scribes. One- 
fifth of the compensation should be paid to the cantors of the council's choir. 
No scribe is allowed to produce a charter if it has not been assigned to him.?® 
In addition, no one is allowed to prepare a minute unless a corresponding sup- 
plication signed by the vice-chancellor is presented to him. As long as docu- 
ments are not paid for and signed by the taxator and computator, as at the 
Roman Curia, they cannot be dispatched. Charters without notes of taxes, the 
name of the computator, the other chancery marks, and the signs of the bull's 
taxator are seized as invalid. Faulty bulls are to be re-written by the responsible 
scribe within two or three days without further payment.?" The vice-chancel- 
lor has to decide which supplications are of greater importance and must be 
compared with the documents issued in the public part of the chancery or 


92 CB 3,352, 29 March 1435: Sacra deputacio pacis retulit, quod dominus legatus, vocatis secum 
uno notabili viro de qualibet deputacione, habeat facultatem auctoritate concilii signandi 
quascunque supplicaciones graciam meram continentes sacro concilio deinceps porrigen- 
das, et eciam refutandi vel remittendi, prout sibi videbitur. 

93 CB 3, 523-8, 23 September 1435; see also 40 and 619. 

94 See the Regulations of John xx11, 16 November 1331, in Michael Tangl, Die päpstlichen 
Kanzleiordnungen von 1200-1500 (Innsbruck, 1894, repr. Aalen, 1959), 102, no. 123. 

95  CB4 29. 

96  Tangl Kanzleiordnungen, 102, no. 121. 

97 Ibid, 101, No. 114. 
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before the parcus major, the most experienced chancery abbreviators. Only 
on one basic question was there deviation from Rome, and in this the fathers 
followed a demand for reform of the Council of Constance: the dispatching 
of bulls by the chamber is excluded; all charters of the council are to be dis- 
patched only by the chancery?? They are to be delivered with the signature of 
the vice-chancellor to one of the keepers of the seal (custos clavium plumbi) 
or to the bullators. After they are sealed, they go with the sign of one of the 
keepers of the seal into the registry of bulls, where they are registered, with the 
exception of "letters of simple justice" (litterae de simplici iustitia) and simple 
missives.99 In the registry, the documents are handed over to the parties. The 
vice-chancellor has to give orders for the corrector, the abbreviators—whose 
number is set by the vice-chancellor—and other officials, and distribute the 
supplications for preparing the minutes among the abbreviators and deter- 
mine the tax for each minute. 

The chancery has available a manual with curial chancery rules and forms 
for decrees and charters. Every month, four specially designated scribes are 
assigned to compare the texts that are to be dispatched with these forms. The 
abbreviators are not to write in the minutes more than the petition, with the 
response and signature, contains, and the scribes no more in the documents 
than is found in the minutes. The abbreviators are not to write in the minutes 
more than the signature contains, and the scribes no more in the documents 
than in the minutes. The abbreviators write their names on the minutes "ac- 
cording to the style of the Roman Curia" (iuxta stilum curie Romane). 

Abbreviators, scribes, and registrars are not to require anything more than 
the taxes. But if one does, on the first occasion he has to pay double and is 
suspended by the vice-chancellor for three months; the second time he is to 
be deprived of his office.°° Counterfeiters, adulterers, gamblers, heavy drink- 
ers are not tolerated among the scribes.!?! Scribes, abbreviators, and registrars 
must dress respectably in public and be well-mannered. Otherwise, they are to 


98 CB 3, 525, 23 September 1435. On the suspension of separate dispatches, see Schwarz, Or- 
ganisation, 111, n. 122. 

99  Amanuscript of the council notary Jacob Hüglin reads as follows: ...exceptis litteris, que 
dicuntur de curia, ut salviconductus et littere promotoriales et simplices missive.... (except 
letters which are sent from the Curia, like safe conducts, letters of promotion and simple 
missives). 

100 See the Rules of John xxii, 16 November 1331, Tangl, Kanzleiordnungen, 102, no. 118. In 
order to exclude any fraud, it was resolved, on 13 January 1436, to publicize the fees on 
church doors; see CB 4, 13. 

101 Ibid., 101, no. 117. 
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be severely punished by the vice-chancellor and the taxator with temporary 
suspension or withdrawal from office 102 

A special order for the register of bulls follows. On 21 January 1435, the coun- 
cil resolved that a special register must be kept.!°? At least one master of bulls 
has to compare them with the registers so that there is nothing more in one 
than in the other. Then, he has to sign the bulls on the back in his own hand. A 
distributor allocates the bulls for registration and keeps a list of categories or 
repertories of the registry entries and taxes. In addition, there are four scribes 
working in the registry of bulls who are sworn by the vice-chancellor. The taxes 
for the various registration entries and annotations are set in relation to the 
taxes for bulls at a quarter to a half of the same. All writers are to receive an 
equal share unless one does not perform his duties. Here too we see the corpo- 
rate equality of the scribes in compensation. Here too one-fifth of the income 
goes to the cantors of the council's chapel.!04 

Just as at the Curia, an effort was made to fill the office of bullator with a 
Cistercian lay brother! At first, the seal of the council's president, Giuliano 
Cesarini, was used. After his resignation on 8 February 1432, the seal of the 
new president, Philibert of Coutances, was used. Finally, a separate wax seal 
was created, which had an image corresponding to the lead seal that was in- 
troduced by the resolution of 20 June 1432. Just as at the papal chancery, bulls 
in the narrower sense and "letters of grace" (litterae de gratia with silk threads) 
as well as "letters of justice" (litterae de justitia with hemp threads) were sealed 
with the lead seal for greater permanence and full credibility.!06 The lead seal 
was fundamentally different from that of the popes. The popes demonstrated 
their apostolic succession with the representation of the heads of the apostles 
Peter and Paul on one side of the seal. The lead seal of the council, on the oth- 
er hand, shows beneath the enthroned Christ in heaven the dove of the Holy 
Spirit, which mediates between Him and the council fathers seated below, the 
pope among them.!07 


102 Ibid., 101, no. 116. 

103 CB 3, 291, 21 January 1435. 

104 IncB 3,619 perhaps only a subsequent text is printed De officio registratorum rubrica with 
additional provisions for the fees. 

105 CB 2, 228, 23 September 1432. At the Curia, there were two Cistercian lay brothers. On 
the curial bullatores and the seal official, see Paul Maria Baumgarten, Aus Kanzlei und 
Kammer: Erörterungen zur kurialen Hof- und Verwaltungsgeschichte im XI11., XIV. und XV. 
Jahrhundert: Bullatores, Taxatores, Domorum Cursores (Freiburg im Breisgau, 1907); on the 
number of bullators, see 3-6. 

106 MC 2, 200, 20 June 1432. 

107 Illustration in Hartmut Boockmann, Stauferzeit und spätes Mittelalter. Deutschland n25- 
1517 (Berlin, 1987), 378 f. and in this volume. 
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The Council of Constance had also introduced its own lead seal in August 
1415. Its depiction of the crossed keys claimed the power to bind and loose for 
the universal Church, which the council represented. But the council fathers 
at Constance had used it only during the time in which there was no gener- 
ally accepted pope. Since the Council of Basel also showed the pope with tiara 
and keys among the council fathers, it might be going too far to see here a 
manifestation of a claim to superiority. The opponents of this view at Basel 
would probably have protested immediately and vehemently. In any case, this 
depiction of the pope as a mere part of the council can be understood in the 
interpretation that Pierre d'Ailly had already put forth at Constance.!98 The 
fact that on the seal next to the pope were a cardinal, seven bishops, and five 
other clerics, who have been seen as university teachers or representatives of 
religious orders, has been interpreted as an expression of the extension of vot- 
ing rights in Basel and as an illustration of “democratic” conciliarism.109 

The chancery also served as an archive for the "originals" of conciliar de- 
crees. According to the resolution of 13 January 1436, all decrees were to be de- 
posited "in authentica forma sub bulla" at the registry, in the cathedral of Basel, 
and in the house of the legate.!!9 

In1439, the work of a reform committee led to the adoption of new chancery 
rules.!! This committee was charged not only with the reform of the chancery, 
but also with its permanent monitoring, in particular concerning the account- 
ing of taxes. The provision that the rescribendar or computator is required, in- 
sofar as possible, to allocate the bulls to the scribes while observing equalitas 
now appears at the beginning of the chancery rules. Then follows the provision 
that the poor do not have to pay for the writing of charters, with the restriction 
that the parties themselves have to furnish the paper and parchment. How- 
ever, it is also specified that, in the future, bulls that are not paid for are to be 
dispatched only for the council itself, the scribes, and the truly poor. 

In the future, the taxator is not to be chosen from among the scribes, but 
rather from outside the chancery. The first person entrusted with this office 
was Francis of Metz, bishop of Geneva. He had a thorough knowledge of chan- 
cery affairs from his previous experience, first as abbreviator and later as re- 
gens cancellariae at the Curia. Again, the order is given for the taxator to pay, 
on a monthly basis, a fifth of the taxes collected to the cantors of the council's 


108 Acta Concilii Constantiensis, 3, 47-8. 

109 Hans Schneider, “Die Siegel des Konstanzer Konzils. Ein Beitrag zur Geschichte der spät- 
mittelalterlichen Reformkonzile,’ AHC 10 (1978), 310-45, with illustrations of the lead 
seals of Constance and Basel. 

110 CB 4,14, 13 January 1436. See also CB 4, 3, 4 January 1436. 

111 Helmrath, “Konzil als Behörde,” 93-112. MC 3, 342. 
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choir. To check the accuracy of the monthly account, one of the four keepers 
of the seal (custodes plumbi) is charged with keeping a record of the number 
of bulls and the taxes. The requirement that documents be written in person 
is softened: the scribe is still to be compensated only for documents which he 
himself wrote. Nevertheless, variations resulting from other responsibilities for 
the council's business or an illness of a scribe are left to the discretion of the 
taxator and rescribendar. The number of scribes at the registry of bulls is to be 
reduced to six by not replacing those who left. The tax income of the registry 
in the future is to be collected by the master and distributed among the scribes. 

Many of the scribes, it is remarked, apparently were less than diligent at 
their tasks. For this reason, orders are given for them to go to work early in the 
morning and for three hours to register the documents that were sealed on the 
previous day. Then to do the same again for three hours in the afternoon for 
documents sealed that morning. On days when documents are not sealed, at 
least one of them must be present at the registry in the morning and afternoon 
in case something needs to be dispatched or if there is council business to be 
taken care of. One of the scribes has to receive the sealed bulls from the keep- 
ers of the seals and bring them to the registry of bulls. 

For reasons of confidentiality, none of the scribes, without permission of 
the magister, can take bulls assigned to him for registration or a registration 
volume outside the registry. Instead of a suspension or loss of office, culpable 
persons are merely threatened with fines up to the loss of an entire month's 
salary for a third offense. There were new rules for fixed wages: 4 fl (guilders) 
monthly for the scribes, and 6 fl for the master registri, who has to give the 
deputies a monthly accounting of all revenues. The number of scribes at the 
supplication registry has to be reduced to three by not replacing those who 
leave. One of these scribes collects the supplications dated by the datary and 
delivers them to the magister of the supplication registry. 

The scribes are allowed to accept the supplications signed by the deputa- 
tions and approved by the general congregation only from the corresponding 
notaries. Those signed by the vice-chancellor can only be accepted from one 
of his chamberlains. The magister of the supplication registry must collect 
the tax income and use it to cover the expenses of the registry, to pay each 
scribe 4 fl, and to keep 6 fl for himself. He has to submit the bill to the relevant 
deputies and turn over to them what remains. None of the scribes of bulls and 
supplication registries, under penalty of loss of office, is to accept more than 
the tax amount, not even for speedier dispatch. For bullatores, there is a fixed 
monthly wage of 4 fl. The magister of the registry of bulls pays this and also 
provides the lead and seal threads. He renders an account to the committee. In 
addition, one-fifth goes to the cantors of the council's choir from the proceeds 
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of the registry of bulls and the bullatores. As the result of discussions in the 
four deputations, small changes were still required, in particular an increase in 
the fixed salaries by one guilder. Criticism was uttered against the mandatory 
six working hours for the scribes at the registry. The magister of bulls was to 
make adjustments. On 31 July 1439, the general assembly adopted the chancery 
reform. 

The fixed salaries had weakened the corporate element in the community 
of the scribes. The jointly acquired tax income was no longer collected and 
then distributed evenly. 

At the end of June, 1440, there were plans to have a committee reduce the 
taxes on bulls so that none was more expensive than 60 Basel shillings, save 
in exceptional cases. In July 1440, a committee was again assigned the task of 
reforming the taxes of the scribes of bulls and the scribes of the penitentiaries. 
In October 1440, complaints were made about the excessive taxes, and a tax 
was mentioned that was no longer oriented to the curial tax levied according 
to the different forms of the documents, but rather was based on the number 
of words: for 26 to 30 words without monosyllables, the charge was 1 shilling." 

Even after the election of Felix v, the chancery, which was by then operating 
in the name of the new pope, made efforts to follow scrupulously the prac- 
tices of the apostolic chancery in every detail, as can be seen with the use of 
a half-bull on the Roman model between the election and coronation of Felix 
v.43 From October 1442 to March 1444, the head (regens) of the chancery was 
Francis of Metz, who had already proven himself as the head (regens) of the 
Curia's chancery and had held the office of taxator under the chancery reform 
in Basel. 


7.42 The Chamber 

As atthe Curia, the chamber of the council was at the same time a financial au- 
thority and a tribunal.!^ In contrast to the Roman chamber, it was not initially 
directed by the chamberlain or vice-chamberlain, but rather by a collegial 
body made up of three treasurers.!5 Pope Eugenius Iv himself, as can be de- 
duced from the libellus apologeticus, assigned a treasurer for the council who 
was to collect outstanding debts from debtors of the chamber, negotiate with 


112 CB 7,185, 20 June 1440; 195, 4 July 1440, 266, 19 October 1440; 267, 26 October 1440. 

113 Hans Schneider, "Die Halbbulle Felix v: Zur Imitation kurialen Kanzleibrauchs in der 
Basler Konzilskanzlei," AHC 17 (1985), 457-63. 

114 On the chamber of the Curia, see Adolf Gottlob, Aus der camera apostolica des 15. Jahrhun- 
derts: Beiträge zur Geschichte des päpstlichen Finanzwesens (Innsbruck, 1889). 

115 CB 2,132, 31 May 1432. 
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them, and allocate a quarter of the income for use of the council." In Septem- 
ber 1432, the patriarch of Antioch, Jean Mauroux, was named to be the head 
as regens cancellariae.!" After his arrival in Basel in 1433, Cardinal Rochetaillé 
was assigned to continue his curial office as vice-chancellor.!$ The tribunal 
for incorporated members of the council was headed by the auditor camerae 
(auditor of the chamber). Henricus Fleckel, doctor of decrees, was appointed 
auditor in August 1432. He brought with him the experience he had acquired 
as an auditor at the Curia, and at Basel received the same responsibilities.!? 
Chamber clerics took care of the office's business. With the restructuring of the 
chamber in August 1439, a chamberlain or vice-chamberlain was appointed as 
head of the judicial authority, after the Roman model, along with a treasurer.!20 
The chamber also included the council's prison. The leader of the armed guard 
(soldanus) had the same official power as the soldanus at the Curia.!?! Again, 
the rationale was a continuation of the curial office.!2? 

Since the council claimed jurisdiction over all its members and lay retinue, 
there was occasional friction with city law enforcement, which was also caused 
by the prohibition of detention in city jails.!23 Collectors were sent out for 
collection of tithes and contributions. Representatives of Italian banks—from 
the Medici, Alberti, and Verona— were appointed as depositaries (depositarii) 
for the professional management of the funds that were received from indul- 
gences, pardons, and tithes. They were able to forward and transfer money as 
well as collect outstanding debts.'?^ 


7.4.3 Conciliar Jurisdiction!?® 

The jurisdiction of the courts was divided. As was mentioned earlier, legal cas- 
es involving members of the council were dealt with in the chamber before the 
auditor camerae. Only for them and their lay associates was the adjudication 


116 Eugenii papae Iv Libellus apologeticus, in Annales ecclesiastici, 28, 195a—211, at 205b. 

117 CB2,227,23September 1432. 

118 CB2,400,9 May 1433; MC 2, 358. 

119 MC2,224. 

120 CB 6, 576, 22 August 1439. 

121 MC 2, 225, 9 August 1432. 

122 CB 7,183, 20 June 1440. 

123 CB 3, 452, 23 July 1435. 

124 MC 3,7;MC 3, 51ff.; CB 4, 172 f., 12 June 1436. See in general Kurt Weissen, “Die Bank von 
Cosimo und Lorenzo de'Medici am Basler Konzil (1433-1444)," Vierteljahrschrift für Sozial- 
und Wirtschaftsgeschichte 82 (1995), 350-86. 

125 See also the chapter by Emilie Rosenblieh in this volume. 
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of purely secular matters accepted.!26 Proceedings involving religious matters 
were handled by the judges of the faith (iudices fidei). Causae maiores (greater 
causes) came within the jurisdiction of the deputations or the general con- 
gregation.!2” Generally, with all disputes taken on by the council, a peaceful 
resolution (pacificacio) was sought. Only when this failed were formal legal 
proceedings (iusticia) entered into.!28 For the practical execution of such pro- 
ceedings, the general congregation assigned entire collegial groups or special 
judges. The vice-chancellor, however, was repeatedly warned to refer proceed- 
ings to judges of the Rota and not to ones outside the Rota.!?9 In all proceed- 
ings, the interests and rights of the council were represented by the procurator 
fiscalis, who took care of the implementation of the council's decrees, difficul- 
ties encountered in traveling to the council, unauthorized departure of council 
participants, insults to council members, robbing of those assigned to collect 
income from tithes and indulgences,?? prevention of appeals to the council?! 
and the dispatching of exorbitant bulls. 


7.4.3.1 The audientia causarum 

Quite soon after its opening in July 1432, the Council of Basel, citing the exam- 
ple of the Council of Constance, established a “court of cases” (audientia cau- 
sarum), which, like the papal tribunal in Rome, was called the Rota for short.!3? 
When choosing the first three Rota judges in July 1432, they were given the 
same responsibilities that the judges at the Council of Constance had had.!33 
Explicit exceptions were the causae maiores of cathedral churches, which were 
reserved for the general congregation.!?* So that the judges would not accept 
cases due to pressure from the petitioners—at least this is Segovia's interpre- 
tation—four precognitors were appointed who were responsible for the allo- 
cation of cases to judges. They were in fact the council's president, Giuliano 


126 CB 3, 331, 5 March 1435. 

127 MC 2,224. 

128 See the many examples in Sudmann, Basler Konzil. 

129 CB 3, 331, 5 March 1435; 332, 8 March 1435; 382, 4 May 1435. 

130 CB 3, 255, 19 November 1434; 264, 3 December 1434; 487, 1 September 1435; 489, 2 Septem- 
ber 1435; CB 4, 253, 27 August 1436; 256, 31 August 1436. 

131 CB 3,509, 10 September 1435; CB 3, 559, 4 November 1435. 

132 Egon Schneider, “Ueber den Ursprung und die Bedeutung des Namens Rota als Bezeich- 
nung für den obersten päpstlichen Gerichtshof,’ Römische Quartalschrift für christliche 
Altertumskunde und für Kirchengeschichte 41 (1933), 29-43. 

133 CB 2,154, 4 July 1432. On the judges in Constance, see the draft Rules of Procedure in Acta 
Concilii Constanciensis, 742—7, at 744. 

134 MC2,224. 
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Cesarini, and all his successors in the presidency, Cardinal Domenico Cap- 
ranica, as well as Francis of Metz, bishop of Geneva, and the chamber auditor, 
Henricus Fleckel. In October 1433, Segovia dismissed the pope’s complaint that 
the council had set up an audientia causarum by pointing out the precedent of 
previous councils, and in particular the Council of Constance.!35 

There was an initial reluctance to set up a court at the council. Segovia ex- 
plained the reasons in a separate section of his chronicle of the council.'36 Ac- 
cording to him, it was necessary to accept legal cases at the council in order 
to provide the churches with peace when this was not possible by means of 
friendly agreement. Under no circumstances had the court been created in 
competition with the pope or with any enmity towards him. A court for the af- 
fairs of the participants had become necessary in Basel, since it would not have 
been fair and reasonable for them to be called to the Roman Curia to present 
their cases. Segovia also cited the example of Constance, where from the very 
first year judges were engaged to handle not only cases concerning council 
members but also all matters brought before the council. There was hesitation 
in setting up a court because people were awaiting the arrival of the pope, with 
the auditors of the Rota or "auditors of the sacred palace" (auditores palacii 
apostolici), who had the official duty of passing judgment on cases submitted 
to them, in his retinue. Again, Segovia pointed to the Constance model: as long 
as John xxii1 had been head of the Council of Constance, the only judges were 
those deputized by him. 

The principle adopted in May 1433 to continue curial offices also held true 
for auditors of the Rota.!?? In any case, it was compelling to use the expertise at 
hand. Administrative experience gained at the Curia was applied at all levels. 
The judges of the council's Rota had often previously held offices as auditors 
of the Roman Rota. The notaries were also often able to draw on experience at 
the Curia. 

Beginning in the spring of 1433, the vice-chancellor was in charge. Along 
with him, four precognitors made decisions on the admissibility of the pleas.!38 
All official levels, from auditors to the notaries to the court clerks (cursores), 
followed exactly their curial role models, with the exception of term-of-office 
limits, which were probably justified by Segovia precisely because they were 
different.!3? The Rota auditors, who had held their office in Rome, brought 


135 MC 2, 481. The bull Deus novit of 13 September 1433, in which the complaint was put for- 
ward, was disclaimed by Eugenius Iv. 

136 MC 2, 212, July 1432. 

137 MC 2,358, 9 May 1433; CB 2, 403. 

138 MC 2, 357, 23 February 1433. 

139 MC 2, 213-4. 
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their experience with them to the council at Basel and also the Roman Curia's 
style (stilus palatii apostolici). The course of business of the council Rota ad- 
hered to the Roman model in the minutest details.!4° 

The original number of three Rota judges had already been increased in Oc- 
tober 1432 to four and in May 1433 to six. In October 1433, there were already 
eight. In February 1435, the decision was made to increase their number from 
eight to twelve.!^! Sometimes they are called in the sources simply duodecim de 
rota. They had thus reached the strength of the curial Rota.!*? The proceedings 
were allocated to the individual judges by a written commission, signed by the 
vice-chancellor.^? Each judge was assigned four notaries, who formed a soci- 
ety. For each case, the judge put one of his notaries in charge. Court session by 
court session, the notary made chronological entries by hand in his manual for 
everything that took place in the various proceedings and, in particular, gave 
the names of witnesses as well as all (written) pleadings produced, without 
actually posting these word for word. The function of the manuals (manualia) 
was therefore limited. They allowed for a reconstruction of the sequence of 
events so that it could be determined whether the necessary hearings (termini) 
were held to make the proceedings valid. In addition, the manualia also served 
to check whether the events of a specific hearing in a case had been registered. 

In the registers, on the other hand, the progress of a given proceeding was 
followed through all court sessions. Here all pleadings handed in were copied 
verbatim, beginning with the commission and the petition submitted by the 
plaintiff. In accordance with the chancery order of John xx11 of 1331, the no- 
tary in Basel did not need to write the register with his own hand. According 
to the order which John xxi1 issued in 1331 concerning the salaries of notaries 
each register page should contain 26 rows and each row 14 words.!** Martin 


140 Onthis, see Gilomen, Rotamanualien, XXI—XXIII. 

141 MC 2, 154, 4 July 1432; 244, 10 October 1432; MC 2, 357, 9 May 1433; CB 2, 421, 3 June 1433; 
CB 2, 432, 16 June 1433; CB 2, 493, 2 October 1433. MC 2, 552, January 1434, mentions only 
six, as does the council protocol: CB 3, ı1. See Erich Meuthen, “Rota und Rotamanuale 
des Basler Konzils, mit Notizen über den Rotanotar Johannes Wydenroyd aus Köln,’ in 
Römische Kurie: Kirchliche Finanzen Vatikanisches Archiv: Festschrift für Hermann Hoberg, 
(ed.) Erwin Gatz, vol. 2 (Miscellanea Historiae Pontificiae) 46 (Rome, 1979), 474—518, at 
481. MC 2, 743, September 1434. See also CB 3, 195, l. 32-6. MC 2, 777, 5 Feb. 1435. On 4 May 
1435, 12 judges are named in the protocol; see CB 3, 381. 

142  Meuthen, “Rota,” 481-2. 
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144 Emmanuele Cerchiari, Capellani papae et apostolicae sedis auditores causarum sacri 
palatii apostolici seu Sacra Romana Rota ab origine ad diem usque 20 Septembris 1870: Rela- 
tio historica-iuridica, 3 vols. (Rome, 1919—21), 3, 76, no. 50, par. 26. 
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V confirmed this in 1423.145 The chancery order of the Council of Basel, dated 
August 1434, has different numbers. For 15 folia of the original register, the no- 
tary was to receive one Rhenish guilder. Each page was to contain 30 lines, each 
line eight words. The notaries were to be careful not to increase the number of 
words with synonyms, and they were to use the customary abbreviations. It is 
implicitly assumed that the original register submitted to the judge would be 
handwritten by the notary himself. The copyist of a register, however, received 
only one guilder for 20 folia prepared the same way.!?6 

These specifications, however, were by no means followed exactly in the Ba- 
sel registers. The pages of a register usually contain only 24 to 29 rows, one row 
four to nine words. On average in a sample, at the beginning of the register, 
there are around six and a half words, later even fewer.!^? Also very general and 
repetitive information was written in a wordy fashion. Registers for legal pro- 
ceedings were expensive items. It is not surprising to find an order to reduce 
the register entry for a poor person (unius pauperis) to the minimum necessary 
and to leave out any content that is not essential. According to the constitu- 
tion of Martin v in 1423, the notary had to produce the register within 15 days 
after completion of all court hearings and then give it to the auditor after he 
was paid his salary. Then the auditor would conclude the case within two more 
months. 

Before the decision, the register of a proceeding was presented by the pre- 
siding judge (auditor ponens) to his colleagues together with an oral report. He 
was strictly obliged to do this, as was also specified at the Council of Basel.!50 
His colleagues shared their statements of opinion (consilia), which were re- 
corded by the notary of the relevant causa. Consilia of the Basel Rota appear 
not to have been collected. Rather, collections of judgments of the Roman Rota 
(decisiones rotae) from an earlier period were used again at Basel.!5! Based on 
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these binding consilia, the presiding judge pronounced the final judgment 
(sententia diffinitiva). If an appeal was made, after he was paid his salary by 
the party in question, the notary handed the register over to the notary ofthe 
appeals judge. The record of proceedings of the lower court was thus available 
to him in written form. 

Plaintiffs and defendants appeared only occasionally in person at the court 
hearings, even if they were present at the council’s location, but rather they 
were represented by mandated proctors. If one of the parties was neither pres- 
ent nor represented by a proctor, the court proceeding was conducted by the 
"tribunal of contested letters" (audientia contradictarum); documents were 
published by posting them on the doors of the Franciscan convent and the ca- 
thedral, and for citations, outside the city at appropriate churches. Just as was 
the case at the Roman Rota, from the time of Martin v, lawyers almost never 
appeared in court in person. They prepared some of the pleadings submitted 
by the proctors. Frequently, proceedings were conducted solely by proctors. 
In Basel, interrogations of witnesses conducted only by the notary concerned 
were customary, while, according to the provisions of Martin v in 1418, two 
notaries were to be entrusted with the interrogation.!?? 

Court sessions were held, just as they were at the Curia, on Monday, Wednes- 
day and Friday in the cloister of the Franciscans. The various proceedings fol- 
lowed the format of the curial hearings, the stilus palatii apostolici, as was 
repeatedly emphasized. Thus the court hearings were conducted with scru- 
pulous adherence to the Roman model. The involved parties also monitored 
this and protested if there were deviations. The formal design of the manu- 
alia of the Rota notaries in which these hearings were recorded faithfully fol- 
lowed curial specifications.!5? Court recesses were observed “according to the 
style of the apostolic palace" [Rota] (iuxta stilum palatii apostolici), following 
the feast days of the Roman Rota.!°* However, the proliferation of feast days 
hindered a speedy execution of proceedings.55 The coronation of Eugenius Iv 
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uled on Saturdays. This corresponds to an order by Martin v in his constitutions of 1423; 
see ibid., 115, no. 63, par. 31. 
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and the resulting change in pontificate years was, of course, carefully noted in 
the manuals, at least as long as the pope was recognized.!56 

The efforts made to maintain conformity with Rome in terms of the tax 
regulations of the Rota are especially noticeable. The tax system that had been 
adopted in August 1434 for the scribes and clerks of the Rota frequently made 
explicit reference to the Roman system, especially that of Pope John xx11.17 
For a citation in the audientia litterarum contradictarum, notaries received 
only six Basel pfennig, with the justification that only five quattrini were paid 
for this at the Roman Curia.!?® Roman taxes were converted to Basel's currency. 
In May 1438, Segovia stated that Basel’s taxes were lower than those at the Cu- 
ria because the papal grossus was valued at two Basel shillings, although the 
ducat in Rome counted as ten grossi, but in Basel was worth more than 28 
shillings.!5° Also, lawyers and procurators active in the services of the involved 
parties were to adhere to the previous Roman taxes which John xx11 and other 
popes had adopted.!60 

It is worth noting, however, that in spite of this constant reference to the 
curial model, the council did not simply adopt the current tax system of the 
papal chancery, but rather formulated its own rules. According to the tax regu- 
lations adopted as early as October 1432 for the Rota notaries, a citation outside 
the council (citatio ad partes), a prohibition or injunction order (inhibitio ad 
partes), or a subpoena (compulsoria) each cost eight shillings or blapparts. A 
citation with inhibitio or with a warning (monitorium) each cost half a Rhenish 
guilder, and a sequestration of the income of a benefice cost the same amount. 
A simple mandate against someone currently present in Basel cost only one 
blappart. The first 15 folia of a hearing register were set at one Rhenish guilder, 
each page having 30 lines and each line eight words. For the following 25 folia, 
the amount was also one guilder. The examination of witnesses for under ten 
articles cost a quarter of a guilder, then the same amount for every ten articles 


156 E.g. Gilomen, Rotamanualien, col. 11, 1 March 1434; col. 14, n March 1435. 

157 See also Tangl, Kanzleiordnungen, 91-110, no. 123 XII, 16 November 1331. Brigide Schwarz, 
"Statuta sacri causarum apostolici palicii auditorum et notariorum: Eine neue Quelle zur 
Geschichte der Rota Romana im spáten Mittelalter" in Studien zum 15. Jahrhundert: Fest- 
schrift für Erich Meuthen, (eds.) Johannes Helmrath, Heribert Müller and Helmut Wolff 
(Munich, 1994), 845-68 [edited] at 849. Schwarz points out echoes of the Basel tax order 
in her edited version of the statuta and also suggests that the tax regulations of Martin v 
were more important. The tax regulations were among the chancery rules that had to be 
formally redefined by every pope. In Basel, a practical currency conversion was necessary. 

158 MC 2, 729-32, August 1434. 

159 MC3,118,10 May 1438. 

160 MC 2, 731, August 1434. 
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after that. For the transcript of the judgment and a document concerning it, 
the notary received two guilders, for an enforcement order (executorium), an- 
other half guilder. After declaring their poverty on oath, poor people were not 
charged a tax. Also the clerks (cursors) received fixed compensation: according 
to the regulation of 1432, two blapparts for the transfer of a commission, and 
for a personal citation or the posting of a citation on the cathedral door, one 
blappart.!6! 

In August 1434, the tax regulations were revised, which all in all resulted in 
considerable increases. A citation or a prohibition or injunction outside the 
council city now amounted to one guilder each. An inhibitio at the council itself 
cost 8 shillings. Hearing a witness with a “citation by edict” (citatio per edictum) 
cost half a guilder. For the reading of a citatio in the audientia contradictarum 
and the posting of it on the door of the cathedral, along with the document 
produced about it, the notary received one guilder. Similarly, for a subpoena 
(compulsorium) or a simple warning (monitorium) containing an inserted 
commission, if it was not too lengthy, another half guilder was allowed. For en- 
forcement documents (litterae executoriales), depending on their extent, two, 
three guilders or even more were to be paid. The interrogation of up to four 
witnesses on articles submitted in matters related to benefices earned for the 
notary one guilder. For secular matters, the charge was by number of articles: 
the first ten cost one guilder, the following ten a half guilder, etc. For a nota or 
a document concerning the judgment, another guilder was paid.!62 Also, taxes 
payable to the magister cursorum were increased. The presentation of a com- 
mission now cost 3 blapparts, and a citation within the audientia four, outside 
of it six.!63 Legal proceedings at the Basel Rota were definitely not cheap! 

Then there was the misconduct of the officials involved. In May 1435, new 
provisions were included in the oath of the Rota judges. They were to keep their 
hands clean and not make a shameful profit, accept no part of the compensa- 
tion of the notaries, prevent the notaries from charging for the announcement 
of a judgment, and punish violations by the notaries of the tax regulations, 
with punishments that went as far as dismissal from office. At the first session 
of the court with the newly selected judges, the notaries were to take an oath 
that they would comply with the tax regulations.!6* 

Formal legal certainty says little about the difficulties of actually achiev- 
ing justice before the court and subsequent practical enforcement of the 


161 MC2,276, October 1432. 
162 MC2, 729-32, August 1434. 
163 MC 2, 731, August 1434. 
164 CB 3, 381f, 4 May 1435. 
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judgement. Problems of efficiency of ecclesiastical jurisdiction were already 
addressed at the council itself. Besides the high expenses, the long duration of 
the proceedings evoked criticism above all. According to a conciliar proposal 
for procedural reform of trials at the Roman Curia that was drawn up between 
late 1433 and March 1436, its jurisdiction was to be limited to causae maiores, 
appeals and benefice cases which related to members of the Curia, as well as 
appeals concerning a benefice valued over 200 florins, in addition to proceed- 
ings for which ad partes (in the local diocese and archdiocese) no fair trial 
could be expected.!65 For all other proceedings, the conflicting parties would 
be spared the expensive move to Rome. Appeals should only be allowed for 
final decisions of a court, not for procedural grievances to be redressed. After 
delivery of a final judgment with claim preclusion (res judicata), a restoration 
to original condition (restitutio in integrum) could not take place, since this 
would give new life to the proceedings, and as it was dramatically and graphi- 
cally stated, the disputes would become immortal (immortales).166 

Restrictions were created for the many feast days and days when the court 
was not in session, all of which extended the duration of the proceedings. The 
constitutions of the popes on the remuneration for lawyers, proctors, and nota- 
ries had to be revised and the taxes reduced so that parties involved in disputes 
would not be charged excessively. Two lawyers paid by the chamber or through 
other means should represent poor people free of charge. The same should be 
the case with the proctors and notaries. However, it should be defined which 
persons are to be considered as poor. Also, a flaw in corporate principle was 
pointed out: the situation where judges who have adjudicated a case at a lower 
level of the court and then pass judgment or offer opinions (consilia) at second 
and third level hearings could lead to absurdities. 

Since the council faithfully implemented the procedural style of the Curia, 
all points of criticism also applied to its own jurisdiction. The specific term-of- 
office limits for the council officials even exacerbated the tendency to prolong 
proceedings. 


7.4.3.2 Judges of the Faith (iudices fidei) 

On 4 July 1432, the bishops Francis Pizzolpasso of Pavia and Conrad of Soest of 
Regensburg, as well as the Abbot John of Citeaux, were proposed as judges of 
the faith and appointed for three months by a decree dated 9 August.!67 Sego- 
via justified the establishment of the special court for matters concerning faith 
(ad audiendum omnes et singulas causas fidem quomodolibet concernentes) by 


165 On the following, see CB 1, 202-5. 
166 Ibid, 203: ... ut lites non efficiantur immortales. 
167 CB 2,155, 4 July 1432. 
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contending that the council was called upon to re-establish the unity of the 
faith. Therefore, suitable persons were to be found to handle cases which con- 
cerned matters of faith. They were authorized to conduct legal proceedings at 
the council and outside of it, but the final decision was reserved to the general 
congregation.!68 

At the same time, Nicholas Amici, licentiate in theology, was appointed to 
be the proctor general of the faith (procurator generalis fidei) for the entire du- 
ration of the council, which clearly no one could imagine would last as long 
as it did.!69 In the middle of February 1433, three new judges of the faith were 
selected,!”° but already in May 1433 this decision was invalidated. Now Cardinal 
Juan Cervantes was designated as the sole judge of the faith. According to Sego- 
via, this took place due to his dignity and merits, but also because there were 
very few cases to be handled by the court of faith, in stark contrast to the huge 
number of cases which were brought before the Rota, where the number of 
judges had to be increased to twelve.!?! In September 1434, Cervantes departed 
and was then replaced by Cardinal Louis Aleman with no time restrictions.!7? 


7.4.3.3 The Penitentiary 

As early as October 1431, the council sent John Beaupére to the Curia with 
among other things the mission of obtaining permission from the pope to al- 
low his legate in Basel to appoint minor penitentiaries (penitenciarii minores) 
who would be allowed to grant absolution to members of the council.!73 Ac- 
cording to the libellus apologeticus, Eugenius IV accommodated the council 
on this issue.!7* On 16 December 1432, the general council instructed Giuliano 
Cesarini, as papal legate and council president, but on behalf of the council, 
to appoint minor penitentiaries from among the nations with the task of ab- 
solving council members in reserved cases and granting dispensations from 
irregularity. As Christmas approached, council members were allowed to be 
absolved in reserved cases by any suitable priest.!”5 Later on this measure was 
often repeated.!76 


168 MC 2, 223. 

169 MC 2, 224. 

170 MC 2,350, 16 February 1433. 

171 MC 2, 358. 

172 MC 2,743. 

173 MC 2,551, October 1431. 

174 Libellus apologeticus, 205b. 

175 CB 2, 296, 16 December 1432. 

176 See, for example CB 4, 53, 20 February 1436; 54, 22 February 1436; 154, 26 May 1436; CB 6, 
31 f., 18 March 1437; 50, 17 May 1437; 101, 6 September 1437; 134, 31 October 1437; 742, 22 
December 1439. 
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There were eight minor penitentiaries with the same official authority as 
those at the Curia.!77 The recently discovered and edited formularius of the mi- 
nor pentitentiaries at Basel also documents the faithful imitatio ofthe Curia. It 
does not represent an independent text of the council, but one that was passed 
down in an extant manuscript from the 1390s.!78 The introduction of the post 
of major penitentiary (maior penitenciarius) at the council was rejected on 7 
August 1435.17? The reform of the Penitentiary was discussed quite zealously 
at the time of the councils of Constance and Basel.!8° Some of the reform ob- 
jectives were attained in Basel, when, in 1438, new regulations were adopted. 
On n March 1438, it was intended to accord the office of “major penitentiary" 
(major penitentiariae) to Nicholas de Tudeschis (Panormitanus) or Louis de 
La Palud, bishop of Lausanne, as a deputy of the absent Cardinal Giordano 
Orsini.!®! Since 1419, Orsini had held the office of major penitentiary at the Cu- 
ria. Eugenius Iv had appointed him in 1433 as legate and one of his presidents 
at the council.!8? Formally retaining him as major penitentiary in absentia is 
surprising, but conforms to the policy of the council to allow curial office hold- 
ers to continue in office or to appoint a deputy in Basel. Orsini was one of 
the most faithful of Eugenius' cardinals. It was he who had signed Eugenius' 
bull of dissolution and relocation of 18 September 1437 immediately beneath 
the signature of the pope.!5? His appearance in Basel was expected by no one. 
A short time later, on 29 May 1438, Orsini died.184 

The resolutions of 1 March 1438 also mention further personnel: the 
proctors, who drew up and submitted the supplications, the scribes, and the 
correctors of the letters of grace. Proctors and scribes were to be priests or at 
least have taken minor orders. It went without saying that penitentiaries who 
administered the sacrament of penance had to be priests. The justification 


177 MC2,286, December 1432. 

178 Daniel Rutz, "Incipit formularius quo utebantur minores penitenciarü sacri concilii Basili- 
ensis, in Päpste, Pilger, Pönitentiarie: Festschrift für Ludwig Schmugge zum 65. Geburtstag, 
(eds.) Andreas Meyer, Constanze Rendtel and Maria Wittmer-Butsch (Tübingen, 2004), 
483-98, with edition, at 490-8. 

179 CB 3, 469, 7 August 1435. 

180 Emil Göller, Die päpstliche Pönitentiarie von ihrem Ursprung bis zu ihrer Umgestaltung 
unter Pius V., 1: Die päpstliche Pönitentiarie bis Eugen 1v., pt. 1: Darstellung, pt. 2: Quellen 
(Rome, 1907), see esp. 2, 132-46. 

181 CB 6,183, 1 March 1438. 

182 MC 2, 602-7. 

183 MC 2, 1033-40. Segovia reported (1033) that the cardinals in Bologna had signed only re- 
luctantly and under pressure. Because he was ill, Orsini was the last to sign. 

184 Göller, Pönitentiarie, 1, pt. 1, 96. 
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given by Andreas Escobar in his reform proposals was not a concern over the 
seal of confession, but rather a concern that laymen might find out the secrets 
of clerics.!85 

Instead of four doctors, the examination of officeholders was now delegated 
to the committee appointed by the council for the reorganization of the con- 
ciliar penitentiary.!86 When the penitentiary was reorganized in May 1438, the 
guidelines contained in the regulations of Benedict x11 from the year 1338 were 
carefully followed, with the exception of the number of major penitentiaries 
and their term of office.!8” Now four major penitentiaries held office, one from 
every nation, in each case for only one month. An examination of minor peni- 
tentiaries was also explicitly mentioned.!88 

Four days later, a committee of the deputations was entrusted with the 
elaboration of rules and taxes for the penitentiary./?? On the 9 June, the pro- 
posal of the committee finally was adopted. It once again called for all proc- 
tors and scribes of the penitentiary to be priests or at least hold minor orders. 
The scribes were again required to write documents in their own hand. The 
committee was given the authority to appoint as many scribes as it consid- 
ered necessary, while also taking into account a proportional representation of 
the nations.?? The Patriarch of Aquileia, Louis of Teck, was appointed major 
peniteniary in July 1439, and as such was apparently the principal of the four 
major penitentiaries.!?! In August 1439, the revision of the official rules for the 
penitentiaries was again resolved.?? The splitting of the bureaucracy after the 
election of Felix v was also reflected in the penitentiary. Felix was to appoint 
penitentiaries, and they were to dispatch supplications submitted to him on 
his behalf, but were to dispatch supplications to the council on its behalf. In 
any case, taxes set by the council were to be paid.!% 


185 CB1218. 

186 CB 6, 183, n March 1438. 

187 MC 3, 118, 10 May 1438. See also CB 6, 223, 12 May 1438; 229, 14 May 1438. On Benedict x11’s 
constitution on the penitentiary of 8 April 1338, see Heinrich Denifle, “Die älteste Taxrolle 
der apostolischen Poenitentiarie," Archiv für Literatur und Kirchengeschichte des Mittelal- 
ters 4 (1888), 201-38. 
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7.5 Characteristics of the Council Bureaucracy 


7.51 Limits on Terms of Office and Rotation of Offices 
A feature of the Basel bureaucracy which differed from that of the curial model 
was the frequently-mentioned limit on terms of office that was regarded as a 
key principle. In February 1432, it was decided for the future, after the resig- 
nation of Cesarini as president, to assign the office of president for only one 
month.?^ According to the Rules of Procedure of 26 September 1432, the four 
distributors who designated the participants in the various deputations should 
be re-elected every month. Also, the term of office of the four deputation presi- 
dents was fixed at only one month, which corresponded to the term of office of 
the heads of the nations in Constance.!® The Twelve appointed by the deputa- 
tions, who exercised the central function of the allocation of responsibilities to 
the deputations and the general congregation, were to hold office for only one 
month. Continuity was assured by having one delegate from each deputation 
remain in office for one more month. These four then had the task of briefing 
the newly elected members on what had taken place in the previous month.!9?6 

The term of office for the treasurers was set in June 1432 at four months. This 
remained in effect when their number was reduced to only one in October.!9” 

The three judges of the faith were first elected for three months. It was not 
until Juan Cervantes, cardinal of San Pietro in Vincoli, took over the office as 
the single iudex fidei that the time restriction was lifted.!98 

The Rota judges, whose term of office in Rome was subject to no restrictions, 
were elected at the council for only three months.!?? Apparently, in July 1432, 
when the council's Rota was established, it was only after long discussions that 
these short terms of office were decided upon. Segovia reports that the lengthy 
deliberations were due to the deterrent example of Constance, since there the 
judges who functioned with no time limits were seen as dominating the clergy. 
The freedom of the council had led to this decision so that the judges would 
not dominate the synod.?°° Since proceedings usually lasted much longer than 
three months, this impractical scheme was nearly impossible to implement. As 
a result, the judges were usually elected to a renewed term of office. Retiring 


194 MC 2, 122, 8 February 1432. 
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judges were appointed as substitute judges. Substitute judges were appointed 
as regular judges at the next election. Since the new elections took place at 
such short intervals, proceedings still could not be carried out swiftly. Again 
and again, court sessions were canceled, sometimes for the duration of awhole 
month, because no new election or new swearing in of the judges had taken 
place.2?! There was indeed an awareness of this problem, and attempts were 
made to remedy the situation by scheduling the re-election of judges as soon 
as possible.202 

However, these term limits had other adverse consequences. The require- 
ments for the qualifications of the incumbents had to be reduced. Although 
in Basel the office of auditor had been entrusted at first to bishops, which al- 
most never was the case at the Roman Rota, it quickly became necessary even 
to do away with the requirement in force at Rome of three years of teaching 
experience after receiving the doctorate as a prerequisite. Important judges of 
Basel's Rota were only licentiates, and one even held only the baccalaureate.203 
In view of the considerable turnover in Basel, there was thus no way that the 
Roman standards could be met. According to Erich Meuthen, 87 council fa- 
thers had been appointed Rota judges by 1440.204 He speaks of a “pathological” 
distrust of any approach to office consolidation. The period in office for the 
four precognitors was also three months.205 

The major penitentiaries were elected for only one month, as was also true 
for the 16 collators appointed in 1438 for the vacant benefices. Four of them, 
however, remained in office another month, together with the 12 who were 
newly elected.206 


201 Meuthen, “Rota,” 491 and 506-12; Gilomen, Rotamanualien, cols. 9-36, passim. 

202 See,forinstance, the resolution of the deputatio pro communibus, CB 6, 187,15 March 1438: 
On the same day, the re-elected judges were to be sworn in by the general congregation 
"so that a court session would not be lacking through the entire following week" (ne per 
totam futuram septimanam audiencia vacet). 

203 Meuthen, “Rota,” 490. In 1428, Martin v decreed: nullus causarum palatii apostolici in au- 
ditorem recipiatur, nisi fuerit doctor iuris et famosus post doctoratum ab eo receptum, per 
triennium ad minus legerit in eodem. (None of the auditors of the sacred palace will be 
received as an auditor unless he will be a doctor of law and have taught law for at least 
three years after receiving the doctorate). Cerchiari, Capellani, 72. However, Eugenius Iv 
had already given a dispensation from some of these requirements; see ibid., 73. Also such 
a dispensation was requested for Juan Palomar: ibid., 120, no. 68, no date. Individual cases 
of bishops as auditors of the curial Rota are given in Cerchiari, Capellani, 1, 22 f. 

204  Meuthen, “Rota,” 487. 

205 MC 2, 357-8, 9 May 1433. 

206 MC 3, 118, 10 May 1438. 
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The term of office for the treasurers was four months. When the chamber 
was reorganized in August 1439, the contrast to the Roman situation on this 
point was highlighted: the chamberlain and the treasurer were to carry out 
their offices exactly as at the Roman Curia, but it was to be ensured that they 
held office only for a period of time and that they would be replaced.?° Ac- 
cording to the directive of October 1432, the clerics of the chamber were re- 
quired to submit a final accounting after four months but then were able to 
remain in office one more month in order to introduce their replacements to 
procedures.208 

The "scriptors of letters for the holy council" (scriptores litterarum sacri con- 
cilii) did not have a limited term of office. On the other hand, they could look 
after special functions only for short periods. Thus, the rescribendar and com- 
putator held office for one month only, as did the four auscultatores.??? The 
term of office of the corrector was set in August 1440 at one month, in October 
the same year that of the taxator was set at three months.2!° 

The rare exceptions to this rule were probably attributable to the fact that 
consideration was also given occasionally to the practical aspects of the situ- 
ation. A notable early exception to these term limits can be observed with the 
“procurator general for the faith" (procurator generalis fidei). This office was 
given in May 1432 to Nicholas Amici, licentiate in theology, expressly for the 
entire duration of the council, which, of course, no one had expected to last 
for 18 years.2" The four keepers of the seal (clavigeri), elected in 1436, were to 
remain in office until further notice.?!2 In 1441 their term was again set at only 
one month.213 

What is striking here is the brevity of all these terms, lasting only a few 
months. Limits on terms of office in the ecclesiastical context are rather un- 
usual. Individual religious orders are known to have had such limits for their 
superiors. These were usually, however, for periods of years. The limitation 
of the term of office to the duration of the term of a superior is known for 
vicars general of bishops and judicial vicars (officiales). The limitation of the 
term of office for notaries to that of "their" judges follows this pattern. But for 
short-term periods of office there are no ecclesiastical models. Term limits also 
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prevailed at the universities; but here as well, the periods were much longer. 
Even the rector of the studium generale at the Council of Basel itself was in 
office for one whole year. Ex officio the office of chancellor was, without ad- 
ditional term limits, accorded to the vice-chamberlain.214 

Comparable in length, however, are the terms of office of the communes, 
in particular the Italian cities. Indeed, they played an important role in the 
reasoning of the Basel council.?!5 The term of office of the Florentine priors 
was, for instance, two months. But the differences are serious, because in Flor- 
ence the names of potential office-holders were decided well in advance for a 
long period of time and were then merely drawn from the electoral bags when 
needed. Contemporary justifications for the communal term limits find only 
marginal application to the conditions prevailing at the council.?!6 That the 
honor of an office should go not only to a few but to a larger number of citi- 
zens?!” seems to have been a similar consideration in Basel for the envisioned 
but not implemented rotation of the council presidency after the resignation 
of Cesarini.?!8 The fears of concentration of power due to long terms of office, 
or the accumulation of offices in families and relationships that were central 
to the communal restrictions were hardly applicable to the council.?? In any 
case, according to Segovia, it appears that the issue of abuse of power in de- 
ciding on the Rota judges was important. But the limitations at the council 
also differed in fundamental ways from communal practice because immedi- 
ate re-election after expiration of the term in many offices was possible and 
frequently carried out. 

The most obvious role models for such very short tenures can be found at 
the Council of Constance. There, the heads of the nations and—of far greater 
importance—the "general deputies" (deputati generales), which is to say, the 
most important officeholders, were elected for only one month.??? The par- 
allels of these deputati to Basel's Twelve are even more pronounced since in 
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Constance a deputy from each one of the nations remained in office for anoth- 
er month to ensure continuity.??! The term limit of these deputati must have 
been the model for the general principle of such limits for almost all offices at 
the Council of Basel. 

The purpose of the formal term limits, therefore, seems doubtful in Basel, 
and in the example of auditors of the Rota, even downright counterproductive, 
since they significantly impeded the course of business, and only led to a lim- 
ited rotation of offices. A rapid rotation in many offices was already practically 
excluded merely because trained and knowledgeable staff were not at all avail- 
able in sufficient numbers. A bureaucratic “management of offices according 
to learned rules" (Max Weber) would have been utterly impossible. Compared 
to the Curia, the requirements for the candidates had to be reduced in individ- 
ual offices. The predetermined term limits could occasionally obviate the in- 
convenience of recalls, but on the other hand, surely the constant re-elections 
must have increased conflicts over the new appointments. 

In hindsight, it was also assumed shortly after the end of the council that 
the employment opportunities furnished by office rotation contributed to the 
problem of the continued presence of questionable council participants.??? 
Even without term limits, the strict and precisely monitored prohibition on 
leaving the synod without permission offered sufficient certainty that office- 
holders would not exercise their authority outside the council. It remains a 
challenge for scholarship to explain this key principle of conciliar office hold- 
ing, which is a salient feature of the council??? 


7.52 Prohibition of Holding Multiple Offices 

Closely linked to the term limits are the prohibitions on the holding of mul- 
tiple offices. A systematic compilation of the very numerous relevant rules of 
the council is not available, nor will one be given here. An exception was made 
for the notaries of the deputations since they could not generate income from 


221 Acta Concilii Constantiensis, 743. 

222 According to one of the protagonists in the dialog Agreste ocium of Martin Le Franc; see 
Martl, “Dialogische Annäherung,” 41. 

223  Meuthen, “Rota,” 486: Die Amtsbefristung war den Konzilsvätern aus dem Universitäts- und 
Ordensleben sowie aus der kommunalen Praxis bekannt. Sie bedeutete die Ausdehnung der 
simultanen Kollegialität in das institutionalisierte Nacheinander, eindeutig in der Absicht 
verstürkter Kontrolle und Machtbeschneidung. (Term limits for offices were familiar to the 
council fathers from the practices of universities and religious orders as well as the cities. 
They implied the extension of a simultaneous collegiality of peers into an institution- 
alized successiveness, clearly with the intention of increased control and limitation of 
power.) 
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their unpaid work.27^ In spite of the many regulations forbidding it, in the up- 
per ranks multiple offices were held all the same. One need not merely point 
out the exceptional situation of Cardinal Aleman. To name an early example of 
such an officeholder, in 1432, Henricus Fleckel held at the same time the offices 
of precognitor, Rota judge, and chamber auditor. He was also president of the 
deputatio pro communibus on two occasions.?25 


7-5-3 . Collegiality 

According to Roman law, the principle of collegiality was intended to guard 
against the abuse of power in an office by giving every officeholder one or more 
colleagues with the same rights who could intervene against actions of their 
colleague. Such a mutual monitoring seems not to have been the main focus of 
the official collegiality to which Basel aspired. It was doubtless more a matter 
of assuring speedy management by using deputies or merely a portion of the 
officeholders. 

Basically, the collegiality of the officeholders was observed insofar as more 
and more office holders were elected to substitute for each other.226 This is typ- 
ical for Segovia's attitude and also for all of those in the higher echelons of the 
council, when he almost apologetically gives excuses that the office of judge 
of the faith was filled in May 1433 by only one person, Cardinal Cervantes, and 
without term limits to boot.?2” The multiplicity of the reasons given cannot 
disguise their inadequacy. There was deviation from the earlier regulations 
that three judges of the faith were to be chosen for a term of three months??? 
because of the prestige and the merits of the cardinal, but also because there 
were very few proceedings involving matters of faith. Very few people had been 
interested at all in the office of judge of the faith. Also, no other patriarch or 
cardinal wanted to be the sole judge of the faith.??? The lack of term limits 
for the iudex fidei elicits a special comment by Segovia when, in September 
1434, Cardinal Louis Aleman was chosen to replace the departed incumbent 
Cervantes as judge of the faith. He held the office thereafter until the end of 
the council, while later two more iudices fidei were appointed to join him.?3° 


224 CB 6,182, 10 March 1438; MC 3, 118, 10 May 1438. 

225 MC 2, 224 f., 9 August 1432. For more about him, see Werner Marschall, "Schlesier auf dem 
Konzil von Basel," AHC 8 (1976), 294-325, at 315-7. 

226 This is explicit with the registrars; see CB 2, 227, 23 September 1432. 

227 CB 2, 407. 

228 For the first time see CB 2, 155, 4 July 1432. 

229 MC 2, 357-8, 9 May 1433. 

230 MC 2,743f. 
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Collegiality enjoyed a special place among the judges of the Rota. The audi- 
tor ponens, who was engaged by special commission in a case, had to listen to 
the consilia of the other auditors before a final judgment (sententia diffinitiva) 
was handed down. These judgements were binding on him.?#! As at the Roman 
Rota, the Basel judges gathered in joint meetings. Each case was decided by 
the consilium de dominorum de rota vel maioris partis eorundem (advice of the 
lords of the Rota or the greater part of them) based on the register of proceed- 
ings presented by the auditor ponens.??? Collegiality could make arbitrariness 
and abuse by a single judge impossible. The focus was solidly on assuring the 
quality of decisions. In the temporary absence of a judge, a colleague could act 
as his surrogate, taking over his cases.733 Often the council permitted a judge 
who was to be absent temporarily to nominate a replacement.??^ Already in 
January 1434 it was proposed that outgoing judges should complete their cas- 
es as extraordinary judges.?3° This was generally resolved in July 1438.23° The 
sometimes very short terms and frequent rotation of judges were mitigated by 
their collegiality and by the continuity of the notaries dealing with the cases. 
On the other hand, collegial closeness was undoubtedly seriously affected by 
staff turnover. 

The term of office of the notaries was initially limited to that of the auditors 
they served. The notaries were considered their personal staff, exactly as at the 
Curia. Legally, the notaries did not make up an independent association with 
an official position, as was later constituted by Sixtus Iv in 1479.2?" As early as 
the first changeover of judges in Basel, the problem surfaced that the registers 
of proceedings had to be passed along with the submitted briefs of the parties 
to the new judges and their notaries.??® This meant that notaries continued 
working on their cases regardless of the changeover of judges. A transfer of 
the registers and records to other notaries was necessary only for appeals. The 
notaries were thus removed from close ties to the judges. But societies of no- 
taries still were severely affected in the continuity of their composition by the 
changeover of judges.??? According to the principle of collegiality, when the 


231  Meuthen, “Rota,” 475. 

232 Ibid. 478 

233  Eg.Gilomen, Rotamanualien, col. 11, 21 and 22 April 1434, col. 12, 22 and 25 May 1434. 

234 Evidence given in Meuthen, “Rota,” 485, n. 113. 

235 CB 3, 4, for proceedings in which the “dispute over the suit" (contestatio litis) had already 
taken place and the calumny oath had been sworn. 

236 CB 7, 271 f. 12 July 1438. Subject to Rota consultations. 

237  Tangl Kanzleiordnungen, 195-205, no. 50, 11 January 1479. 

238 CB 2, 271, November 1432. 
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notaries were absent, they were replaced by a colleague (socius) appointed by 
the judge.?^? All the same, there were problems when notaries departed: they 
had to be urged to turn over the files to their replacements.?^! 

Apparently, this principle was applied in the same way for the council's no- 
taries. Deputation notaries who were away from the council would even assign 
a colleague with the continuation of their manual by themselves.?*? Normally 
and formally the general congregation had to be involved in the appointment 
of surrogates. 

A strong corporate cohesion is especially tangible with the chancery scribes. 
On several occasions, they declined to accept the scribes appointed by the dep- 
utations into their ranks.?^? Resignations from the office of scribe in favor of 
a named successor, as if it were a benefice, is documented more than once. 
Therefore, a petition had to be made to the council, which then, through a 
delegate, heard the association of the scribes on this matter.?^^ Aeneas Sylvius 
even sent a letter from Vienna in June 1444 to his friend and scribal colleague 
John Perigalli with the instruction to sell his office as a scribe in Basel as expen- 
sively as possible.?45 

A similar collegiality can be found in the writers of the penitentiary, who 
in 1440 also opposed the inclusion of a newly appointed scribe into their as- 
sociation. This is why the general congregation instructed the sealer not to seal 
any of their bulls in order to force them to give in.?*° The general congregation 
was called upon to deal with the resistance of scribes of the supplication reg- 
ister.2*” The minor penitentiaries also expressed a negative opinion about the 
appointment of new candidates.?^8 

Common treasuries cemented collegiality among the chancery scribes, 
the penitentiary scribes, the registrars of bulls, and the attendants or clerks 
(cursores). It was here that the tax collections were deposited and then evenly 


240 E.g. Gilomen, Rotamanualien, col. 12, 21 July 1434, col. 14, 15 March 1435. 

241 CB 4,149, 25 May 1436. See also CB 4, 142, 21 May 1436. 

242  CB7, 416, 4 September 1441. 
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1440. 

244  CB3,572,18 November 1435; CB 6, 302, 13 January 1439; 318, 4 February 1439. 
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Aeneas, Letters, 187—9. 
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247 CB 6, 247, 5 June 1438. 
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distributed.?^? In the treasury of the court clerks, run by their magister, tax 
payments were made and then distributed to the individual cursors.?9? Espe- 
cially with the cursors, it is clear that it was this element of common corporate 
compensation that led to the exclusion of newcomers. On 1 June 1436, they 
made a proposal to the general congregation that the council declare that 
their income would not be reduced by the appointment of new cursors and 
that these new appointees would not be allowed to share in their wages.?5! 
In October 1436, the association of cursors asked, for the benefit of their col- 
league, Mermetus Curteti, who went blind, that he be paid the usual amount 
and that no replacement for him be permitted. They were obviously prepared 
as a group to cope with the resulting increase in the volume of work without 
dismissal of their disabled colleague, but they did not wish to accept someone 
new into their circle. In 1440, Mermetus is still recorded as a cursor.??? 


7.5.4 Scope of the Bureaucracy and Attempts to Limit it 

The offices of the deputations and nations have already been mentioned. As 
part of the bureaucracy in a narrower sense, here first and foremost the nota- 
ries are to be mentioned, men whose chief duty was keeping records. 

The chancery, which was headed by the vice-chancellor, was a staff-intensive 
undertaking. Although the council itself did not appoint any new protonota- 
ries, their number was considered too high, and it was decided in 1439 to re- 
duce them to seven.?5? This corresponded exactly with the intention that Mar- 
tin V had expressed in 1425: in order not to show disrespect for the prestige of 
the protonotaries of the Roman Curia, whose number had risen to more than 
40, the original number of seven should be restored, namely by not appointing 
new incumbents to the office.?5^ For the entire duration of the council, how- 
ever, a total of only ten protonotaries are accounted for. Thus, it seems that at 
no point in time was the number of seven ever reached.?55 Given our present 
state of knowledge, it is impossible to determine whether tradition is actually 
this sketchy or whether merely lip service was paid to the Roman guidelines. 


249  Dephoff, Urkunden- und Kanzleiwesen, 105, on the treasury of the registrars of bulls. They 
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An increase in the bureaucracy from 30 to 44 positions within three years 
is clearly documented in the case of the scribes of bulls (scriptores bullarum 
or litterarum sacri concilii). Complete lists dating from 31 October 1432 and 16 
September 1435 are extant for scribes working at that time.256 In itself, this 
might have been easy to justify by the growing amount of work, but plans were 
made to challenge the increase. The number of these scribes was not to exceed 
25. Future vacancies were not to be filled until this number was reached. In 
addition, any officeholder who was not actually working as a scribe was to lose 
his office immediately.25” These provisions, which were also included in the 
chancery regulations issued on 23 September 1435, were not, however, imple- 
mented.25$ The reduction in scribal positions was repeatedly planned, and 
committees were involved with doing s0.25? In 1440, a rather vague reduction 
of scribes to about 40 or 50 was contemplated. Their numbers, thus, had even 
increased.260 

The struggle to avoid duplication of scribal positions is reminiscent of the 
same measures taken repeatedly by the popes. In 1310, Clement v had justified 
his order reducing the number of scribes, which had increased to about no, at 
their own request since they feared for their livelihood.?9! In 1331, in response 
to renewed complaints by the scribes, John xx lowered the limit of go down 
to 70.262 Apparently, after Urban v, their number rose again to well over 100 
scribes. Boniface IX and Martin v sought through their provisions of 1397 and 
1418 to bring the number down to the “old” level of 100.263 Eugenius IV con- 
firmed this in 1432.?9^ The justifications show that the scribes as a body had 
repeated success in obtaining decrees supporting their economic concerns. 
The limitations of the council may also have had this ground. At the same 
time, however, the numbers in Basel appear quite modest compared to the 
Curia. 

Legal affairs were also heavy with personnel. At the Roman Rota, in the 15th 
century, there were from 12 to 16 auditors.?6° The increase of the court cases 


256 MC 2, 276, October 1432; 828, 16 September 1435; CB 3, 512-8. A list of all Basel scribes is 
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accepted in Basel required an expansion from three to ultimately 12 judges.?66 
The number of Rota notaries increased correspondingly. In 1331, John xx11 had 
limited their number at the Curia to four for each judge.?6’ The council com- 
plied with this requirement. For twelve judges, this resulted in a total of 48 
notaries working at the same time. When the number of notaries for individual 
judges exceeded four and they were also transferring cases to special notaries, 
in 1436 and 1437 stricter limitations were placed on the judges under threat of 
losing their office.268 This was a matter of concern for the notaries. Early on, 
there had been complaints that the judges were selling notarial offices to un- 
suitable candidates. Excommunication and loss of office were threatened for 
this.269 The lowest group of officials of the Rota was the court clerks with the 
“master of the clerks" (magister cursorum) at their head. Their number was not 
to be increased, so that their income, which depended on the number of their 
errands, would not be reduced.279 

Connected to the Rota were also the four precognitors, who signed the com- 
missions with the vice-chancellor and thus controlled the allocation of cases 
to the judges.?7! For the handling of causae maiores, special judges or entire 
groups were assigned. Thus, there were no less than eight judges for the dis- 
pute of the citizens of Bamberg with their bishop about the city wall.? The 
number of the council's participants burdened with the duties of judges thus 
increased enormously. 

Less important was the court of faith, which was initially staffed in 1432 by 
three judges.?7? After May 1433, one cardinal sufficed as the only judge of faith; 
but case by case, individual prelates were entrusted with investigations. This 
proved in the long run, however, to be unsatisfactory. In February 1436, a re- 
quest concerning this matter came before the deputations. There were com- 
plaints that first one and then another had been assigned to deal with matters 
of faith “as they saw fit" (pro libito), even though these were actually central 
duties of the councils. While in Basel there were various consistories to deal 
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with secular and financial issues, such as the vice-chancellor, the chamber, and 
the Rota, no such arrangements had been made up until then for questions of 
faith. 

One had to consider that in this and future councils a proper consistory 
should be set up for this purpose, consisting of eight doctors of theology and 
four in canon law, along with a promotor and a notary. Since cardinals were 
quite busy with a variety of matters, a judge of the faith was to be provided 
with two bishops who were professors of theology, so that once a week the 
consistory of faith could be held. It was decided, therefore, to assign the ex- 
tremely busy Cardinal Louis Aleman, the bishop of Nevers, Jean Germain, and 
the bishop of Digne, Pierre de Versailles, again bringing the number of judges 
of the faith to three. The deputation pro communibus assigned as members of 
the consistory the magister theologiae Johannes Pulcripatris provincialis Lom- 
bardie ordinis Predicatorum et Johannes de Hungaria (Jean Beaupere, Domini- 
can provincial of Lombardy, John of Montenero op, and John of Hungary) .?7* 

In this difficult field of questions of faith, the aim was the institutionaliza- 
tion of an expert panel reminiscent of a theological faculty at a university. It 
seems like the institutional realization of a postulate already proposed by Jean 
Gerson in his Tractatus de schismate: “All matters of uncertainty concerning 
faith should first be discussed by the doctors of the Church before being de- 
cided by the prelates. For it is the role of doctors of theology in the Church 
to analyze thoroughly what is right or wrong in matters of faith, and it is the 
task of prelates to define officially what the theologians have discussed and 
decided.’2” 

The chamber initially was comprised of three treasurers, then only one trea- 
surer or chamberlain, and in accordance with proposals put forward, four and 
later eight chamber clerics.?7$ With the new regulations for the chamber in 
1439, they were reduced to four, which corresponds to the number of cham- 
ber notaries that Eugenius Iv had specified on 25 July 1438. Again, this was an 
approximation of the curial conditions and it was noticeably strengthened in 
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1439.27” The collectors also belonged to the chamber. The chamber court was 
headed by the “judge of the chamber” (auditor camerae), to whom a deputy 
and two assessor groups were attached. These groups were staffed monthly by 
four new assessors assigned from each of the deputations. 

The penitentiary was established at a relatively late date, as we have seen. 
Already in October, 1431, an attempt was made to obtain the pope's consent 
to appoint penitentiarii minores, who were to be available to members of the 
council in reserved cases.?”8 On 16 December 1432, the council's president 
Cesarini was instructed to appoint eight penitentiaries from the nations. In 
place of the papal penitentiary, Cardinal Giordano Orsini, a deputy was ap- 
pointed in March 1438. At the same time, the appointment of correctors, proc- 
urators and scribes was decided.?7? In the restructuring of the penitentiary 
in May 1438, one major penitentiary was not enough, but rather four were 
appointed.?80 

It is worth noting that regulations on the scope of the bureaucracy were of- 
ten based on similar papal regulations. Which measures the council applied to 
ensure the suitability of its officeholders has not yet been specifically studied. 
The focus was on previously acquired relevant official experience, educational 
background, and passing a special exam at the council itself. 

Restrictions were sought not only in staffing, but also in the constant at- 
tempts to reduce taxes. Taxes should actually pay only for the cost of the ser- 
vice provided. The financially hard-pressed council, overwhelmed by debt, was 
nevertheless drawn into the familiar conflict of interests, trying to generate 
through taxes income to finance other projects.?8! Here, too, it was in confor- 
mity with a central aspect of the curial bureaucracy that its reforms attempted 
to overcome. Surpluses generated by the individual official bureaus had to be 
accounted for and delivered into the general treasury. 

The taxes were also directly used to compensate officeholders who had no 
income. These were, in addition to the notaries of the general congregation 
and the deputations, also the cantors. They acquired a portion of the taxes of 
the chancery, which were, however, insufficient.?9? In March 1436, the bishop 
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of Plasencia, Gonzalo de Santa Maria, and Galeazzo of Mantua took on the 
task of finding a solution for the cantors within three months, and during this 
period to collect contributions from officeholders of the audientia contradict- 
arum, from the scribes of bulls, the registrars of bulls and supplications, and 
the auditor of the chamber. 

Their proposal was brought before the general congregation on 27 April 
1436.283 The fifth of the taxes of the scribes of bulls and the registrars of bulls 
that had been previously set aside for the cantors covered only half of their 
salary. Therefore, in the future, for every bull dispatched gratis, 5 shillings 
would be charged, and for every decree engrossed with a lead seal, 3 shillings. 
From the proceeds of the supplication registry and the audientia contradict- 
arum they would receive one quarter. The chamber auditor and the chamber 
notaries would each pay 2 Rhenish florins each month, all notaries of Rota 
monthly 1 florin, and every procurator at the Rota monthly 10 shillings. From 
the joint treasury of the cursors, 3 florins would be collected. Those who re- 
fused to cooperate would be subject to suspension from office and ecclesiasti- 
cal censures. 

Also, the targeted limitation of the time required for official acts aimed at a 
reduction of bureaucracy along with an increase in efficiency. In particular the 
shortening of legal proceedings was a burning issue.?®* A fundamental reform 
of the entire Rota in June 1439 was related to this.28° Success, however, failed 
to materialize. Trials before the Basel Rota often lasted quite a long time, even 
up to several years, as they moved through three levels of courts, and because 
of the splitting up of the cases in many appeals at individual procedural steps. 
When both parties did not run out of money, often in the end the last resort was 
a non-judicial arbitration, an “amicable agreement” (amicabilis compositio).296 


7.6 Criticism of the Council's Bureaucracy by Eugenius Iv 


Papal criticism of the Council of Basel is summarized in the Libellus apologe- 
ticus pro Eugenio, which was written for propaganda purposes. It comprises a 
set of discussion points for those emissaries who were supposed to commu- 
nicate the papal position to rulers as the confrontation intensified in 1436.287 
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The document deals with the period from the beginnings of the council up 
until ı June 1436. Below, only the criticisms of administrative bodies and the 
management can be outlined. 

According to the text of the Apologia, the council fathers did not consider 
the papal presidents as representatives of the head of the Church, but as 
proctors of a private individual without official power and only nominally 
as presidents. Thus, the pope was denied that position which he had had, 
personally or through his presidents, at all general councils, by which the 
council implied that the pope, as Vicar of Christ, was not the head of general 
councils, but that these could be held without him or his emissaries and 
that they could independently name a president as head.?8® In the general 
congregation, ad libitum one of the presidents in attendance adopted the 
resolutions of the deputations, or if no president was in attendance, another 
prelate did so.?89 

Above all, it should be pointed out that the council members directed and 
put into practice, both in spiritual and worldly matters, everything that is the 
prerogative of the highest-ranking prince of the Church. Specifically, they carry 
out minor proceedings (causae minores) and decide on judicial confirmations 
(causae confirmationis). Contrary to the directives of the Apostolic See they al- 
low petitions solo gratiae, which the pope alone can grant or deny. They make 
decisions about many papal provisions. They make decisions about the canon- 
izations of saints, about benefices and offices. They bestow commends even 
for cathedral churches temporarily or indefinitely??? They set up pensions 
based on benefices, and grant letters for choosing one’s own confessor (confes- 
sionalia) according to the custom of the Roman Curia.?9! 
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They absolve all sins, not just once but several times, grant indulgences in 
the name of the whole Church, appoint doctors of all faculties with or with- 
out examination or only a superficial one;??? give dispensations for illegiti- 
mate sons to take holy orders, dignities, and inheritances. They bestow the 
pallium??? arrange the consecration of bishops, order conferral of ordinations 
before the prescribed age is reached. They grant dispensations from irregulari- 
ties and almost all crimes, and suspend accusations like princes do. They grant 
marital dispensations for forbidden degrees of relationship so lightly that it is 
reported that a prelate, on the authority of the council, and without a doubt 
for a fee, gave dispensation for the second degree of a relationship, so that an 
uncle could copulate with his niece. 

All of this means nothing other than that they give the Church Militant two 
supreme administrations, two courts, and two heads like a monster.??* People 
who are punished outside of (in partibus) or within the Curia for their crimes 
are allowed into the council. Although the legitimate custodian is seated on the 
Apostolic See, they pretend to do everything in the Holy Spirit and claim equal 
or greater power. The monarchy, which has been established in the Church by 
the word of God itself, they distort into *democracy."295 

They have organized all offices at the council along the lines of the Roman 
Curia, namely a chancery, penitentiary, chamber, chamber auditor and cler- 
ics, Rota auditors, supplication and bull registrars, cursors and armed servants 
(servientes armorum?99), the auditor contradictarum, correctors, scribes, ab- 
breviators, the soldanus, and others, even legates a latere.??" They have sta- 
tioned collectors almost everywhere in the world, who collect the funds of 


348, 23 March 1439; 383, 28 April 1439; 474, 6 June 1439; 488, 12 June 1439; 531, 27 June 1439. 
Individual authorizations, e.g. CB 6, 217, 7 May 1438; 263, 28 June 1438. 

292 On the council university, see Virgil Redlich, “Eine Universität auf dem Konzil in Basel,” 
Historisches Jahrbuch 49 (1929), 92-101; idem, “Die Basler Konzilsuniversitat,” in Festgabe 
Joseph Lortz, 2: Glaube und Geschichte, (eds.) Erwin Iserloh and Peter Manns (Baden- 
Baden, 1958), 355-61. Such a promotion was achieved by, e. g. Heinrich von Beinheim, CB 
6, 56, 24 May 1437. 

293 The badge of office of the archbishops actually awarded by the pope, in the form of a 
stole. 

294 Libellus apologeticus, 199b-200a, no. 6 

295 Ibid., 200b. Democracy is viewed negatively here as degenerate form, according to the 
Aristotelian theory of the state. 

296  Atthe Curia the armed bodyguard of the pope, see Sergio M. Pagano, Documenti rari e 
curiosi dellArchivio Segreto Vaticano. 142, 1: Gli statuti dei mazzieri pontifici del 1437—The 
Statutes of the Papal Mace-Bearers in 1437 (Rome, 2007). 
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the papal chamber, the College of Cardinals, and the interest and royalties 
due to the Roman Church. They have established tithes and half-tithes, and 
many prelates are allowed to ask for donations from their subordinates for the 
awarding of benefices and offices.?°8 Prelates who do not appear at the council 
are assessed fines. Although they introduced precognitors, who were to decide 
which transactions are approved for discussion at the council, at the fifth ses- 
sion, they have taken on all ecclesiastical and secular matters. 

Meanwhile, it has come to this, that everyone who has received a judgment 
that he did not like at the Curia immediately goes to the council, and often 
what has been settled at the Curia is condemned by the council. They give legal 
opinions on matters which have already been decided on three legal levels at 
the Curia. They prohibit the appeal of their judgments to the pope, move legal 
proceedings of the Curia to the council, and deny the pope the highest jurisdic- 
tion except in matters of faith. They appoint judges who have no knowledge of 
jurisprudence and are completely inexperienced, and who have also not been 
previously examined, as is the case at the Curia. In ignorance of customary law 
and the curial procedure (styli Romanae curiae), they proceed without direc- 
tion, so that one day a great number of their judgments will have to be revoked. 
They have even made a lead seal for themselves, which has never happened at 
a general council except when there was a vacancy at the Holy See.299 

They also introduced a method which they call incorporation, by which 
they extort oaths and promises from those who come to the council. They have 
allowed full voting rights, without distinction, to all lower echelons who are 
not graduates, but rather are entirely ignorant. Since matters are considered 
resolved if they receive the majority of votes in the three deputations, it often 
happens that the majority (a maiori parte) makes the decisions and not the 
people who are better informed (a saniori parte) about an issue. To extend the 
already outrageous duration of the council, they have arranged for legal mat- 
ters involving incorporated members to be judged solely by the council, and 
benefices for the members cannot be bestowed by the pope. Many who have 
illegally obtained benefices for themselves, have become incorporated into the 
council in order to escape punishment. 


7.7 Changes after the Election of Felix v 


The conclave of the council had elected the new pope on 5 November 1439. In 
April 1440 a committee entered into negotiations with the Basel authorities 
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299 Ibid., 201b. 
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about the prices for food and lodging and also dealt at the same time with the 
division of jurisdiction between the council and the pope.??? This was hotly 
debated in May and June.??! The distinction, however, was difficult because 
some of the incorporated members were also in the service of the pope, and 
he claimed jurisdiction over them, especially the members of the chamber, as 
well as over his familiars and commensals. A strong group of council partici- 
pants insisted on the jurisdiction of the council over incorporated members 
and their familiars. According to them this jurisdictional authority should be 
held by the chamber auditor together with a panel of assessors determined by 
the deputations. 

On 17 June 1440, a concordat on this by the Twelve came before the general 
congregation: the chamber auditor or his representative should alone, even 
after the arrival of the pope, have legal power over all incorporated members, 
including cardinals and all their familiars and commensals, as well as over 
emissaries and their entourages, and on behalf of the council decide about 
appeals, interrogations or denunciations, with the restriction that he could 
proceed with the arrest and incarceration of abbots and bishops or higher dig- 
nitaries only with advice and consent of four prelates, and of persons below 
the office of abbot, only with the consent of four reputable men. Each of these 
four advisors were commissioned by the deputations, proportional to the na- 
tions, for one month. All officers of the pope, who had practiced jurisdiction 
at the Roman Curia, were to swear to take no action against this directive. The 
concordat was initially rejected due to resistance, led mainly by the Zagreb 
Archdeacon John Bachenstein; but it shows the intent of the conciliarists to 
defend their position also against their own pope. Despite acceptance by a for- 
mal conclusio of the general congregation on the concordat on 18 June, the 
issue was not laid to rest and was raised again later. 

Resolutions adapting the bureaucratic structures were not dealt with more 
thoroughly until the summer of the following year. On 1 July and again on 7 
July 1440, the deputatio pro communibus lent its support to the proposals of a 
committee dedicated to this purpose.??? This committee explained that the 
reason for its proposals was to muster the utmost zeal to ensure that Pope Felix 
v would be fully obeyed; where he was not yet recognized, obedience to the 
council would remain in effect and would not be weakened. And efforts should 
be made in all quarters to avoid disputes and disagreements. 


300 On the following, see Hermann Herre in the Introduction to CB 7, XXXIIIf. 

301 CB7,164, 30 May 1440; 170, 3 June 1440; 173, 7-9 June 1440; 175 f., 16 June 1440; 176-81, 17 June 
1440; 182, 18 June 1440; 184 f., 20 June 1440; 186 f., 21 June 1440. 
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Therefore, the approach for the duration of the council should be as fol- 
lows: the pope should grant the benefices. For this purpose, he should appoint 
important and learned men as his assistants, who will give him advice on the 
individual supplications, to which they will add a summarium. In all matters, 
the decrees of the council were to be observed. Supplications addressed to the 
pope were to be signed according to his will and be dispatched under his lead 
seal. Supplications directed to the council were to be signed with fiat or conces- 
sum, with no additions of any sort, and under the seal of the council. If desired, 
the signature could be made in the presence of the pope. Whether dispatched 
by the pope or the council, in all cases, the annates decree was to be observed 
regarding taxes. The taxator who was appointed must take an oath to levy taxes 
in accordance with this decree. Rules for the taxator and the compensation for 
the abbreviators were to be determined. Regarding the penitentiary: the pope 
might designate one or two penitentiaries to carry out their office on behalf of 
the council and the pope. In dispatching supplications directed to the pope, 
the practices of the Curia (stilus curie) were to be observed. For supplications 
directed to the council, the penitentiaries were to be designated as those of the 
council. The tax for documents followed rules adopted by the council or rules 
that would be adopted with the pope. The assigned taxators were to swear to 
uphold these rules. 

As for the chancery, the vice-chancellor was to sign the judicial commis- 
sions of supplications directed to the council with "This one is to be heard, 
etc.’ (audiatur talis etc.). The auditor concerned was to accept the commission 
as an appointee of the council, hear the case and pass judgment. Supplications 
directed to the pope were signed by the vice-chancellor with "This one is to be 
heard according to the command of our lord, etc." (de mandato domini nostri 
audiatur talis, etc.). The judge was to hear the case and pass judgment as audi- 
tor of the pope. The pope was to be instructed that, along with the auditors he 
had already appointed, he might appoint additional ones as he pleased. All 
ongoing proceedings—at all three levels of the courts— were to be carried out 
under the jurisdiction and authority under which they were started. Appeals 
to the council from the outside were to be assigned to the auditors as appoin- 
tees of the council. Ones directed to the pope were to be assigned to his own 
auditors. 

Appeals coming from territories in the obedience of the pope, however, 
were all to be assigned to the pope and dispatched under his seal and his 
name. If one of the parties desired a relief (relevamen—from a faulty proceed- 
ing, a gravamen) in a case, he was to turn to the consistory of the pope or to 
the deputations of the council. The same applied for restitutions against three 
judgments or appeals against them. The office of the precognitors was to be 


CONCILIAR BUREAUCRACY 225 


completely abolished. Regarding the lead seal of the council, four keepers of 
the seal (clavigeri) were to be chosen and sworn in by the deputations, all 
for one month. Regarding the chamber: the pope decided the chamberlain 
and the chamber clerics as he pleased, and in doing so the recent decision 
of the council concerning the freedom of the council’s members and their 
familiars and the use of force over them were to be observed. The demarca- 
tion of jurisdiction was raised again: it was the wish of the pope to have under 
his sole jurisdiction all those who held any offices in the apostolic chamber, 
as well as his familiars and permanent table companions, even if they were 
incorporated into the council or were familiars of incorporated members, 
as well as those who expressly submitted to the jurisdiction of the apostolic 
chamber. 

The deputatio pro communibus added that the pope was particularly entitled 
to the collation of benefices for the higher privileged levels of the patriarchs, 
archbishops, bishops and abbots—subject to the related council decrees. With 
benefices within the obedience domain of the conciliar pope, however, these 
grants were bestowed in his name; outside of the obedience, on behalf of the 
council. The four deputations were to propose outstanding and learned men in 
sufficient numbers in accordance with the proportional representation of the 
nations, from whom the pope would choose clerks as he wished. 

In the general congregation of 9 July 1440, the proposal of Cardinal Louis 
Aleman that the pope would have free exercise of the collation of benefices 
of the penitentiary, the apostolic chamber and the chancery was approved 
by all the deputations. Three deputations also added the proceedings of the 
Rota. Then it was determined that the committee which had written the 
chapters discussed on 7 July in the deputations should summarize in the indi- 
vidual articles the difficulties raised by the deputations. As to the requests of 
the committee, all four deputations agreed, except for the last chapter, with 
the wishes of the pope concerning the exclusive jurisdiction over the mem- 
bers of the chamber. They next contributed their suggestions for changes. 
The Deputation on Faith wanted to make certain that the decrees Ut sacri 
and Ambiciosorum, concerning the collation of benefices of the incorporated 
members, would be complied with.?0® The Deputation on Common Affairs 
voiced the concerns mentioned above. The Reform Deputation added that 


303 The first refers to the decree released at the thirteenth session on n September 1433 (Man- 
Si 29, 70-1; MC 2, 447-8; COGD 905-7); the second refers to the one released at the eighth 
session on18 December1432, Decretum pro incorporatis, quod eorum beneficia conferri non 
possunt per papam vel alium (That their benefices cannot be conferred [on others] by the 
pope or anyone else) (Mansi 29, 46; MC 2, 290 £; COGD, 869-71). 
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the newly appointed committee should adjust the relevant chapters with- 
out changing their substance. Three deputations were in agreement that the 
pope would suggest appropriate men, from among whom he should choose 
his clerks. 

Accordingly, the most important aspect covered was the distinction be- 
tween council and pope, in particular due to the different obediences for each 
of them. As a result, the achievements of the council were maintained. A very 
important change was brought about by the abolition of precognitors and the 
introduction of clerks, which meant a further convergence with the adminis- 
trative methods of the Curia. 

At the end of July, 1440, the chamber auditor was assigned eight assessors, 
two each from each deputation, for coercive justice. Their term of office appar- 
ently did not last only one month, as was originally proposed, but rather three 
months because on 29 October 1440 eight new assessors were appointed.3°4 

In October 1440, Felix v, after consulting with the cardinals, set up a judicial 
council (consilium iusticie) to ease the burden on himself and the council. It 
was to adjudicate more serious legal cases by majority vote with at least five 
members present.?05 The signature of the vice-chancellor had to be added in 
accord with the decisions. Such cases were to be submitted by the clerks not 
any longer to the pope, but to this commission. It was made up of very promi- 
nent persons. Belonging to it were the vice-chancellor, Cardinal Louis Aleman, 
and in addition the cardinals only recently created by the second consistory 
held by Felix on 12 October 1440: Cardinals Jordi (George) d'Ornos, bishop of 
Vich; Francis of Metz, bishop of Geneva; Bernard de la Planche, bishop of Dax; 
John Grünwalder, vicar general of Freising.??6 There were also other members: 
the bishops of Mondovi and Marseille, Georgius de Canalibus; the prior sancti 
Poncii; Wilhelm Kircher of Constance; Everhard Hugens, Augustine de Insula, 
and Luppus Vaschi of Portugal; also the “advocate for the poor" (advocatus pau- 
perum), Stephen de Novaria; the “advocate of the treasury" (advocatus fisci), 
Francis de Boschis; and the proctor of the poor, Marquard Stiten. The pope 
was to hold a monthly public consistory to issue commissions on churches and 
monasteries and for important cases (causis maioribus). The vice-chancellor 
was appointed as chancellor of the council's university, and John Giqueli as 
rector for one year. 


304 CB 7, 211, 23 July 1440; 270, 29 October 1440. 

305 MC 3, 514, without a date. In the protocol of Hüglins, cB 7, there is a gap in October 1440 
because he had gone to Solothurn to take care of matters related to his benefice. 

306 At the consistory of 12 October 1440, CB 7, 260-4. 
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7.8 Conclusion 


Antony Black has called the procedures at the Council of Basel, its rules and its 
administrative authorities, nothing short of revolutionary: 


The truly revolutionary feature of the council of Basle lay in its establish- 
ment of new rules for membership, new internal procedures for decision- 
making, and its own judicial and administrative organs.??" ... The most 
revolutionary step of all was the council's replication of the entire struc- 
ture of the papal administrative and judicial machinery.?08 


In strange contrast to this, however, is the identification of those participants 
in the council who were already accustomed to corporate structures: 


These men were reformers rather than revolutionaries; they wanted to 
fashion ecclesiastical government on a model that was already in exis- 
tence, and to restore corporate discipline. ... Their concept of ecclesiasti- 
cal order was traditional ...?09 


Had reformist traditionalists instigated a revolution? The Basel “conciliarists,” 
first and foremost John of Segovia, but also the official protocols, stressed con- 
tinuity, on the one hand with the Council of Constance as a model, but much 
more with the official practices of the Curia. The insistent and constant repeti- 
tion that the model of the Curia and the Council of Constance should be fol- 
lowed in every detail surely to a great extent served to deny any accusations of 
innovation and to legitimize Basel’s own actions. 

The imitation of curial role models also offered the added advantage that 
many matters did not need to be discussed and determined in detail. It can- 
not be denied, however, that this made it possible for opponents of the Basel 
Council to level the accusation that the council fathers were arrogating papal 
executive power to themselves. With the reference to the precedence of other 
councils, in particular the Council of Constance, Segovia parried from the out- 
set these objections, such as when discussing the establishment of the “court 
of cases” (audientia causarum), or he justified the approach simply as a prag- 
matic response to emerging needs. 
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The discourse of the masterminds of the council and the recorded justi- 
fications of the different procedures show no awareness that a fundamental 
renewal of the Church administration and its institutions was being sought, 
one which would have led beyond the achievements of Constance or beyond 
reforms of the established order. The repeated references back to the curial 
reforms of John xxII even suggest a reversion: the members of the council 
were indeed concerned, as also with more important issues, to preserve overall 
structures by eliminating irregularities. In trying to control abuses, however, 
the curial role model was often left to one side, especially with term limits, ro- 
tation of offices, and corporate collegiality. Uneasiness with the existing struc- 
tures was also reflected in ever-new reform attempts which aimed for higher 
efficiency with less effort. 


CHAPTER 8 

Lawyers and Legal Proceedings in the Council* 
Emilie Rosenblieh 

84 Introduction 


The Council of Basel saw itself as having part of, or even being placed over the 
papacy in the government of Latin Christendom. It defined the law and admin- 
istered justice in assembly. Its institutional experience was unprecedented, as 
much by its long duration as by the breadth of the power it exercised. The fa- 
thers issued legislation and established tribunals to enable reform of the eccle- 
siastical institution.! Unprecedented and reforming, the juridical and judiciary 
work of the Basel assembly was bound with the legal process which had pro- 
moted the development of the pontifical government.? This process involved 
both the definition of the laws and the exercise of justice. 

The Latin Church had progressively built up its own jurisprudence, canon 
law, thus favoring a process of juridification. The papacy certainly had not ini- 
tiated the compilation of legal norms, the culmination of which was reached 
in the mid-ı2th century in the Decretum of Gratian.? But it had taken control 
by the 13th century by promulgating collections of papal letters or decretals 
that, because of this very papal promulgation, received a certain general 
normativity.* In this manner Gregory 1x had, in 1234, promulgated the Liber 
extra. Its five books were supplemented with the Liber sextus by Boniface VIII 
in 1298 and then by the Clementines (Constitutions of Clement v) reissued by 
John xxi! in 1317. This work of codification accompanied an affirmation of 
pontifical authority at the summit of ecclesiastical hierarchy, and it contrib- 
uted to defining the pope as the supreme legislator. 


This chapter was translated by Thomas Izbicki and Michiel Decaluwé. 

1 Thanks to Joachim Stieber, the whole legislation of the Council of Basel is now available in a 
critical edition: COGD 2, 2, 669-1181. 

2 Walter Ullmann, The Growth of Papal Government in the Middle Ages: A Study in the Ideologi- 
cal Relations of Clerical to Lay Power (London, 1955). 

3 Anders Winroth, The Making of Gratian's Decretum (Cambridge Studies in Medieval Life and 
Thought, 4th series) 49 (Cambridge, 2000). 

4 Gérard Fransen, Les Décretales et les collections de Décretales (Typologie des sources du 

Moyen Áge) 2 (Turnhout, 1972). 
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In the exercise of legislative power the pope could be supported by a general 
council. Assembled and presided over by him, it approved projects prepared in 
the Curia or even by conciliar commissions. During the Great Western Schism 
(1378-1417), the division of the papacy diminished the legislative primacy of 
the pope. The Council of Constance (1414-18), which restored unity in Latin 
Christendom, intended to frame pontifical authority through its legislation. 
The decree Frequens associated the regularly assembled general council with 
pontifical government of the Latin Church. Supported by the decrees voted at 
Constance, the Council of Basel tried to recover the legislative authority which 
universal councils had possessed in the first centuries of the Church and im- 
pose on the pope respect for its reform decrees. 

The ecclesiastical institution was equally marked by a process of judicial- 
ization that the papacy partly succeeded in directing towards itself. Since the 
Gregorian Reform of the second half of the nth century, the pope affirmed that 
he was the supreme and universal judge who could not be judged by anyone. 
He wished particularly to reserve to his judgment the more important cases 
(causae majores), above all those cases related to bishops. Parallel to the rapid 
growth of diocesan tribunals or officialities, appeals addressed to the Apostolic 
See multiplied. Beginning in the 12th century, the papacy delegated the judg- 
ment of many cases to prelates present in the dioceses involved.® 

Curial tribunals also developed, in particular the principal curial tribunal in 
contentious matters, named the Rota." Through its jurisprudence and the rules 
of procedure which were applied, this tribunal influenced the judicial practice 
of Latin Christendom, whether one speaks of local ecclesiastical tribunals or 
the courts of princes? In the 13th century, lawsuits became a papal method 
of government. They indeed instituted criminal processes against bishops to 


5 Alberigo, Chiesa conciliare, 228-9; Walter Brandmiiller, “Das Konzil, demokratisches Kontroll- 
organ über den Papst? Zum Verständnis des Konstanzer Dekret Frequens von 9. Oktober 
1417,” AHC 16 (1984), 328-47; repr. Papst und Konzil im Großen Schisma (1378-1431): Studien und 
Quellen (Paderborn, 1990), 243-63. 

6 Jane E. Sayers, Papal Judges Delegate in the Province of Canterbury (198—1254): A Study in Ec- 
clesiastical Jurisdiction and Administration (Oxford Historical Monographs) (Oxford, 1971); 
Harald Müller, Päpstliche Delegationsgerichtsbarkeit in der Normandie (12. und frühes 13. Jahr- 
hundert) (Studien und Dokumente zur Gallia Pontificia) 4/1 (Bonn, 1997); Chris Wickham, 
Courts and Conflict in Twelfth-Century Tuscany (Oxford, 2003), 365-445. 

7 Knut Wolfgang Nörr, “Ein Kapitel aus der Geschichte der Rechtsprechung: Die Rota Romana,” 
Ius commune 5 (1975), 192-209. 

8 Gero Dolezalek, “Die handschriftliche Verbreitung von Rechtsprechungssammlungen der 
Rota,” Zeitschrift der Savigny-Stiftung für Rechtsgeschichte, Kanonistische Abteilung 58 (1972), 
1-106; Angela Santangelo, La giurisprudenza della Rota Romana nel secolo x1v (Pubblicazioni 
dell'Istituto di storia del diritto italiano) 26 (Milan, 2001). 
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better affırm the plenitude of power (plenitudo potestatis) belonging to the Ap- 
ostolic See.? 

The divisions of the Great Western Schism reinforced the jurisdictional 
complexity of the Church. The councils of Pisa (1409) and then of Constance 
initiated and developed processes against the rival popes. During the first half 
of the 15th century, the frequent gathering of general councils added vigor to 
the appeal to a council.!® It no longer was necessary to appeal to a future coun- 
cil to put political pressure on the papacy, as its more virulent opponents had 
done in the thirteenth and fourteenth centuries; but recourse could be had 
to a sitting assembly that was disposed to receive an appeal and to judge it as 
supreme court. At Basel, in response to an influx of appeals, a conciliar justice 
system saw an unprecedented development. 

After the last fathers dispersed from Lausanne in spring 1449, the papacy 
restored the plenitude of its jurisdictional power to the detriment of conciliar 
justice. It was a past participant in the assembly at Basel and its tribunals who 
forbade appeals to a council —Aeneas Sylvius Piccolomini who become pope 
under the name Pius 11. The bull Execrabilis of January 18, 1460 gave this legal 
action its rebellious significance, which Martin Luther used against the papacy 
from 1518 onwards." In that respect, the experience of the Council of Basel 
constituted a decisive milestone in the jurisdictional development experi- 
enced by the Latin Church in the Middle Ages. In support of their conflict over 
authority with the pope, the fathers had tried to impose the legislative and 
judicial primacy of the council on Latin Christendom, in this way proposing an 
alternative model of government to papal monarchy, namely the government 
of the Church in an assembly.!? 


8.2 The Council as a Court of Appeal 


From its inception, litigants, as well as the fathers, considered the Council of 
Basel a tribunal. Just by meeting, the assembly diversified the judicial options 
in Latin Christendom and multiplied the possibilities of appeal. According to 


9 Julien Théry, “Atrocitas | enormitas: Per una storia della categoria di crimine enorme nel 
basso Medioevo (x11—xv secolo), Quaderni storici, n. s. 131 (2009), 329—75. 

10 Hans-Jürgen Becker, Appellation vom Papst an ein allgemeines Konzil: Historische Entwick- 
lung und kanonistische Diskussion im späten Mittelalter und in der frühen Neuzeit (For- 
schungen zur kirchlichen Rechtsgeschichte und zum Kirchenrecht) ı7 (Cologne, 1988), 
38-148. 

11 Becker Appellation, 162-202. 

12 This chapter is mainly based on my Ph.D. dissertation: Emilie Rosenblieh, Gouverner 
l'Eglise en assemblée: L'expérience du concile de Bäle (1431-1449) (Turnhout, forthcoming). 
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John of Segovia, “the first appeal to the council" (primaque ad concilium ap- 
pellatione) was raised in the affair of the episcopate of Lausanne on 20 August 
1431.? The chapter of Lausanne made this appeal, which contested the provi- 
sion Eugenius IV had made for Louis de la Palud, abbot of Saint Philibert in 
Tournus. The canons intended to assert their right to elect the bishop. Once the 
appeal had been accepted by the council, they proceeded to elect one of their 
own, the precentor Jean de Prangins.!* This appeal shows to what extent the 
Council of Basel immediately appeared to be a court of justice able to defend, 
by way of reform, the rights of local churches against the tendency of the pa- 
pacy toward intervention in matters of benefices. 

By receiving the appeal of the canons of Lausanne, the fathers recognized 
the right of appeal from pope to council. The question of the licitness of appeals 
from pope to council had been asked at the end of the Council of Constance 
in connection with the Falkenberg affair.!? Jean Gerson, the chancellor of the 
University of Paris, had defended this mode of appeal which Pope Martin v 
had in the end renounced.!6 Recourse to the council flourished in both epis- 
copal elections and in more common litigation in progress over the provision 
of ecclesiastical benefices. The Council of Basel received appeals against sen- 
tences handed down by bishops or in their name, as well as by papal judges, 
even from decisions of the pope himself. It intervened in the appointment of 
at least sixty-nine bishops. The numerous episcopal trials have aroused the 
interest of historians because they are mentioned in the conciliar documents, 
as well as for the political and territorial implications of these conflicts.!® The 
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assembly at Basel acted as a supreme ecclesiastical court and therefore in- 
fringed on the primacy that the papacy claimed over the Latin Church. 

To respond to the numerous appeals, the Council of Basel appointed spe- 
cial officers, created tribunals and defined procedures. Approved in the fifth 
session on 9 August 1432, the decree Ne inter nos was the birth certificate of 
conciliar justice—and the process of institutionalizing continued from 1432 
to the 1440s.?? In this decree, the fathers designated three bishops as “judges 
or commissaries to handle all cases that devolved or will devolve, taken or will 
be taken to the holy synod, except for cases concerning the faith," which were 
entrusted to three other judges.?9 

During this same session, the council instituted judicial officers, such as the 
proctor of the faith (procurator fidei) who stood up not only for orthodoxy, but 
also for the council's rights.?! Tribunals for contentious cases and matters of 
faith were created at the same time. Still, the contentious court seems to be 
of greater importance for the institutionalization process than the faith one, 
as its creation was not deeply rooted in the tradition of the pontifical Church, 
and in addition the documents show its impressive growth. The assembly at 
Basel was inspired here by the precedent of the Council of Constance, which, 
a little after the flight of John xxI11 in 1415, had created judges in contentious 
cases.?? In 1432 the intention was no longer to deal with the failures of a di- 
vided papacy, but rather to participate in the government of the Church, even 
if it conflicted with the papacy. 


Helmrath, Basler Konzil, 188-93; Müller, Franzosen; Heribert Müller, “Cum res ageretur 
inter tantos principes: Der Streit um das Bistum Tournai (1433-1438): Zu einem Kapitel 
französisch-burgundischer Beziehungen aus der Zeit des Konzils von Basel,’ in Studien 
zum 15. Jahrhundert: Festschrift für Erich Meuthen, (eds.) Johannes Helmrath and Müller, 
2 vols. (Munich, 1991), ı, 231-53; Müller, “Besangon, Burgund und das Reich: Der Streit 
um die causa Bisuntina auf dem Basler Konzil (1433-1435),’ in Retour aux sources: Melan- 
ges offerts à Michel Parisse (Paris, 2004), 302-22 (both repr. Frankreich, Burgund und das 
Reich im späten Mittelalter: Ausgewählte Aufsätze, (eds.) Gabriele Annas, Peter Gorzolla, 
Christian Kleinert and Jessika Nowak [Tübingen, 2011], 215-41, 242-63); Sudmann, Basler 
Konzil, 46138. 

19  COGD 2, 2, 792-4. Lazarus, Basler Konzil, 272-91; Helmrath, Basler Konzil, 188-93; Sud- 
mann, Basler Konzil, 45-162, 170—99. 

20  COGD 2,2, 792-3: Item dicta sancta synodus [...] constituit, ordinat et deputat judices seu 
commissarios ad audiendum omnes causas ad dictam sanctam synodum devolutas seu 
devolvandas, deductas seu deducenas, causis concernentibus fidem exceptis. 

21  COGD 2, 2, 792. 

22 Mansi 27, 643, 729-30. Brandmüller, Konstanz, 1, 323-405; 2, 57-8, 64-7. 


234 ROSENBLIEH 


At Basel conciliar justice was instituted in a very conflicted context between 
the papacy and the assembly. Despite the attempted dissolution of the council 
by Eugenius IV on 12 November 1431, the fathers had continued sitting, contest- 
ing the ability of the pope to dissolve their assembly without its consent. The 
point was to guarantee both the continuity of the pope-less assembly and the 
protection of the fathers who risked incurring censures and sanctions imposed 
by the anti-conciliar papacy. 

The decree of 9 August 1432 defined the privilege of not being judged out- 
side the council.?? Inspired by the universities, this privilege was granted to the 
fathers and members of their entourage, called “subordinates” (supposita).?* 
Instituted to treat appeals addressed to the council and protect the fathers 
from papal sanctions, conciliar justice in contentious matters straightaway 
contradicted the judicial supremacy of the pope. Competing with curial tribu- 
nals, the conciliar judges attempted to administrate justice in a reforming way. 

The creation of a conciliar justice system was very much inspired by the 
workings of pontifical tribunals. At the council, as in the Curia, affairs were 
handled according to the nature of the points at issue. Ordinary cases were 
judged by the conciliar Rota, inspired by the curial tribunal of the same name.?5 
The assembly reserved to itself judgment of “greater causes,” which the pope 
and cardinals judged in the Consistory.?® 

Other curial tribunals also were recreated at the council, although the sur- 
viving documentation does not permit us to describe precisely their function, 
which is among others true forthe auditor ofthe Chamber (auditor Camere) and 
the Audience of Contradicted Letters (Audientia litterarum contradictarum).?” 
But this process of imitation was made compatible with the decision-making 
process of the assembly and the reforming ideal that the fathers pursued. Con- 
ciliar justice in contentious matters was created in an act of rivalry that was both 
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imitational and critical of curial courts; and it composed an “Anti-Curia.”8 
This is suggested by the functioning of the conciliar Rota and the judgment of 
episcopal affairs in the assembly. 


8.3 Experimenting with Reforming Justice: The Conciliar Rota 


The multiplication of resources for conciliar justice necessitated the designa- 
tion of supplementary judges in contentious matters. In 1432 they were three 
in number, reaching the symbolic total of twelve, also the number of the papal 
auditors, in 1435.29 Their tribunal soon was called the Rota, which underlines 
the significance of the curial model.?? The conciliar judges sat on Monday, 
Wednesday and Friday, probably in the cloister of the Discalced Franciscans 
and also at the charterhouse of St. Margaret of the Valley which is located 
in Klein Basel on the right bank of the Rhine river and where legal proceed- 
ings were held.?! At the conciliar tribunal, like the papal Rota, audiences were 
conducted by a single judge. The collegiality of the decisions was assured by 
consultation with the other judges and the practice of circular appeal.?? Hav- 
ing recourse was possible until three matching sentences were pronounced by 
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different judges of the same tribunal. The litigants used these opportunities 
for appeal.?3 

The jurisprudence of the papal Rota may have inspired the conciliar judges; 
but neither their determinations nor the sentences were compiled or, at least, 
kept.?^ The conciliar imitation of the Rota was facilitated by the transfer of 
some of its judicial personnel, judges, advocates and notaries, from Rome to 
Basel.3° For example, the brilliant jurist Lodovico Pontano was judge and ad- 
vocate at the papal Curia and, then, at the council.?9 The surviving judicial 
archives of the conciliar Rota reveal that the norms for registering cases in the 
curial tribunal were applied in Basel.?? Because the pontifical registers before 
1464 are lost, the three manuals of the conciliar Rota are the first registers of au- 
diences preserved for a supreme ecclesiastical tribunal in Latin Christendom.?® 

The conciliar tribunal, however, distinguished itself from its curial model by 
the way in which judges were appointed. The decree of 9 August 1432 limited 
the terms of conciliar judges to three months.?? Applied also to other conciliar 
institutions, this short term was supposed to prevent confusion between indi- 
viduals and the functions they exercised.*? From a reforming perspective, the 
objective was to limit the risk of abuse of power and corruption. But the appli- 
cation of this reforming idea to contentious justice was difficult. For a renewed 
three month term, the assembly needed to employ a complex process involv- 
ing the four deputations.*! In the case of judicial functions, the designation 
was especially delicate since the available number of candidates competent in 
Romano-canonical procedure was limited. Consequently some judges of the 
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conciliar Rota played their part many times, as Guillaume Hugues, archdeacon 
of Metz, and the consistorial advocate Francesco della Croce.^? 

Renewal of judges, moreover, slowed the hearing of cases. In the affair that 
pitted a bourgeois citizen of Constance, Henri de Hoff, against the charter- 
house of Legnica, situated in the diocese of Wroclaw in Lower Silesia, three 
judges were involved successively in less than two years between July of 1436 
and May of 1438.9? A judge newly designated had to review the dossier, and his 
designation risked being contested by one or the other party. The reforming ex- 
periment tried by the council, therefore, resulted in difficulties in the handling 
of judicial affairs. 

The Council of Basel decided to respect Romano-canonical procedure. In 
the decree of 9 August 1432, it prescribed that judges observe the delays fore- 
seen by the procedure in contentious matters.** By the attention paid to pro- 
cedural delays, it seems to have instructed judges not to shorten the proceed- 
ings in order to distinguish conciliar from curial practices. The judges of the 
Roman Rota indeed followed a summary procedure in cases about benefices. 
This shortened the delays and omitted certain steps of Romano-canonical pro- 
cedure, favoring the beneficiaries of papal provisions.^* 

The assembly at Basel differed too from the Council of Constance, which 
had instructed its judges to deal with cases in a summary manner.^ As far as 
the surviving sources inform us, the different phases of a trial were followed 
in the conciliar Rota in cases involving benefices.^? Respect for procedure was 
certainly an opportunity for the council and its judges to put forward a re- 
formed management of justice that however resulted in procedural formalism, 
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in opposition to the innovations of the pontifical government that were con- 
sidered an abuse of power. 


8.4 Experimenting with Reforming Justice: The Council as Judge of 
Episcopal Cases 


The conciliar assembly reserved “major cases,’ especially those involving bish- 
Ops, to its own judgment. The decree of 9 August 1432 exempted these cases 
from the competence of judges appointed for contentious matters.* The sen- 
tences handed down by the conciliar assembly were not subject to appeal. 
Only the initiation of trials concerning bishops was delegated to "reporters" 
(relatores) chosen from among the prelates, jurists and practitioners of law 
found at Basel. In doing this the assembly followed the usages in effect in coun- 
cils appointed by sovereign authorities exercising judicial functions, such as 
the Consistory.?? Here again institutional imitation was favored by the transfer 
of officers and practitioners from Curia to council.5° 

The assembly at Basel was divided, on the one hand, between a reforming 
desire to dispense justice as an assembly and, on the other, the practical ne- 
cessity of delegation. Striking the balance between justice exercised in the as- 
sembly and delegation of proceedings was made even more difficult because 
litigants wanted direct examination of their cases by the council rather than by 
the reporters. This, atleast, is what is suggested by the rich surviving documen- 
tation of the cases concerning the episcopates of Utrecht and Trier?! Among 
the procedural documents appear the supplications by means of which the 
parties solicited deliberation by the assembly on questions of procedure— 
thus bypassing the reporters in charge of the case.?? The litigants, their procu- 
rators and advocates aspired to a justice fully exercised by the assembly at the 
risk of monopolizing the debates and paralyzing the actions of the council. 

Episcopal affairs also reveal the difficulties the assembly at Basel encoun- 
tered in the application of its own reforming legislation. In many cases, a 
candidate designated by a cathedral chapter or beneficiary of a papal provision 
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was opposed, like in the cases over the episcopates of Lausanne and Trier. But 
the Council of Basel had promulgated many decrees to restore the electoral 
rights of chapters and reestablish election as the principal means of choos- 
ing bishops in Latin Christendom. The decree Sicut in construenda was issued 
in the twelfth session on 23 July 1433, supplemented with the decree Licet 
dudum approved on 24 March 1436, and then by the decree Magna nobis of 30 
October 1439.53 

Some decisions certainly supported the rights of candidates elected or pos- 
tulated by cathedral chapters, for instance the sentence handed down on 1 
March 1438 concerning the bishopric of Marseille.5^ Nevertheless, these did 
not set a precedent; far from it. The council often decided to confirm papal 
provisions, as it did in the dispute over the episcopate of Trier decided on 15 
May 1434.9 Since conciliar sentences were not explicitly grounded in their is- 
sues, one can only contemplate the factors that drove the fathers to set aside 
their reforming principles. 

The assembly at Basel had to take into account political, territorial and so- 
cial interests which underlay litigation over bishoprics and sometimes gave 
rise to confrontations, even to the partition of diocesan territory. The bishopric 
of Utrecht—the case concerning which the council considered from 1432 to 
1436—was thus divided by local schism from 1423 to 1448.56 Sovereigns and 
princes, but also cities and the clergy involved, intervened with the fathers in 
support of one claimant or another. The desire to pacify these dioceses be- 
ing litigated in order to remedy the spiritual and material distress of the local 
populations doubtlessly was the determining factor.5" Recognizing the right of 
the papal candidate in some cases could be an acceptable compromise to end 
a diocesan schism. As with all ecclesiastical jurisdictions, the Council of Basel 
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strove for the implantation of its sentences, the execution of which required 
the intervention of local powers, as is shown in the case involving the diocese 
of Albi.55 Numerous conciliar sentences were not observed and unable, much 
like papal decisions, to pacify divided dioceses. 

Litigation over episcopates crystallized the jurisdictional rivalry opposing 
council to pope.?? It also poisoned the relations of the council with princes, 
first of all with the emperor and the king of France, but equally with the duke 
of Savoy.9? Objects of diplomatic negotiation, these trials aroused the distrust 
of the lay powers toward conciliar justice. 


8.5 A Mass Conciliar Justice 


Litigants from all Christendom had recourse to conciliar justice. According to 
the evidence published by Hans-Jórg Gilomen, based on the three registers 
of audiences of the conciliar Rota, the dioceses of the Rhine valley were cer- 
tainly the best represented; but litigants had recourse to the council from all 
Europe.9! How does one explain this multiplication of appeals? This recourse 
seems to have resulted from the acculturation of Christian populations to the 
conciliar institution. This process was possible thanks to the periodic meeting 
of general councils in the first half of the 15th century, at Perpignan and Pisa 
(1408-09), then at Constance and Pavia-Siena (1423-24), and finally at Basel or 
Ferrara-Florence (1438-45). 

The extent of this recourse reveals that many litigants from Latin Christen- 
dom sought justice that was, if not reformed, then at least administered in an 
assembly. During the 1430s and 1440s, appeal to the council became so com- 
mon that it was integrated into judicial strategies. Litigants, their protectors 
and advocates used the possibility of appeal to conciliar justice that was avail- 
able durably at Basel. Appeal to the council did not necessarily imply contest- 
ing papal authority, not even adherence to the conciliar cause. Appeal was, for 
the most part, sought at the same time from pope and council. The assembly 
at Basel thus made the unprecedented experience of appeals to the council 
being commonplace. 
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In response to increasing numbers of requests for recourse, the fathers de- 
veloped their system of conciliar justice to an unprecedented extent. From 9 
August 1432 onwards, they created officials, specially charged with treating ap- 
peals addressed to the council: the pre-reviewers (precognitores).9? Named as 
judges for a term of three months and chosen from among the most eminent 
fathers, these officers were to decide whether appeal should be received and 
then to apportion cases among the different conciliar tribunals mainly, the 
Rota and the assembly. They also intervened in the designation of the report- 
ers charged with initiating cases about episcopates. 

Soon neglected by the cardinal-president Giuliano Cesarini, the direction 
of the pre-reviewers was entrusted to the "vice chancellor of the Church" (vice 
cancellarius Ecclesie), Jean de Rochetaille.6? The pre-reviewers also played a 
decisive role in the administration of conciliar supplications. From Septem- 
ber 1435, they were delegated the examination of “supplications for justice" 
(supplicationes justicie).6* These were requests which litigants addressed to 
the fathers in judicial matters, for example soliciting assignment of a judge. 
Seven months later however, the assembly exempted supplications relative 
to cases about episcopates from this delegation.6° These kind of hesitations 
show to what extent conciliar justice was in a perpetual process of transfor- 
mation. Gradually, as the council continued to sit, it sought institutional bal- 
ance between decisions made in the assembly and the necessity of delegation. 
The pre-reviewers also reveal the institutional creativity which the fathers 
employed in judicial matters. No such office was found either in the Roman 
Curia, at the Council of Constance or in the royal courts, such as the Parlement 
of Paris. 

The numerous appeals addressed to the council and received by its offi- 
cers enlarged considerably the scope of conciliar justice. Three registers have 
preserved the proceedings of audiences recorded by two notaries of the con- 
ciliar Rota for the years 1433 to 1439.99 Thanks to the magisterial work which 
Hans-Jórg Gilomen has devoted to the 559 cases mentioned, the activity of 
the conciliar Rota is now better known." The cases about benefices represent 
more than one-half of those judged, which deal with litigation relative to the 
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distribution of ecclesiastical livings or differences concerning revenues drawn 
from these benefices.68 

The conciliar Rota, therefore, had the same specialization in benefices as 
the pontifical tribunal that it both imitated and rivaled.9? But litigation about 
benefices did not necessarily involve high offices in the ecclesiastical hierar- 
chy. Sixty-three cases were concerned instead with presentation to a parish 
church. Judging common benefices, the assembly at Basel extended its activity 
well beyond the competence that juridical tradition recognized for a general 
council in matters of faith and “greater causes,’ far beyond the competences 
the fathers at Constance had acquired, thanks to the quasi-vacancy of the 
Apostolic See resulting from Pope John xx111's escape (20-21 March, 1415). The 
Council of Basel created the unprecedented experience of a mass conciliar jus- 
tice in contentious matters. 

The administration of justice monopolized the debates of the conciliar as- 
sembly and its deputations, permanently involved in examining a case, nam- 
ing judges, delegating judicial powers. Some voices at the council were raised 
against the importance of trials to the detriment of reforming the Church. 
John of Segovia echoed this in his history of the council. He devoted passages 
to disputes over episcopates and deplored the "agitations" (vexationes) that 
handling them caused the assembly.”° He thus included litigation about epis- 
copates in the category of "particular matters" (negotia particulares), which 
he distinguished from “principal matters" (negotia principales), to which the 
council, according to him, should give priority." Deploring judicial distrac- 
tions had become a commonplace of reform ever since the criticism of Ber- 
nard of Clairvaux addressed to his former pupil, Pope Eugenius 111 (1143-53).7? 
Moreover, the Council of Basel had to confront the difficulty of reforming the 
Church in its judicial system, that is, the necessity of reconciling legal prin- 
ciples with practical administration. 


8.6 The Council as a Gathering of Lawyers 


The Council of Basel was made up of numerous jurists, both university people 
and practitioners of law. This includes two of the greatest legal authorities of 
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that time: the canonist Nicholas de Tudeschis, called Panormitanus, and the 
civilian Lodovico Pontano.’? John of Segovia and Aeneas Sylvius Piccolomini 
paid tribute to their legal knowledge."^* Once he had become pope under the 
name Pius 11, the former secretary of Felix v notably invoked their intellec- 
tual authority to justify his past commitment to the conciliar cause.”° Law- 
yers played an important part in reforming councils during the first half of 
the 15th century, such as Pietro d'Ancharano in Pisa or Francesco Zabarella in 
Constance." This was due to the deep conciliar tradition of canon law, but also 
to the sociological evolution of late medieval clerics. 

According to Michael Lehmann, 171 doctors and 204 licentiates in canon law 
and/or civil law were incorporated into the council.’7 But these numbers only 
take into account a small share of the fathers who were competent in juridical 
and judicial matters. Many bishops, deans, canons and other beneficed clerics 
had, indeed, received a university education in law or exercised jurisdictional 
power, without a university decree or judicial functions being mentioned in 
the brief lists in the protocols of the Deputation on Common Affairs or in John 
of Segovia's history of the council from which statistics have been derived. 

The university graduates and practitioners of law who came to Basel partici- 
pated actively in the administration of conciliar justice. Academic networks 
were useful to the fathers, in order to defend their rights: relationships between 
lawyers educated in Erfurt appear, for example, in the judicial documentation 
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kept from the conciliar Rota.’® Once returned home, the fathers let the experi- 
ments tried at Basel benefit local ecclesiastical tribunals, courts of secular jus- 
tice and the papal Curia.’ The influence of the council as political laboratory 
always appears difficult to measure, because it became expedient for its former 
members to keep quiet about it. The assembly at Basel was, indeed, the object 
of a veritable damnatio memoriae (condemnation of memory).®° 

The meeting of the council stimulated the study of canon law at Basel. From 
May 1432, the fathers concerned themselves with formation in canon law of 
young clerics who were present.?! Possibly associated with formation in civil 
law, this teaching was integrated into the conciliar university, which, founded 
on 5 November 1440, charged attractively low fees.8? The university was recre- 
ated in 1460 by Pius 11 on request of the city of Basel. Its institutional orga- 
nization was different from the experiments tried in the 1440s.8% But the so- 
ciological continuity remained very strong between the members and officers 
of the conciliar assembly, on the one hand, and the professors and students of 
the faculty of law, on the other.84 The council thus was the fruitful soil in which 
the science of law developed at Basel.85 
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The long-time sitting of the fathers was propitious for the exchange of ideas, 
notably in judicial matters. The council gathered judges, who, coming from 
throughout Christendom, exchanged their experiences, assuring the diffu- 
sion of innovations in procedural matters. At Basel some judges that had been 
consulted in the trial of Joan of Arc stood alongside the judges of Gilles de 
Rais.86 The assembly also gathered the principal analysts of sorcery, such as 
the Swabian Dominican John Nider, Martin le Franc, the provost of Lausanne, 
and Ulric of Torrente, the Dominican inquisitor in the entourage of Felix v.87 
Their works were read at the council, copied and discussed. In this way, their 
reflections on sorcery, descriptions of offending practices and the experience 
of the first trials of sorcerers were widely spread. In the 1440s, even while the 
council was sitting, persons suspected of sorcery were tried, principally in the 
western Alps, in the Duchy of Savoy, whose former duke had been elected pope 
at Basel.8? In this manner, the council was the catalyst of the systematic repres- 
sion of sorcery, the theological and juridical foundations of which had been 
laid in the pontificate of John xx11 (1316-34).8° It thus contributed in its way to 
launching the witch hunt. 
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8.7 The Council and the Hierarchy of Legal Norms in 
the Church: Ideas and Action 


The conflict of authority which arose between pope and council confronted 
the different concepts of the Latin Church, of rival ecclesiologies. The politi- 
cal question of primacy in the ecclesiastical institution gave rise to intense 
debates. They involved knowing by whom the law was to be defined and by 
whom it was to be respected. The fathers gathered in Basel intended to reform 
the canon law, in which the pope had become the principal legislator since 
the 13th century, through the promulgation of official collections of decretals. 
For example, in the twenty-third session celebrated on 9 June 1435, a conciliar 
decree abrogated the decretal Litteris, which formed part of the Clementines 
[Clem. 2.7.1].?9? According to the fathers, conciliar decrees were regarded as 
inspired by Holy Spirit?! and should prevail over papal decretals. 

The Council of Basel wished to impose on the pope respect for its reforming 
legislation. But many decrees were designed to restrain pontifical sovereignty, 
which was found inadequate in judicial and financial matters, as well as in 
granting benefices. For example, the decree De causis, which was enacted in 
the thirty-first session on 24 January 1438, reformed the law and practice of 
appeals in force in the Roman Church.?? It decreed that these matters should 
be judged in the particular diocese if it was located more than a four-day jour- 
ney from the papal Curia, except in "greater causes.” The appeal had to be ad- 
dressed "to the immediate superior" (ad immediatum superiorem), not to the 
Apostolic See “without intermediary" (omisso medio). The decree also declared 
that the pope should assign the judgment of matters affecting monasteries ex- 
empt from episcopal jurisdiction to judges delegate present in the local dio- 
cese (in partibus) or a bordering diocese. 

The decree De causis wished to restore intermediate courts of appeal, 
episcopal and metropolitan, if not primatial, to the detriment of papal jus- 
tice, which was supposed to judge in the last resort, once all the intermediary 
courts had reviewed the appeal.?? By reforming appeals, the council sought to 
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reestablish the ecclesiastical hierarchy in all its historical and territorial den- 
sity, thus limiting the sovereignty of the pope. Reforming the appeal system, 
indeed, raised the question of supremacy in the Latin Church. The fathers in- 
voked the authority of the Council of Chalcedon (451) to attempt interdiction 
of appeal to the pope of a conciliar decision. Conversely, the papacy appealed 
to the Gregorian principle of the jurisdictional primacy of the pope and the 
subsequent interdiction of appeal from pope to council. 

The reforming legislation voted by the Council of Basel exercised a deep 
influence on two major political entities, the French kingdom and the German 
Empire. Twenty-four conciliar decrees were transcribed into the royal law in 
force in the kingdom of France by way of the Pragmatic Sanction that Charles 
VII promulgated before the assembly of clergy at Bourges on 7 July 1438.94 
By adding some clauses, the king's counselors and the representatives of the 
clergy modified profoundly the meaning of nine of these decrees. By means of 
the Acceptation of Mainz of 26 March 1439, the Imperial Diet also approved 
twenty-six decrees, of which five were slightly amended.?5 Conciliar legislation 
also was applied in numerous dioceses of Latin Christendom. If the local pub- 
lication of decrees remains little known, the statutes voted by some provincial 
councils, for which the fathers prescribed periodic meetings, refer implicitly to 
the dispositions of the general council, especially to the decree about celebrat- 
ing provincial and diocesan synods.?6 The reception of the decrees of the Basel 
assembly thus has been widespread, at least in the regions where prelates sup- 
ported the conciliar cause.?” 
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The conflict of authority between pope and council aroused a new flourish- 
ing of tracts concerned with the way in which the Church should be thought 
and ruled, that is, ecclesiology. They no longer dealt, as in the time of the In- 
vestiture Contest or the struggle between the priesthood and the Empire, with 
joint analyses ofthe ecclesiastical and imperial power (de ecclesiastica et impe- 
riali potestate), but rather the understanding of papal and conciliar authority 
(de auctoritate pape et concilii). 

Thanks to this deep conflict, ecclesiology became one of the most fruitful 
branches of political thought. The most famous of these writings is without 
any doubt the work entitled The Catholic Concordance (De concordantia cath- 
olica) which Nicholas of Cusa completed in Basel during winter 1433-34 and 
whose second book is devoted to general councils.?® Beyond this celebrated 
work, countless tracts contributed to ecclesiological analysis, many of which 
remain unedited and little known.% The diffusion of ecclesiological writings 
was favored by the intense manuscript production which the Basel assembly 
inspired. From 1431 to 1449 the production of manuscripts in the Swiss area in- 
creased by ninety-five percent.!?? The Council of Basel was a long-lasting writ- 
ing workshop, a huge book-sharing center and an accelerator of ideas. 

The ecclesiological controversy drew on a technical argumentation of great 
juridical sophistication. The partisans of conciliar authority referred principally 
tothecanonsoftheancientcouncils, which were compiledin Gratian's Decretum 
as remnants of the Church as it used to be before the growth of papal power. 
But they also attempted to interpret certain papal decretals in a sense favor- 
able to a conciliar ecclesiology in order to respond to the arguments raised by 
the defenders of the papacy.!™ The discussion of juridical authority became so 
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crucial for the thinking about the Church that the Castilian theologian Juan de 
Torquemada realized the need to comment on Gratian's Decretum as a prelude 
to the composition of his Summa de Ecclesia.?? In a related work, De nova or- 
dinatio, canons are reorganized according to the books and titles of the Liber 
extra, in such a way that Torquemada achieved the legal updating of Gratian's 
Decretum. The process of juridification at work in the Latin Church was such 
that legal science became an essential aspect of ecclesiological discourse in 
the 1430s and '40s. 


8.8 The Trial of the Pope 


The conflict of authority between pope and council focused right away on 
the question of judicial primacy in the Church—the principle that the coun- 
cil claimed to judge the pope. The Council of Basel was immediately called 
upon to pronounce on the legitimacy of the newly elected Pope Eugenius IV 
(1431-47). On 2 March 1431, Domenico Capranica, bishop of Fermo, had ap- 
pealed to the council to contest the conditions of the papal election.!P3 Se- 
cretly created a cardinal by Martin v, he had not yet received the insignia of 
his dignity before the pope's death and had not, for that reason, been admitted 
to the conclave.! This appeal was debated at the council. The representatives 
of the pope defended the Gregorian principle according to which "No one is to 
judge the first see" (Prima sedes a nemine judicatur).!°> There was another ju- 
ridical tradition, founded on the canon Si papa of Gratian's Decretum |Dist. 40 
c. 6], which prevailed, foreseeing the judgment of a heretical pope. Comment- 
ing on this canon, the canonists had specified that it belonged to a general 
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council to judge the pope; and they had extended this ability to judging a few 
other crimes.!06 

The decree Haec sancta approved by the Council of Constance foresaw an- 
other possibility of punishing the pope—if he scorned conciliar decrees.!0? 
The three conciliar judges designated on 9 August 1432 held an audience dedi- 
cated to this matter. Among the defenders of Domenico Capranica present at 
Basel was Aeneas Sylvius Piccolomini.!?? And so the institution of conciliar 
justice was intimately bound to the trial of the pope. 

Even before confiding the Capranica affair to the conciliar judges, the Coun- 
cil of Basel had launched a new process against Eugenius Iv. This was against 
the bull of dissolution which the fathers thought inculpated the pope. Because 
of its significance, this procedure crystallized the conflict that had arisen be- 
tween pope and council even more than the particular affair of Domenico 
Capranica. As early as the second session on 29 April 1432, the council sum- 
moned the pope and cardinals to appear in Basel, making explicit reference to 
the decrees Haec sancta and Frequens.!°9 

At the sixth session celebrated on 6 September 1432, Nicholas Lami, a theo- 
logian from the University of Paris, who served as the council's “procurator for 
the faith" (procurator fidei), demanded that Eugenius 1v be held contumacious 
(contumax)? The absence of the pope, who had been cited, could be taken 
to be an admission and was a preliminary to a criminal condemnation, that 
is, deposition. To examine the question of the contumacy of Eugenius Iv, the 
council designated a commission of fourteen fathers.!!! In this, the assembly 
was inspired by the procedure followed by the Council of Constance against 
Benedict x111.!7 The action intended by the assembly at Basel, however, was 
not dealing with a situation of schism." 
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By choosing this procedure, the Council of Basel put pressure on the papa- 
cy. The three successive citations and the threat of contumacy in fact favored 
negotiations among the fathers, the representatives of the pope and the en- 
voys of the princes.!!* To permit the pursuit of these negotiations, the council 
permitted new delays.!5 By alternating between negotiations and delays, the 
assembly reinforced its political pressure on the papacy even further. By his 
second bull Dudum sacrum of 15 December 1433, Eugenius Iv ended up rec- 
ognizing the assembly at Basel, the legislation approved by the fathers and, in 
an implicit manner, the ousted cardinal.!6 Going beyond the judicial and dip- 
lomatic resolution of the Capranica affair, the council continued to promote 
the doubts raised about the legitimacy of Eugenius Iv since his election." 
Denouncing the illegitimacy of his accession to the Apostolic See became a 
determining part of the process instituted against a pope.!!? 

In the years 1435-36, relations between papal and conciliar authority deteri- 
orated because of reform decrees which the fathers intended to impose on the 
pope, in particular the abolition of annates.!!? The violation of these decrees 
offered the occasion to devise new accusations against Eugenius Iv, as the as- 
sembly envisioned doing.'?? In an effort to impose respect for its legislation by 
judicial means, the council established a commission charged with repressing 
infractions of its decrees.!2! Contesting and infringing the dispositions made in 
these decrees, the pope risked being charged at any time. 

The opposition between pope and council became even more intense in 
connection to the council of union with the Eastern Churches. The two supreme 
authorities in the Latin Church could not agree on the choice of a city for the 
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council, and the Basel assembly launched a new process against Eugenius Iv.12? 
On 26 July 1437, a commission of prelates and distinguished jurists was desig- 
nated to inquire into the crimes imputed to the pope. Thus a second process 
opened against the pope, the procedure of which is preserved in a manuscript 
which belonged to the Castilian Cardinal Ram, to the Gallican scholar Étienne 
Baluze and, then, to the king of France.!23 

The prosecuting commission in two days completed its preliminary inquiry, 
on the basis of which the council once more cited Eugenius 1v to appear on the 
following 31 July.?^ The transfer of the Council of Basel to Ferrara, which the 
pope had declared in the bull Doctoris gentium of 18 September 1437, acceler- 
ated the procedure. The delays obtained by the emperor did not prevent the 
council from declaring Eugenius 1v contumacious on 1 October 1437 and then 
suspending him from his functions as pope on 24 January 1438.12? 

The prosecutorial commission proceeded to start a solemn inquest of Euge- 
nius IV on 24 March 1438. The accusation ended up with 150 articles concerned 
principally with the government of the Latin Church, pontifical ecclesiology 
and contempt for the council's authority and legislation.!26 Unlike the process 
initiated against Boniface VIII (1294-1303) or the rival popes of the Great West- 
ern Schism, there was no accusation of sexual failings or magic. Concerning 
the150 articles aimed at Eugenius Iv, the prosecuting commissioners sought to 
receive testimony from twenty witnesses. They had the double difficulty of ob- 
taining testimony against a ruling pope and declaring criminal the structural 
practices of ecclesiastical government, such as papal grace from which the wit- 
nesses had benefitted.!2’ In the trial of the pope, the prosecuting commission 
and the assembly of fathers were anxious to respect the delays and the differ- 
ent steps determined by Romano-canonical procedure. The objective was both 
to leave time for negotiation and to gain legitimacy for a procedure contested 
by the accused pope and all his supporters. 
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The two most famous jurists in Basel took part in these proceedings: Panor- 
mitanus and Lodovico Pontano, both of whom were members ofthe Aragonese 
embassy.!28 Despite the delaying action of Panormitanus, who defended the 
diplomatic interests of the king of Aragon, the procedure went forward.!2? The 
council had taken the precaution of elevating the supremacy of the general 
council over the pope to the rank of a truth of the faith with the decree Sicut 
una of 16 May 1439.9? On the basis of the report (relatio) of the inquiry which 
was presented in the name of the prosecuting commission on 18 June 1439, the 
assembly delivered its sentence.!?! In the thirty-fourth session, celebrated on 
25 June, the council pronounced the deposition of Pope Eugenius rv, found 
culpable of numerous crimes, amongst which was heresy.?? In this way the 
trial of the pope received, in the last weeks of the prosecution, a strong dog- 
matic coloration designed again to reinforce the legitimacy of the proceedings 
against a ruling spiritual monarch. 


8.9 Conclusion 


The ecclesiological and political question of jurisdictional supremacy over the 
Latin Church structured the trial of Eugenius Iv, the true paragon of conciliar 
justice, whose institutional development it went along with. Once the pope 
had been deposed, the council proceeded to the election of a new pope, who 
took the name Felix v (1439-49). In the end, the fathers who met at Basel had 
still only tried a pope, not the papacy. 
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CHAPTER 9 


The Hussites and the Council 
Thomas A. Fudge 
9.1 Introduction 


At the Council of Basel, the fathers chose to host and listen to condemned 
Bohemian heretics, allowing them to present their viewpoints in open debate. 
Why did they make that choice? On the morning of 8 November 1430 a docu- 
ment was discovered fastened to the gates of the papal palace in Rome. This 
anonymous paper underscored the papal duty to defend the faith and, in view 
of this obligation, argued for the eradication of Hussite heresy. Pope Martin v 
was urged to convene a general council to deal with this immediate threat to 
the faith.! 

This initiative was prompted by brilliant military campaigns, defeating 
papally-sponsored crusades, which by 1430 had brought renewed international 
attention to the Hussites. 

On 30 April 1431 members of the various Hussite parties met in Prague where 
the Táborites protested Jan Rokycana's characterization of the war as both un- 
fair and inaccurate. They claimed they had been forced to defend themselves.? 
Eight days earlier, official permission to preach the cross once more against the 
Hussites had appeared in the papal bull Cum tu pro.? The result was the fifth 
crusade. The crusaders yet again were routed by the army of heretics.* 


1 Seethe document in Veterum scriptorum et monumentorum amplissima collectio, (eds.) Ed- 
mund Martene and Ursin Durand (Paris, 1733), 8, 48-50 (hereafter Marténe, Durand, Veterum 
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A. Fudge, Heresy and Hussites in Late Medieval Europe (Farnham, 2014). 
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schreiber der husitischen Bewegung in Bóhmen, (ed.) Karl A.C. von Hófler (Fontes Rerum 
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bis zur Reformation, (ed.) Deutsches Historisches Institut in Rom, vol. 5 [Eugen Iv], (eds.) 
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for the Hussite Crusades (Aldershot, 2002) contains many documents relating to the Council 
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Wearing a disguise, Cardinal Giuliano Cesarini, papal legate for the crusade, 
apparently lost his mantel, gold cross and crusade bull during the panicked 
flight from Domažlice through the Bohemian Forest.’ The invincibility of the 
Hussite armies prompted Cesarini to comment on the danger posed by the 
Czech military behemoth, now operating outside Bohemia, along with their 
propaganda campaign spiraling through Europe by means of numerous pam- 
phlets.® The threat was palpable. The year before Domažlice, Taborite captains 
published a manifesto alleging that any council sponsored by the Latin Church 
would be a "satanic and devilish one" The Roman Church should be aban- 
doned completely." Alongside this we have reports noting the spread of the 
Czech heresy at an alarming rate.? Internally, evidence suggests Bohemia itself 
wearied of the unending conflict and the devastation of the Czech land, lack 
of military discipline, pillaging, constant requisitioning, violence, and social 
upheaval.? So it came to pass that on 15 October 1431 the Hussites were invited 
to the Council of Basel with the promise of round-trip protection.!° 


9.2 Negotiating with Heretics 


Existing papal decrees forbidding all relation with the Czechs highlighted the 
first problem: how to communicate with the heretics? Circumventing this ob- 
stacle, the invitation was sent in triplicate to Sigismund, the city of Nuremberg, 
and the town of Cheb requesting forwarding services. In due course the invi- 
tation arrived in Prague. The copy from Cheb came via a special envoy while 
King Sigismund's was delivered through the mediation of the Bohemian noble- 
man Oldfich Rozmberk. Hardly had the ink dried on the invitation when an 
alarmed Pope Eugenius IV condemned the overture in his revised bull Quoniam 
alto." Cesarini, having been entrusted by the late Pope Martin with acting as 
president of the council, replied to Eugenius, outlining why the council should 
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engage the Hussites in discussion.!? The letter argued for the imminent danger 
to Christendom, the urgency of dialogue, and the precedents for such negotia- 
tions. On this last point, Cesarini noted Arians at Nicaea, Nestorians at Chalce- 
don, and Donatists at Carthage, concluding there should be Hussites at Basel. 

There had been previous attempts at reconciliation: Bratislava (1429), Cheb 
(1431), and Kraków (1432). Each had floundered mainly on issues of author- 
ity. Through the extraordinary diplomatic efforts of special conciliar envoys 
Johann Nider, Dominican prior of Basel, and Johann Gelnhausen, Cistercian 
abbot of Maulbronn, an agreement was reached to convene in the west Bo- 
hemian town of Cheb in May 1432.? Safe conducts were issued for the her- 
etics to attend the summit.!* The Hussite embassy included Prokop Holy, Jan 
Rokycana, Peter Payne, and Mikuláš Pelhřimov. For the council there were the 
envoys previously noted, as well as Heinrich Toke of Magdeburg and Albrecht 
Fleischmann among many delegates. 

The result of the meeting was an agreement known as the “Judgment of 
Cheb,” a policy statement governing the Hussite appearance at Basel. As an 
accord with heretics it is extraordinary. The Cheb agreements mandated the 
Hussites were free to attend the council. They were promised unhindered pre- 
sentations and guaranteed equal time. They had the right to written rebuttals. 
They would be assigned seating at the council commensurate with rank. They 
were guaranteed freedom of worship and promised a city free from obvious sin 
(i.e. prostitution). All prior writs against them (including papal) were invali- 
dated for the duration of their stay in Basel. Most importantly, the law of God, 
the practice of Christ, and the teaching of the early Church were nominated as 
the final criteria in all decisions.!6 There is little doubt the Cheb judgment was 
a political compromise. The Church was a signatory to the agreement because 
it could not militarily defeat the Hussites, feared expansion, desired to rein 
in heresies across Europe, while coveting obedience and ecclesiastical unity. 
Inasmuch as all other strategies had failed, it was hoped that a face-to-face 
debate might create new solutions. The overtures at Cheb and the invitation 
to Basel amounted to the strategic implementation of a solution advanced by 
the papalauditor and archdeacon of Barcelona, Juan Palomar. He said the Hus- 
sites were rather like wild horses and should be treated as such. They should 
be captured, broken, a bridle placed on their necks, and then tied to a fence. 
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Inviting the Hussites to Basel provided the Church with an opportunity to 
prevail by means of persuasion, compromise or trickery. If the wild horses 
could be lured into the corral, they might be thrashed into obedience.!7 Car- 
dinal Cesarini represented an important school of thought within the Latin 
Church that genuinely desired reconciliation with the Hussites. Archdeacon 
Palomar represented another faction that agreed to hear the heretics at the 
council as a reluctant strategy aimed at finally forcing the Czech heretics into 
submission. Eventually, the council referred resolution of the Hussite problem 
to Archdeacon Palomar. 

The Hussites agreed to go to Basel because they were tired of war, they 
wanted vindication and recognition, they desired an opportunity to present 
their views on an international platform, they were motivated by a missionary 
impulse, and they wished to spread their message of reform. The temporary 
suspension of the interdict allowed both parties the opportunity to achieve 
these goals. 

What is astonishing is that the basic thrust of the Cheb Judge allowed the 
law of God to trump all other claims to authority. It is ironic since this was 
the position Jan Hus intended to articulate at the Council of Constance but 
had been prevented from advancing.!? Cheb marks the greatest concession the 
Hussites achieved. The aims were bold, and the challenges formidable. On 21 
May 1432 Prokop Holy asked King Sigismund for assistance in achieving peace. 
The anxious heir to the Bohemian throne agreed.!? Meanwhile, on 5 June Ce- 
sarini advised Eugenius that, should the pope remain intransigent, he would 
be causing schism and irreparable harm within the Church.?? On 30 August, 
the Bohemian Diet convened at Kutná Hora. The national assembly agreed to 
send representatives to Basel and decided who those delegates should be. In 
the midst of these deliberations a letter from the council arrived in Kutna Hora 
claiming the Cheb Judge had been an act of the Holy Spirit and on 20 June the 
council had agreed with the arrangements.?! This should be understood as an 
expression of goodwill and not craven duplicity. It was this sort of delirious 
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optimism that characterized the preparations for the Hussites to appear before 
the conciliar fathers at Basel. 

Amongthe Hussite delegation to Basel were five notable men. These were Jan 
Rokycana, Peter Payne, Mikuláš Pelhřimov, Oldřich Znojmo, and Prokop Holy. 
Rokycana was the spiritual leader of the moderate Hussite party, vicar-general 
of the Prague archbishop, and theological successor of Jakoubek Stiíbro. He 
occupied a middle position between the radicals and the extreme right within 
the Hussite movement. He ardently desired an accord.?? Peter Payne was a 
Wyclifite who fled England and settled in Bohemia. Frequently involved in di- 
plomacy, his theological views tended to favor the Táborite faction, though his 
astute mind allowed him to perceive the prevailing ideological winds, and he 
avoided siding with losing causes.?? Mikuláš Pelhřimov was the bishop of the 
community at Tábor. He possessed a keen mind, a sharp tongue, and a sense of 
history. He remained active in Hussite affairs for forty years.?^ Oldřich Znojmo 
is the least well-known of the contingent. He was an Orphan priest of consider- 
able learning. He is regarded by some authorities as the greatest scholar among 
the Hussites.25 Though a priest, Prokop Holy was commander of the Hussite 
armies, having succeeded Jan Žižka. He was a charismatic personality, feared, 
and revered. As the Basel conference shows, he was also witty. In policy and 
theology he was within the Táborite orbit.?6 Into the hands of these men the 
national assembly of Bohemia placed their agenda and aspirations. 

In the fever of anticipation Cesarini wrote to Pope Eugenius on 5 June 1432, 
in the letter already mentioned, announcing that at long last the gate for the 
lost sheep had been opened by the grace of the Holy Spirit, and the Church 
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could be sanguine about the conversion of the Czechs.?’ A charter of guaran- 
tees respecting the Hussites at Basel was drawn up.?® The sobering lesson of Jan 
Hus at Constance nearly two decades earlier prompted detailed precautions 
on the matter of safe-conducts.?? More than 200 were issued. Further, a code of 
conduct was developed by a conciliar committee with the aim of eliminating 
anything which might offend the Czechs. Delegates were counseled to avoid 
dances, games and entertainment, immodest clothing, loud colors, gold and 
silver jewelry, and all controversy. They were warned to watch their language 
and refrain from intercourse with women. Prostitutes were not permitted to 
walk the streets. The rules were revised and completed by October 1432.30 

There was opposition to the council and the proposed reconciliation efforts. 
We have noted already the reservations expressed by the pope. In Hussite Bo- 
hemia, Jakub VIk, priest of the Church of our Lady of the Snows in Prague's New 
Town, preached bitter sermons denouncing the council, its representatives, 
and the papacy as heretical and Basel itself as a poisonous monster.?! As suc- 
cessor to the popular Jan Zelivsky, VIk wielded significant influence in Prague, 
and many disfavored negotiations and remained faithful to this point of view 
on the strength of his persuasion. Notwithstanding the nay-sayers, the Czechs 
went to Basel. The Hussite appearance at the council is well-documented, and 
we have the benefit of a first-hand diary kept by a Hussite.?? 

The Czech heretics arrived in Basel displaying a banner featuring a chalice 
and the phrase “Truth conquers all.”33 The council breathed a collective sigh of 
relief and thought it providential that Hussite wagons reached the city only af- 
ter dark.?^ The main delegation of Hussites caused a great stir. Some reports say 
multitudes thronged the streets, crowded into windows and took to rooftops to 
catch a glimpse of Hussites marching into town singing hymns. Prokop was a 
main attraction. The “dreadful faces” and “wild eyes” of the heretics convinced 
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many that rumors about the Hussites were true.3° The council quickly issued 
an edict aimed at containing any baleful influence on the city population from 
the suspected Trojan horse which had been admitted. A special police force 
was deputized to prevent common people from contact with the Czechs. Only 
authorized members of the council were permitted to speak with the her- 
etics. Outsiders were forbidden to attend Hussite religious services. No one 
was to engage in conversation with the Czechs on any subject save queries 
about practical matters. Moreover, the heretics were placed under surveillance 
and regular reports were submitted concerning their whereabouts and move- 
ments.?6 Allegations followed that Hussites were seen throwing snowballs at 
sacred images.?7 Despite these distractions, Cardinal Cesarini welcomed the 
Hussites to Basel at the first public meeting on 10 January 1433, declaring the 
father had not awaited the return of the prodigal son with more desire than 
he had awaited the Hussites.38 With the prodigal sons finally at the gate, the 
Church began the discussions in hope of reconciliation. 

The council's meetings with the Hussites were convened in the hall of the 
Dominican monastery. Here fathers and heretics listened to one another. Matéj 
Louda, the lay captain of the town of Písek, read documents publicly before 
the council which the Hussites believed constituted a legal basis for their ap- 
pearance at Basel. These included the safe conduct drafted by the council, the 
Cheb Judge, and Charles University credentials issued to Jan Rokycana. It ap- 
peared the Czechs were anxious to make clear their legal standing. Suspected 
heretics existed precariously in the later Middle Ages. Fifteenth-century Czech 
sources pointed out that Hussites referred to themselves as "those who favored 
Jan Hus and advocated the communion of the chalice.”39 This also constituted 
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favor of Utraquist communion and the teaching of Master Hus." Historia Hussitica in Fon- 
tes rerum bohemicarum, (ed.) Josef Emler, vol. 5 (Prague, 1893), 344-6. There are numer- 
ous references to those favoring, adhering to or following the teaching of Hus, and there 
are about twenty uses of the phrase “communion of the chalice” and its cognates in the 
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their basic heretical identity. They adhered to a priest condemned by popes 
and councils and practiced an outlawed form of the faith. 

The varieties of Hussite theology evident at Basel are readily revealed in the 
formal speeches made by the delegates from Bohemia.* The prolixity of the 
formal addresses during these meetings is little short of astonishing. It comes 
as no surprise to find the Croatian Dominican from Dubrovnik, Jan Stojković 
(John of Ragusa), spending an entire morning on an introduction to his speech. 
The conference of Hussites and fathers at Basel surely constitutes one of the 
lengthiest debates in all of church history. In concert with the Cheb Judge, 
Mikuláš Pelhřimov advanced the Hussite position that Scripture and the early 
Church were the highest authority. He went on to suggest that only the New 
Testament was truly binding on Christians. Petr Chel¢icky, a radical Hussite 
separatist not at Basel, later wrote that Juan Palomar scorned the idea of ap- 
pealing to early Church practice since those unenlightened Christians were of- 
ten “stupid and pitiful.”* The notion struck the Hussites as deeply problematic 
and contrary to the Cheb Judge. John of Ragusa insisted the hierarchy of the 
Church must be obeyed on pain of eternal damnation.*? The Táborite bishop 
argued the Church actually militated against the truth of God by opposing Jan 
Hus, by interfering in the freedom of preaching, and by launching crusades into 
Bohemia. On each point the bishop from Tabor thundered infundabilis—"it 
cannot be justified! 4? This was a chorus of conclusion uttered by each speaker 
defending the Hussite cause. Inflammatory as all this was, these comments 
marked out Hussite doctrine and consensus. Council members alternatively 
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laughed, shouted, hissed, protested, made scornful remarks, and rolled their 
eyes. None of this seriously detracted from the debates for the soul of Christi- 
anity now underway. 

The Czech brief was to articulate their basic program of reform codified in 
the Four Articles of Prague. These statements originated in 1420 and constitute 
the common convictions of all Hussites. Rokycana opened with a defense of 
the chalice and spoke over the course of three days (16, 17, 19 January). He ar- 
gued that communion in both kinds was salutary, useful and necessary. Bread 
without wine is insufficient. The lay chalice had been divinely commanded. 
Frequent communing of all Christians is encouraged.^^ 

Mikuláš Pelhřimov presented on the article concerning the punishment of 
public sins (20-21 January). He used this opportunity to lambaste the practices 
of simony, indulgences, inappropriate veneration of images, pilgrimages, usury, 
as well as the presence of taverns and brothels with their associated vices. 
He did not squander the opportunity to condemn the execution of Jan Hus, 
the ban on Utraquism issued by the Council of Constance and the crusades 
preached against the Czechs. Punishing sins was the province not only of civil 
and spiritual authorities but also the duty of "all the faithful of Christ generally, 
both spiritual and secular,” including the laity. Bishop Mikuláš defined public 
sins as immorality, especially sexual sins, usury, perjury, simony and clerical 
misconduct associated with absenteeism, charging fees, and other irregulari- 
ties. It is notable that he denied the death penalty for any public crime.*5 

Oldiich Znojmo defended the Hussite insistence on free preaching (23-24 
January). The Hussites did not advocate that anyone should preach. Instead, 
Oldřich confined his remarks to ordained priests and deacons. Those under 
holy orders had a duty to proclaim the gospel without additional permission 
as often as they said Mass. The spirit of Christ cannot be subordinated to spe- 
cial licenses issued by prelates or bishops. No pope or prelate may prohibit 
preaching, and those who do must be resisted. Oldřich also mentioned Hus, 
condemning his unjust death.^9 As a result of what the council construed as 
intemperate remarks, tighter measures were implemented. Delegates were ad- 
vised not to talk to Hussites about the Four Articles, and the loaning of copies 
of their speeches was prohibited.*” 
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Peter Payne was the last of the main speakers who presented on the matter 
of divesting the Church of wealth (26-8 January). The main themes of Payne’s 
address were materialism, civillordship, and political power. Those under holy 
orders who engage in such illicit affairs only contribute to the ominous toxin af- 
flicting medieval Christianity. "Today, poison is being poured into the Church.” 
He argued that priests of God in Scripture were not civil proprietors, that 
priestly lives were incompatible with secular living, and insisted that ecclesias- 
tical superiors should rely on goods given to the Church in complete rejection 
of civil lordships. He appealed to Scripture, Church fathers and canon law in 
support of his thesis. Payne too mentioned Hus, criticizing the charges against 
him but without the inflammatory rhetoric used by Mikuláš and Oldtich.4? 
Peter Payne's address sparked considerable debate.*? The Hussites had taken 
ten days to defend the Four Articles of Prague. 

Conciliar representatives presented rejoinders to the Hussites and these 
lasted a full month, from 31 January through 28 February. John of Ragusa re- 
plied on the matter of the lay chalice in excruciatingly pedantic fashion requir- 
ing nearly two weeks for his thesis to be presented (31 January-11 February ).59 
He argued that early Church authorities made no case for the necessity or use- 
fulness of the sacrament in both kinds, and it was not a divine command. Con- 
trary to the agreements at Cheb, Stojković called the Hussites heretics sixteen 
times in a single day. Prokop declared he would not tolerate it.5! 

Former theology professor and Dean of Arras, Gilles Carlier, rebutted Bish- 
op Mikuláš (13-14, 16-17 February).5? He argued it was impossible to punish all 
public sins. One need consider issues of social order before rushing headlong 
to suppress all manner of deviance. Certain sinners performed essential public 
service and he nominated prostitutes upon the authority of Saints Augustine 
and Thomas Aquinas. Reproaching the Táborite bishop, Carlier argued for the 
death penalty. 

He was followed by Cologne theologian Heinrich Kalteisen (18, 20 Januarya 
February).°3 He proposed that the Holy Spirit operated just as effectively in the 
Church as the Hussites supposed it did in Scripture. Moreover, while preaching 
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was paramount in the Czech program, Kalteisen showed it was secondary in 
the Latin Church. It was specious to expect that all under holy orders were 
obliged to preach. The final speech by Juan Palomar answered Peter Payne 
(23-28 February), protesting virtually every conclusion.>* 

The Hussites were allowed to make counter-replies. Rokycana's unpublished 
address (2-10 March) reinforced the Hussite demand for the lay chalice and 
also argued for the communion of all the baptized, including small babies. 
From 16 to 18 March, the Táborite bishop held forth.5> He asserted the peace 
of God demanded vigilant war on all transgressions of God's law. "Christianity 
cannot be contented with rotten compromises with the world." Oldfich Znoj- 
mo spoke for two days (28, 30 March) refuting every criticism leveled by Kalt- 
eisen. For good measure he threw in the idea that fornicating priests should 
be castrated and elsewhere referred to Jan Hus of holy memory.56 For two days 
(31 Marcha April) Peter Payne once again took the floor.5” His address claimed 
that priestly possession of material wealth and power corrupted the Church 
and caused strife in the world. The Donation of Constantine was illicit even if 
approved by councils and canon law. Wicked priests failing to provide spiritual 
guidance should not receive tithes, while clerics trafficking in worldly goods 
and power were virtual antichrists. The Hussite Revolution had deprived the 
Church in the Bohemian Province of ninety per-cent of its property along with 
its secular power.5? Payne suggested the entire Church follow suit. 

Loud laughter, flaring tempers, incessant bickering, gross impertinence, and 
ongoing rancor made it difficult for Cesarini to control the debates and the 
meetings devoted to the Hussite matter yielded no evidence that an accord 
could be reached any time soon. What was unusual was the relative freedom 
the Czechs were given that allowed them to articulate their views. This must 
beattributed to the Cheb concord. In the midst of these momentous events, on 
14 February, Pope Eugenius declared in a bull his consent to a continuation of 
the council and the negotiations with the Hussites. No one seems to have taken 
much notice probably because the bull in question, Ad sacram, though an- 
nounced in consistory, was only presented to the council by papal delegates on 
5 June 1433. By that time, the Hussites were back in Bohemia. Meanwhile, John 
of Ragusa responded to the second speech of Rokycana (2-3 April), Carlier 
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to Mikuláš (4 April) while Kalteisen and Palomar made shorter rejoinders to 
Oldtich and Payne (7-8 April). This unprecedented series of propositions, re- 
plies, counter arguments and rejoinders lasted three months. Few on either 
side were persuaded by the speeches. Each of the eight speakers had come to 
Basel convinced of his position, intractable in attitude, steadfast that the other 
side was in error and determined to convert his adversary. Each speech consti- 
tuted a carefully formulated theological apologia. 

During a private meeting on 9 February, Prokop told Cardinal Cesarini that, 
while conciliar fathers appeared to acknowledge the authority of the early 
Church, they were not truly in union with the Holy Spirit. By comparison, Pro- 
kop argued, the Hussites regarded the early Church and found in it a reflec- 
tion of the values codified in the Four Articles of Prague.5? On that same day, 
Cesarini announced he had invited the Hussites to submit to incorporation.90 
Incorporation had not been discussed at Cheb. It was an unprecedented and 
extraordinary step. Essentially, incorporation required the Hussites to work 
towards the unity of the council, to observe protocol and confidentiality, to 
remain in the city so long as the synod was in session, and ultimately to defend 
all decrees ratified by the council both past and future. The Hussites balked. 
They were not the only ones. The English delegation never took the oath of 
incorporation.®! The question of incorporation presented a stumbling block. 
In order to be incorporated, the Hussites had to admit the council was the true 
representative of the universal Church. The Czechs were reluctant to submit 
to conciliar authority, for it appeared to undercut the agreements reached 
at Cheb. 

The Czechs agreed to withdraw to Prague to discuss the matter, unwilling to 
unilaterally commit their constituents. Given these obstacles to peace, Cesa- 
rini drew up a list of twenty-eight articles and requested clarification from the 
Czechs.®? The articles raised queries about theology, namely the doctrine of the 
Real Presence, purgatory, papal and conciliar authority, indulgences, prayers 
for the dead, and whether or not there was sacramental validity in the hands 
of unworthy priests. Beyond this, the twenty-eight articles included questions 
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about religious practices and the application of Hussite theology to issues such 
as universities, religious orders and the punishment of secular lords. 

Cesarini correctly perceived there was a decided lack of theological una- 
nimity among the Hussites once discussions departed from the Four Articles. 
Despite protracted consideration, the Czech delegation was never able to pro- 
vide a response to the “twenty-eight articles.” After amonth passed, Payne told 
the council they would not make a reply.® This allowed Cesarini to argue that, 
in instances wherein conciliar delegates appeared to violate the spirit of Cheb, 
such breaches had simply to be tolerated and were unavoidable. The Hussites 
regarded this posture as duplicitous and the thin end of the wedge. 

As the tortuous negotiations continued, blame was later placed on Prokop 
for wrecking the proposed concord.™ The charge is specious. Still, no firm 
agreement could be reached. The Hussites were immoveable on the Four 
Articles, and the council continued to foster grave misgivings. The Hussites 
quit Basel on 14 April. During that spring, numerous attempts were undertak- 
en to persuade the Hussites to abandon Cheb and return to the Church. In 
an effort to solve the Hussite problem, further negotiations were calendared. 
The council appointed a ten-member delegation to accompany the Czechs to 
Prague for another round of talks. Among this contingent were Philibert de 
Montjeu, bishop of Coutances, Bishop Peter of Augsburg, Heinrich Parsperger, 
dean of Regensburg, Canon Thomas Ebendorfer of Vienna, Martin Berruer, 
dean of Tours, Archdeacon Andrew Sparrow of Oxford, Gilles Carlier, Juan 
Palomar, Heinrich Toke, and Abbot Johann of Maulbronn.$6 

The disagreements were deep, the gulf separating Hussites from commu- 
nion in the Latin Church vast. In June, Rokycana wasted little time rebutting 
the accusations of Palomar on several crucial counts. The Czechs did desire 
peace. It was the prelates at Constance who had caused the protracted wars be- 
cause the Czechs had been denied a proper hearing at Constance. Utraquism 
had been hereticated unlawfully. “Master Jan [Hus] of dear memory" had been 
burned unjustly. Sigismund had been viciously encouraged by the Church to 
invade Bohemia. Rokycana asserted that these offenses could not simply be 
overlooked. Each violated the spirit of Jesus Christ.67 
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By early July, with an absolute stalemate looming, we learn the council was 
prepared to accept the Hussite practice of Utraquism provided the Czechs sur- 
render their other demands.® This policy would eventually yield some success 
but the impasse remained theological and centered on issues of authority. On 
this subject, Rokycana was clearly influenced more by Jakoubek of Stiíbro than 
Hus, and we find references to the great whore of Babylon and Antichrist when 
referring to the Latin Church. Juxtaposed to the concept of the true Church, 
the idea of a whore (névestka) appears rather than the bride of Christ.9? This 
sounds altogether more consistent with mainstream Táborite ecclesiology 
than the conservative doctrines espoused by Hussites like Jan Pribram. 

The central debate continued to revolve around the Eucharist. Eventually, 
the Hussites wanted the council to agree that Utraquism should be deemed 
mandatory in Bohemia. This was impracticable and the council never seriously 
considered taking up the demand. Gilles Carlier was dismissive, noting that 
the heretics expected all people throughout Bohemia and Moravia to practice 
Utraquism.”° If that requirement was beyond the will of Church authorities, 
the Hussites, nevertheless, maintained the doctrinal position that salvation 
was facilitated better by Utraquism than through the Roman practice of sub 
una wherein the chalice was denied the laity.” Despite what may be said about 
Rokycana's willingness to negotiate and concede in the interests of peace and 
unity, it cannot be gainsaid that he consistently held to the usefulness and es- 
sentiality of the Eucharistic practice lionized by the Hussites. Rokycana faith- 
fully represents Hussite theology in arguing that through the sacrament the 
Christian is able to most fully participate in the reality of Christ. The bread aids 
union with God, but the blood remits sin. The argument is clear: Utraquism 
has salvific value.7? 

Rokycana is here reflecting accurately the doctrinal conviction readily ap- 
parent in Hussite religion. Between 1414 and 1417 we have numerous witnesses 
testifying to the salvific emphases the Hussites placed on the lay chalice.7? 
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This unyielding Hussite posture was countered by Juan Palomar who told 
Rokycana on New Years’ Day 1434, at a meeting of the diet, that those practic- 
ing Utraquism were in serious breach of the law of God.” In practical terms, 
the Latin Church considered all lay people mortal sinners who received the 
chalice between 15 June 1415, when the synod at Constance denounced it, and 
26 November 1433, when limited recognition was again restored to the prac- 
tice of Utraquism. Considerable misunderstanding persisted. Jan Náz, bishop 
of Coire, a Czech by birth and former royal official and Prague canon, claimed 
King Václav 1v had never permitted Utraquism in the Czech realm. This was 
manifest falsehood. We are reliably informed the king allowed Hussite Eucha- 
ristic practice to be observed in Prague in the churches of Our Lady of the 
Snows, St. Ambrose, and St. Benedict and issued royal decrees to the same ef- 
fect in the cities of Prague and Beroun.?5 

A certain naiveté attended the Hussites in their negotiations with the con- 
ciliar fathers. After the debates at Basel, Rokycana sent a letter to Prague in 
which he described the rebuttal to his address defending the lay chalice as 
weak. On this assessment he was benighted. Likewise, his description of the 
general response to his thesis is entirely too warm and sympathetic to be sup- 
ported by the evidence.” The heretics were genuinely perplexed that the 
council had not converted en masse to the Hussite faith. During the proceed- 
ings, Prokop Holy had admonished the fathers saying "for the love of God, 
open your eyes and believe in the truth." It was not quite that simple. At least 
while he was in Basel, Rokycana seems to have underestimated the theological 
animosity which the Hussite program had aroused within western Christen- 
dom. There was little sympathy for the Czech reform project. The council only 
agreed to listen to heretics as a policy of political expediency. Had Cesarini or 
other leading conciliar voices thought for a moment there was possibility for 
a final military solution, the council would never have countenanced conces- 
sions like the Cheb Judge or open disputations with heretics. The Latin Church 
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had been forced to the bargaining table. Rokycana and his colleagues should 
have understood this. 

Discussions at Basel in the winter of 1433 and in Prague that spring result- 
ed in a second deputation of Hussites to the council. On n August Prokop of 
Plzen, Matéj Louda, and Martin Lupáé appeared in Basel. Two days later these 
delegates placed the demands of the Hussites before the council. The submis- 
sion was essentially another version of the Four Articles. Little had changed. 

There is only slender evidence to suggest the conciliar fathers were sur- 
prised. Contumacy and recalcitrance were expected characteristics of medi- 
eval heretics. If the Hussites believed steadfastly in the necessity of the lay 
chalice, for example, it is equally important to understand the reservations to 
the Four Articles held by the theologians at Basel. Those reservations were sub- 
stantial."? On the matter of the lay chalice, the council relied upon the doctrine 
of concomitance which taught the entire Christ was contained in each of the 
sacramental elements and urged that this be communicated regularly to the 
faithful in Bohemia and Moravia. The idea of communicating unconfirmed 
children below the age of reason was never entertained. With these provisos 
noted, the council was prepared to allow Utraquism in Bohemia and Moravia 
to those who desired it and were accustomed to receiving it. 

On the subject of the punishment of serious sins there was concern over 
who should carry out such punishment. The Hussites allowed for those whose 
duty required it. This was altogether too vague for the council. It became a legal 
and jurisdictional issue. The council wanted an amendment reflecting existing 
law, the decisions of the fathers as well as the law of God. At issue was a con- 
cern to prohibit the unlawful exercise of power by ordinary people, especially 
against those of social status and rank. 

Similar problems arose in the matter of free preaching. In principle, the 
council could hardly object but who exactly should be allowed to preach? Free- 
dom to preach from the conciliar point of view replicated the more general 
medieval assumption that ordinarily only priests should preach with the con- 
sent of their superiors. Missing the careful nuances of Oldřich Znojmo, Hussite 
doctrine was construed to allow for indiscriminate preaching by anyone who 
might choose to do so. This was unacceptable to the fathers. The Latin Church 
could not reassess the matter. In terms of the divesting of wealth, the fathers 
argued that secular clergy were not bound to vows of poverty, and there was 
nothing to prohibit the Church from having temporal possessions or secular 
authority over them. In their rejoinder, the Church was unwilling to relinquish 
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secular authority and wealth, concluding that apostolic poverty in the early 
Church was inapplicable to the later Middle Ages. 

The protracted negotiations between the heretics of Bohemia and the 
Council of Basel yielded the first draft of a document known as the Compac- 
tata achieved on 30 November 1433.7? It is somewhat surprising that the modi- 
fications to the Four Articles proposed by the council found acceptance. Those 
conciliar delegates who remained unconvinced by Cesarini's positive out- 
look could take comfort in the promise of Palomar's policy. However, shortly 
thereafter, the Hussites made additional demands, especially that the chalice 
be obligatory for all Christians in the Bohemian province. The conciliar am- 
bassadors returned from Prague on 12 February 1434 to report defeat in their 
efforts to persuade the Hussites to return to the November agreements. The 
council placed the matter into the hands of Palomar who set out with an alter- 
native plan. By the end of February, he met with Czech barons on the Bavarian- 
Bohemian border. War plans, recruitment, betrayal, political negotiations, and 
the deliberate exacerbation of internecine Hussite antagonisms coalesced to 
eventually achieve what diplomacy could not. A divide and conquer policy 
was established. A veritable avalanche aimed at sweeping the Hussites away 
was now in motion.®° Despite their significance, the Compacts were problem- 
atic in practice, and there is a need to reexamine the body of sources to dem- 
onstrate this.®! The contents of the Compactata should be carefully examined 
from a theological perspective and their impact on Catholic Bohemia inves- 
tigated. Both of these salutary tasks lie beyond the scope of this study. Not- 
withstanding this mixed record, the news of concession and agreement was 
greeted simultaneously with relief and lamentation. The Táborites particularly 
were unwilling to concede their points of view. 

Before the end of May, Prokop Holy received a letter in which he was ad- 
monished to correct his wicked ways.®? In this anonymous letter Prokop is 
addressed as an infidel among the degenerate unbelievers marshaled in the 
field against Christ. The military commander is called a foolish and proud man 
whose ambition and achievement have obscured the truth. The anonymous 
writer acknowledges that "at least from the report of the council you are a great 
man" but laments that Prokop has misused the talents given to him. His efforts 


79 Latin and Czech texts in Archiv český čili staré písemné památky české i moravské, (ed.) 
Frantisek Palacky, 6 vols. (Prague, 1840-72), 3, 398-444. (Hereafter Palacky, ac). 

8o Bartoš, Husitská revoluce, 2, 163—74. 

81 František Šmahel, "Basilejská kompaktáta, jejich zpísemnéní a ratifikace,” Studia mediae- 
valia Bohemica ı (2009), 187-229. 

82 Martene, Durand, Veterum scriptorum, 8, 709-14. 


THE HUSSITES AND THE COUNCIL 271 


have been in vain. New sins abound everywhere: murders, plundering, burn- 
ing of property, and oppression ofthe poor. The letter implores Prokop to turn 
from his damnable life. There is no record Prokop replied to this missive. Before 
the month was out, the Council of Basel inherited unexpected good fortune. 

The anonymous letter to Prokop underscored a growing concern among 
the conciliar fathers as well as within Bohemia. The Täborites were resistant 
to compromise on practically any level. Backed by field armies commanded 
by Prokop, they were virtually immune to coercion. On 9 June 1434, the ab- 
bot of Glastonbury, Nicholas Frome, sent a letter to colleagues at Cologne.83 
Abbot Nicholas described a growing conviction among Bohemian barons 
that the country was being driven by heresies espoused by common people. 
The reference is to the radical community of Tábor and its satellites. This is 
a fair description of a prevailing attitude among the nobility, leading up to 
the catastrophic events surrounding the battle of Lipany. Suspicion and un- 
ease continued to characterize the view of the radical brotherhoods held by 
Charles University masters and the nobility. Add to this the resentment of the 
conservative branches of the Hussite movement represented by men like Jan 
Příbram, and the ingredients were in place for another kind of uprising. 

The council encouraged the escalating internecine conflict. The papal audi- 
tor, Archdeacon Palomar, said the main obstacle to securing peace was the rad- 
ical communities.?* When the Czech delegates returned from Basel announc- 
ing an accord with the council, the radicals were unimpressed and resistant. 
This caused the Czech barons to form a league with the purpose of securing 
peace and forcing obedience to the Compactata. This precipitated open con- 
flict wherein Táborite warriors aligned with Prokop and the Orphan brother- 
hood joined forces against other Hussite factions committed to bringing the 
reform movement under the aegis of the Latin Church. 

Civil war broke out. On 30 May 1434 the two sides faced each other on the 
battlefield near the town of Lipany. The Táborite-Orphan coalition was defeat- 
ed, its leaders slain, its military power shattered.85 Among the dead was Prokop 
Holy. Hussite defeated Hussite in the interest of Rome. When the fathers at 
Basel heard the news from Lipany they celebrated by singing a Te Deum.86 
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Several steps were taken within Bohemia to capitalize on the stunning de- 
feat of the Táborite armies. The Bohemian Diet convened in Prague on 24 June 
and elected Ales Vrestovsky of Rýzmburk, foremost leader of the Orphans and 
former colleague-in-arms of Jan Zizka, as provisional regent of the country. 
His election was unopposed. Theological questions remained, and a clerical 
synod was appointed to meet on the Feast of St. James the Apostle (25 July). 
The gathering of religious leaders was acrimonious. This was predicated on 
the fact that Jan Rokycana read to the assembly a lengthy statement consist- 
ing of nineteen articles which he proceeded arrogantly to claim represented 
the official doctrine of the Bohemian Church.5? Rokycana's agenda accepted 
early Church creeds along with all her teachings. The true presence of Christ 
in the Eucharist was affirmed. Much of the Compactata was accepted. The sev- 
en sacraments of the medieval Church were declared salutary, and the form 
of the Mass celebrated by the Latin Church deemed proper. Priests were or- 
dered tonsured, and vestments embraced. Purgatory, veneration of the saints, 
and fasting were also ratified. The synod confirmed the statements. There is 
no evidence either Mikuläs Pelhfimov or Peter Payne attended. The Táborites 
tabled immediate objections. The Orphans surprisingly sided with the Prague 
group represented by Rokycana. This was achieved at the Bohemian Diet on 
23 October. “At this diet, Prague and Orphan priests behaving like good Chris- 
tians came to agreement with respect to the Christian faith. However ... the Tá- 
borites would not agree with this.’8® Despite continued disagreement, the diet 
succeeded in working out a compromise settlement with the Táborites. Peter 
Payne was appointed arbiter between the Bohemian Diet and the Táborites. He 
was to adjudicate arbitration based upon the writings of Jan Hus, John Wyclif, 
and the Cheb Judge.$° The choice of Payne, former Orphan now aligned with 
the Táborites, and the unqualified acceptance of the works of Hus and Wyclif 
seems astonishing. Perhaps it was the price Rokycana and the diet had to pay 
in order to get the Táborites to come to the negotiating table once more. 

The Council of Basel naively expected that after Lipany the Hussites would 
unconditionally submit to Rome. The assumption was as mistaken as it was 
uninformed. The only thing that had really changed in Bohemia was the elimi- 
nation of Hussite military power. The diet convened on St. Valentine's Day 1435 
and issued a total of twenty-seven articles, ten of them involving Utraquism.?° 
On 1 July in Brno, Emperor Sigismund heard Rokycana publicly make three 


87 Palacký, UB 2, 425-9. 
88 Palacký, SRB 3, 90-1. 
89 Chronicon causam sacerdotum thaboritorum continens, 704. 
9o Palacký, UB 2, 440-1. 


THE HUSSITES AND THE COUNCIL 273 


general demands. First, that the Four Articles of Prague be recognized every- 
where in the Czech lands; second, that Bohemia and Moravia be freed from all 
accusations of heresy; and third, that Church reform be permitted to continue. 
The conciliar delegates Juan Palomar and Bishop Philibert of Coutances were 
in attendance. Though hardly lacking ambivalence, Sigismund agreed to the 
demands?! 

Upon the death of Archbishop Konrad in 1431 and in view of the vacancy of 
the Prague archiepiscopal see, Jan Rokycana had been appointed administra- 
tor of the Utraquist Church and, as “director of the clerics,” possessed the func- 
tional authority and power normally held by archbishops in Prague. Hussites 
generally wished for Rokycana to be made archbishop. Sigismund publicly 
agreed with them but secretly alerted the council to his opposition. Sigismund 
cared only about securing the Czech crown. Nothing else in Bohemia was of 
particular concern. Indeed, the emperor claimed he could care less if the Hus- 
sites elected an ass for archbishop. This comment was communicated to Gilles 
Carlier by Nicholas of Cusa, the provost of St. Florin in Koblenz, who overheard 
the emperor.?? 

In October 1435, Rokycana was elected archbishop, and his appointed suf- 
fragans were Martin Lupác and Vaclav Mýto. This electoral process won royal 
endorsement on 13 July 1436.9? The council was unimpressed. Rokycana's elec- 
tion followed a non-canonical procedure and was the work of a special com- 
mittee of the Bohemian Diet. Technically, Rokycana should have been elected 
to the archiepiscopal see by the cathedral chapter. Though not without prec- 
edent in the later Middle Ages, its irregularity was sufficient for Rome to ignore 
it in perpetuity. A December meeting at Székesfehervár, Hungary revealed a 
severe conciliar reaction to the election. Basel made clear that it considered 
the elevation of Rokycana an egregious violation of existing agreements.?^ An 
assassination attempt on Rokycana’s life failed, and the emperor grimly told 
delegates from Basel the archbishop's life was in unmitigated danger.?5 Secret- 
ly, both Sigismund and the council would have been relieved had Rokycana 
fallen victim to foul play. The emperor believed Rokycana would be murdered 
and then another candidate for the archbishopric would emerge.?® 
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The formal ratification of the Compactata originally hammered out by Hus- 
site and conciliar delegates in 1433 had still to be achieved in order for the 
relationship between the Czechs and the Latin Church to be normalized. 
The Compactata was acceptable to Archbishop Rokycana. It was agreeable to 
the Prague party. It was embraced by the Czech nobility. It was unsatisfactory 
to the Táborites and erstwhile Orphans like Peter Payne who, during the nego- 
tiations, persistently protested with some vehemence. Effectively three of the 
Four Articles of Prague were jettisoned in return for recognition of the lay chal- 
ice and peace. The Orphans were largely subsumed into the party of Rokycana, 
but the Táborites lost entirely. Men like Peter Payne and Mikuláš Pelhřimov 
considered the broad thrust of the Hussite movement gutted in the compro- 
mises leading up to the Compactata. 

Notwithstanding the protests of Payne and some of the Táborites, on 5 July 
1436 in Jihlava, the Compactata was accepted by all parties.?” Upon the public 
reading and formal recognition of the agreements, delegates of the Council of 
Basel lifted the condemnation against the Hussites and declared them, at last, 
true sons and daughters of the Church.?8 Bishop Philibert intoned a celebra- 
tory Te Deum, Sigismund pronounced the restoration of peace, the excommu- 
nication of Bohemia as a nation of heretics was repealed, Sigismund entered 
Prague as heir to the throne, and the Hussites settled down to practice the 
Christian faith as regular members of the Church. Within a year, disturbances 
threatened this fragile tranquility. 

It was clear almost from the time the ink dried on the official copy of the 
Compactata that in some respects the agreements were political, lacked ad- 
equate theological resolution and, therefore, could be regarded as insincere. 
The Compactata consisted of a series of statements which appeared to imply 
the Latin Church consented to the Four Articles. However, the wording of the 
agreement was so vague that the original intention of the Hussite program was 
effectively lost in the convoluted language. Part of this can be attributed to 
the deliberate diplomatic machinations of council members involved in their 
drafting and the willing complicity of Hussites like Jan Pfibram whose hatred 
of the Táborites made them amenable to almost any compromise.?? Utraquism 
was recognized only with considerable reservation and rather severe qualifica- 
tions. The rest of the Four Articles were effectively nullified. The Hussites, the 
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Táborite faction excepted, naively believed the Compactata gave their reform 
aspirations recognition and legitimacy. 

The written compacts were deliberately imprecise, so much so that they 
were capable of sustaining a variety of interpretations which different parties 
to the agreements later emphasized. At the time of the concord with the coun- 
cil, this feature was considered a valued asset and perhaps the most salutary 
virtue of the Compactata. Soon, however, that virtue was viewed as a vice by 
both sides, and the agreements lost validity and became moribund. Like civil 
litigation, the Compactata functioned as a political mechanism operating on 
the premise that the defendant (the Latin Church) would have to concede 
more than they wished, while the plaintiff (Hussites) would have to settle for 
less than they thought fair. 

In the meanwhile, the Basel compacts were incorporated into the legal sys- 
tem of the kingdom of Bohemia. Every king to wear the Czech crown from 
Sigismund (11437) to Maximilian 11 (+1576) affirmed the binding agreements 
established at Basel. In 1567 the Compactata was removed from the royal con- 
firmation oath. That marked the nadir of the negotiations. The seeds of decay 
and destruction had been planted at Basel. The expected crop was ready for 
harvesting not long thereafter. The policy of “Palomar’s halter” had succeeded 
brilliantly. Despite his desire for peace, Rokycana knew, perhaps too late, the 
brokered deal was flawed. At Brno on 8 July 1435 he argued the Compactata 
could not be fulfilled until they had been completed. Rokycana asserted that 
much had to be added. He accused the council of deliberately sowing division. 
He committed the Hussite side to disobedience if ecclesiastical orders were 
inconsistent with the law of God. Moreover he expressed his conviction that 
the Hussites were “worse off than before" they agreed to discuss their differ- 
ences at Basel.!00 

The Basel agreements occasionally were used as the basis for discussions 
with the Hussites. For example, in the context of the Fifth Lateran Council Pope 
Leo x issued a bull on 20 September 1513 authorizing the Hungarian prelate 
Cardinal Tamás Bakócz to reconcile the Czech heretics on the basis of the 
terms approved at Basel?! The Czechs resisted when it became clear that 
Leo's bull was offered in the context of a futile invitation to the Hussites to at- 
tend the council in order to recognize their errors. The following year, Bakócz 
described the ideas of reformers and heretics more broadly as zizania (a wild 
species of grass). These weeds interfered with the grain and were characteristic 
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of Hussites who were both enemies of the truth and, in consequence, did not 
properly belong to the church.!?? 

Immediately after Jihlava, the conciliar delegates Palomar and Philibert 
tried to prevent Rokycana from celebrating a Utraquist Mass on the grounds 
that he was not then in his own parish. Rokycana paid no heed and communi- 
cated seven people.!?? Bishop Philibert represented the granting of the chalice 
as applying only to those who thus practiced at the time the Compactata was 
ratified.!?^ Children were specifically excluded. Therefore, within a half centu- 
ry orso the practice would die out restoring the orthodoxy of Constance in the 
most benign subversion. This sort of repressive legalization of Hussite religious 
practice occurred well before the formal and public announcements at Jihlava. 

In the previous year (June 1435) at Brno, Hussites were not permitted to 
practice Utraquism. Representatives from Basel ruled the practice might oc- 
cur only in the private lodgings of Hussites. Notwithstanding that adjudica- 
tion, Jan Pfibram was permitted to celebrate the Eucharist in two kinds. Peter 
Payne, Jan Rokycana, Mikuláš Pelhřimov, and other Hussite priests must have 
felt insulted.!05 At a conference at Regensburg in August 1434, a Czech envoy 
was killed when he fell from a window. Council representatives objected to a 
Christian burial because the Hussites were still excommunicated.!?6 Even the 
man who appeared to retain the most personal integrity while dealing with the 
accused heretics, Cardinal Cesarini, urged the Hussites on 6 November 1436 
to give up their idea of any right to the chalice.!?? In the post-Lipany world, 
conformity contravened principle and became unassailable policy. The useful- 
ness of the Cheb Judge now receded as a policy strategy. Cheb had been a tool, 
secured by diplomacy, to bring the heretics to the negotiation table where they 
might either be persuaded to obedience or, at the very least, provide the coun- 
cil with opportunity to implement a policy of divide and conquer via the final 
solution of "Palomar's halter.” 

This is exactly what happened. The embassy accompanying the Hussites 
from Basel to Prague did so according to Franciscan and council member Mat- 
thias Dóring with explicit intention of sowing seeds of conflict among the 
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Czechs in order to destroy the peace they enjoyed.!08 Amid this cloud of am- 
biguity, Pope Eugenius issued a bull on 18 September 1437 which was worded 
in such unclear language that the Compactata were neither confirmed nor 
rejected.109 

As for the council itself, it ratified the compacts on 15 January 1437 but 
waited almost an entire year before making a formal statement. This occurred 
at the thirtieth session on 23 December wherein the synod concluded that 
Utraquism was in no sense obligatory, the Church could and should determine 
the proper mode of celebration, the doctrine of concomitance trumped any 
argument, and the practice of communion sub una was lawful. In other words, 
Utraquism was allowed with the caveat that its practitioners not force the mat- 
ter on traditional Catholics and make clear that the Catholic practice of com- 
muning in one kind only was equally valid.!? After the sweeping promises and 
guarantees of the Cheb Judge, the Hussites were left with the hollow shell of 
temporary tolerance. The Compactata marked an ideological Thermidor for 
the Hussite movement. The Czechs believed the Compactata was the begin- 
ning while the council regarded it as the end. 

According to Aeneas Sylvius Piccolomini, who succeeded to the papal 
throne in 1458, Cesarini later admitted that eventually the Council of Basel 
evolved into a mistake of monumental proportions. Ostensibly, according to 
Aeneas, himself a former adherent of the council, the man who presided over 
the meetings in 1433 wherein heretics appeared as equals on an internation- 
al platform later claimed Basel was not a proper Church council after all but 
rather a synod of Satan and his ministers.!! To what extent such comments 
extended to the Hussite matter cannot be determined with precision. It is safe 
to say there had been dissenters all along concerning the question of listening 
to heretics. 

In 1451 Pope Nicholas v demanded that Hussites abandon the Compactata 
and submit without reserve to the authority of the Latin Church inasmuch as 
the agreements brokered by the Council of Basel no longer had validity. To this 
demand, Martin Lupáé replied in a formal letter to former Council of Basel 
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delegate Nicholas Cusa dated 14 July 1452.12 In his answer, Lupác appealed 
to the old Hussite doctrine that obedience to a pope was unacceptable when 
Scripture mandated otherwise. Lupác declared neither he nor his colleagues 
could accept the idea that the Church was everything. He claimed that nearly 
a thousand theologians at Basel failed to demonstrate a single error in Hussite 
doctrine. The papal overture in light of the agreements with the council could 
only be regarded as “blasphemies and poisoned arrows." Lupáé suggested nei- 
ther Cusanus nor the pope understood the Compactata. Nothing could sepa- 
rate the Hussites from the “universal and apostolic Church.” This letter reflects 
the theological posture of the Hussite movement: 


If the prelate would give careful attention to the phrase in the Compac- 
tata that the Czechs are to receive communion from the chalice upon 
the authority of Christ and by the authority of the Church...perhaps he 
would not conclude that the Czechs are outside the Church. Instead he 
might place a silencing finger on his lips. 


Cusanus argued it was useless to enter into dialogue with the Hussites. They 
had introduced the chalice arbitrarily, continued to be truculent, and failed to 
fulfill their obligations as enumerated in the Compactata. Moreover, Cusanus 
felt it his duty to inform the Hussites that the Compactata provided no rights 
whatever to heretics.!? Whereas Lupáé and the Hussites placed their theo- 
logical basis on Scripture, the Council of Basel, Nicholas Cusa, and the Latin 
Church took another view. According to Cusanus, the Church is eternal, Scrip- 
ture is temporal. And there is also the problem of interpretation. The creed 
teaches belief in the Church and in the community of saints. Reliable tradition 
can belocated within the Church. The Church is spiritual, Scripture is physical. 
Scriptura numquam sola. Scripture can never be alone and independent. It can 
be regarded as a reliable judge only when it has been understood through the 
doctrines of the Church which have been derived from Scripture. The Church 
is primary, scripture is secondary.!!* Cusanus’ articulation on this point reveals 
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so much of the conflicting philosophy at Basel which prevented any true theo- 
logical rapprochement between heretics and conciliar fathers. 

No one in the 1420s or 1430s considered the Täborite reform program com- 
patible with the mainstream western Church. However, even the idea that the 
Prague party of Hussites associated with Jan Rokycana was close enough in 
spirit and doctrine to allow for reintegration into ideas proposed by the Coun- 
cil of Basel must be called into question. In 1455 Václav of Krumlov and Prokop 
of Plzeň drew up a list of seventy articles aimed chiefly at Rokycana which sug- 
gested he stood further from Rome than had hitherto been acknowledged.!5 
The articles alleged the unconsecrated archbishop secretly embraced an un- 
derstanding of remanence in the Eucharist, held Utraquism to be essential to 
the faith, supported infant communion, denied the need for confession, sup- 
ported tradition only insofar as it was based on Scripture, claimed Christ, not 
the pope, was head of the Church, considered the papacy an embodiment of 
Antichrist, held excommunication in contempt, permitted Mass to be sung in 
the vernacular, attacked indulgences, denied the intercession of the saints, cel- 
ebrated Hus as a saint while ignoring the true saints, and violated numerous 
customs of the Church. In sum, Rokycana was not a proper priest of God but a 
dangerous heretic. 

The seventy articles are not propaganda. Most of the items therein can be 
sustained. This shows the margin of separation of Hussites from the Latin 
Church. The Compactata was an insufficient glue to hold the two faiths to- 
gether. To avert renewed bloodshed, Hussite and Catholic nobles published a 
letter of peace on 29 January 1440 in which they pledged to respect each oth- 
er's religious practice." This accord reflects social and political concern more 
than theological tolerance. Jan Dubá, dean of the Prague cathedral chapter, 
maintained the Basel agreements could not be considered legally valid with- 
out papal sanction. That view was widespread. If the agreements had no force 
they were irrelevant. The Compactata of Basel was a political solution for the 
Latin church forced by the failure of the crusade. For Hussites, it was a means 
for ending the economic embargo and trade sanctions, ongoing crippling he- 
retication, daily war, cultural isolation, and intellectual bellicosity which had 
worn down practically everyone except for the Táborite community. Political 
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exigencies aside, the accord was also conceived on both sides as a genuine at- 
tempt to solve the Hussite schism and achieve lasting ecclesiastical unity. 

In May 1448, a papal envoy Cardinal Juan Carvajal connived to see the origi- 
nal copy of the Compactata while in Bohemia. During early morning hours 
an attempted theft of the charter was made by the cardinal, who planned a 
clandestine escape from Prague. The robbery was unsuccessful. Alert Hussites 
dispatched a posse who apprehended the would-be thief before he reached 
Benesov twenty-five miles away. The autograph of the Compactata was re- 
turned safely to Prague along with the tail of Carvajal’s mule, which had been 
cut off as a trophy by an unnamed Hussite priest. The legate's daring plan ac- 
complished nothing save the creation of more strife." The episode highlight- 
ed lingering distrust between the council and the heretics. 


9.3 Conclusion 


Regardless of later papal uses of the Basel agreements, the papacy of Pius 11 
(1458-64), the former Aeneas Sylvius Piccolomini, marked a concerted effort 
to reverse the advances of Basel including the problematic Compactata with 
the Hussites. The papacy of Pius can be adjudicated as a firm rejection of con- 
ciliar sympathies and a renewed emphasis on papal doctrine.!5 On 31 March 
1462 the pope delivered a two-hour speech to a special plenary session of the 
consistory before 4,000 people in which he declared the Compactata had no 
"force or validity" beyond the lifetime of the Hussites who had appeared at 
Basel. Pius invoked the decision published by the council on 23 December 
1437 that not only circumscribed the validity of the lay chalice but had de- 
clared that communion sub una was normative and the law. Pius concluded 
by insisting that in the Christian family the papacy and cardinals represented 
the father and the Czechs were the children.!? Immediately the papal advo- 
cate Antonio di Eugubio clarified that the pope had revoked and annihilated 
the Compactata granted to the Hussites by the Council of Basel. Utraquism 
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was thereby banned, and the practice was strictly forbidden.!”° Setting aside 
the agreements with the Czech heretics, the pope issued a bull on 26 April 1463 
declaring that, “having recognized our mistake, we came to Rome and threw 
aside the doctrine of Basel." The sensible policy was for all faithful Christians 
to now "accept Pius [and] reject Aeneas."?! Consequently the Hussites did nei- 
ther. Thus they survived the vicissitudes of the bellicose Middle Ages and the 
unforgiving onslaught of the Protestant Reformations, never more alive or vis- 
ible than they were during those exciting days of the Council of Basel when 
prelates listened to heretics and Hussites spoke unopposed before an attentive 
Christendom. 
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CHAPTER 10 

The Reforms of the Council* 
Birgit Studt 

10.1 Introduction 


Reform was not a specific attribute or an exclusive concern of the so-called 
reform councils of the ı5th century. The call for reform in the Late Middle 
Ages came from many sides. The expression ecclesia semper reformanda (the 
Church always must be reformed)! in principle characterizes the entire history 
of the Church, even when at certain times there was more reformatory zeal 
than in others.? 

The ecclesiastical constitution provided councils as regular organs of re- 
form, and since the first half of the 14th century, this task was more and more 
justified theoretically, often with the purpose of limiting the plenitudo potes- 
tatis (fullness of power) of the pope.? Nevertheless, the pope could also make 
reforms by means of his jurisdictional authority, and this was expected of him. 
Traditionally, both of these reform institutions operated in tandem: the coun- 
cil formulated proposals for reforms, so-called “gravamina” (grievances), while 
the pope was expected to take care of their administration.^ 

Already in his letter of invitation to the Fourth Lateran Council of 1215, Pope 
Innocent 111 had called for thoroughly investigating necessary measures of 
correction and reform, and instructed that the written results be presented to 


This chapter was translated from German by Daniel O'Connell (initial translation) and 

Michiel Decaluwé. 
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2 Christopher M. Bellitto, Renewing Christianity: A History of Church Reform from Day One to 
Vatican 11 (New York, 2001); see also the overview of Johannes Helmrath, “Reform als The- 
ma der Konzilien des Spätmittelalters,’ in Alberigo, Christian Unity, 75-152 at 76-9; Gerald 
Strauss, "Ideas of Reformatio and Renovatio from the Middle Ages to the Reformation,’ in 
Handbook of European History 1400-1600, (eds.) Thomas A. Brady, Heiko A. Oberman and 
James D. Tracy, vol. 2 (Leiden, 1995), 1-30. 

3 Hermann Josef Sieben, Die Konzilsidee des lateinischen Mittelalters, 847-1378 (Paderborn, 
1984), 351-7; Helmrath, "Reform," 8o ff. 

4 Johannes Helmrath, "Theorie und Praxis der Kirchenreform im Spätmittelalter,” Rottenburger 

Jahrbuch für Kirchengeschichte 11 (1992), 41-70 at 43. 
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the council for examination.? In 1272, Gregory x initiated preparations for the 
Second Council of Lyon in a similar way, but in doing so emphasized that he 
was the one who would introduce the appropriate measures for correction, 
as well as measures for carrying out these corrections, which the council was 
expected to examine and offer advice.® 

During the Great Western Schism this papal command of reform was ac- 
cepted, when at the 1409 Council of Pisa—called by the cardinals of both obe- 
diences together—the question regarding the unity of the church was believed 
to be solved by means of legal action deposing both popes. The fathers of this 
council brought to the newly-elected pope, Alexander v, numerous complaints 
and requested that he initiate their roughly outlined reform in capite et in 
membris (veform in head and members) with the help of a curial commission 
of specialists." In addition, however, it was requested that a general council be 
called within the following three years, in order that reform deliberations not 
be put off too long.8 

It was first at the Council of Constance that an earnest attempt was made 
to establish the general council as a reform and regulatory body, which would 
meet periodically. In the decree Frequens—published on 9 October 1417 be- 
fore the election of the new pope—the regular meeting of general councils at 
required intervals was arranged in detail (the next council would meet in five 
years, the following council in seven, and then every ten years after that). In 
this way the task of reform was codified in canon law.? 

The inspiration for this decision was the treatise De modo generalis conci- 
lü celebrandi (On the Way of Celebrating a General Council) which was com- 
posed by William Durant the Younger prior to the Council of Vienne which, 
in 1311, had pressed for the convocation of general councils every ten years. In 


5 Mansi23, 961-2. 

6 Etnos nicholominus variis modis et viis sollers studium et efficacem operam dare proponimus, 
ut omnia et alia in examen eiusdem correctionem et directionem recipiant opportunam; Jean 
Guiraud, (ed.), Les régistres de Grégoire x (1272-1276) (Bibliothèque des écoles françaises 
d'Athénes et de Rome) 2* série 12, 1 (Paris, 1892), 53-5 at 55. 

7 Regarding the formula of reformatio in capite et in membris, which became a standard trope 
of the rhetoric of reform during the Schism, see Karl Augustin Frech, Reform an Haupt und 
Gliedern: Untersuchungen zur Entwicklung und Verwendung der Formulierung im Hoch—und 
Spätmittelalter (Frankfurt am Main, 1992); Christopher M. Bellitto, "The Reform Context of 
the Great Western Schism,” in Rollo-Koster, Izbicki, Great Western Schism, 303-31. 

8 Jürgen Miethke, "Kirchenreform auf den Konzilien des 15. Jahrhunderts: Motive— 
Methoden—Wirkungen,' in Studien zum 15. Jahrhundert: Festschrift für Erich Meuthen, (eds.) 
Johannes Helmrath and Heribert Müller, 2 vols. (Munich, 1994), 1, 13-42 at 22. 

9 COGD 2,1, 608-9; COD (Tanner), 438-9; Quellen Kirchenreform, 1, 485-7. 
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this treatise, he insisted upon a correctio in capite et in membris (correction in 
head and members) for the entire Church. In this way Durant was probably 
the first to subject both pope and Curia to this byword, a phrase that had been 
primarily used since the 13th century in the context of reforms of cloisters and 
dioceses.!? 

Because of the acrimonious opposition of the Curia, Durant's proposals at 
first found no support. In the difficult situation of the schism, however, and 
during the councils of the 15th century, his treatise came to seem more time- 
ly. Especially during the Council of Basel, Durant's considerations regarding 
conciliar theory and limitations on papal power were received with great ea- 
gerness.!! Eventually, this assembly, simply because of its long duration, un- 
dertook the decisive step towards the establishment of the council as the per- 
manent and highest-ranking center of reform in the Church. 

Nevertheless, one cannot necessarily derive from the elite, reforming con- 
sciousness of the council fathers at Basel that council and reform are to be 
equated. As Johannes Helmrath put it, "There were also reformers without a 
council and conciliarists without reform.” This equation in the older histori- 
ography rests in the first place on an across-the-board assumption—one that, 
it will be shown, is erroneous—that the interests of the fathers of the council 
can be identified as being those of the promoters of reform. Today, reform is 
no longer seen as the exclusive domain of the councils. It is even emphasized 
that the actual driving force behind reform came from outside of the council. 
To one who wanted to reform, that is, to alter something concretely in the daily 
life of the Church, it had to be clear that he was at the same time reformer and 
object of reform, critic, and beneficiary of the system.!? In the sermons of the 
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council the failure of the will ofthe council fathers to reform and their private 
interests were clearly condemned. For example, Peter von Pulkau complained 
in Constance that the council lacked the courage to resort to decisive measures 
against scandalous conditions like simony, gaudy dress, and concubines.!* This 
behavior was certainly also the reason why so little agreement regarding the 
reform of the members was achieved in the consultations in Constance and 
Basel. 

The diverse concepts that were developed since the time of Constance 
for the reform of the Church which were considered necessary by all par- 
ties make one thing clear: the agents of reform possessed no collective, ex- 
plicit understanding of reform. The use of the notion “reform” varied from a 
re-organization, through the establishment of new statutes, to improvement 
of morals and spiritual renewal. John of Segovia, the historian and leading 
member of the Council of Basel, distinguished between two means of reform: 
the practical way of improving morals that could lead to the eradication of 
concrete errors, and the religious way of spiritual renewal, the profectus sanc- 
tarum virtutum (progress of the holy virtues), which little by little could im- 
prove the reputation of the Church.!® Also in the contemporary theology of 
devotion, both ways were thought to be necessary for the success of reform.!6 

This theological connection between external correction of errors in the 
ecclesiastical institutions through laws, and inner, spiritual reform, which was 
applied to the attitude of individuals, informed the contemporary discussion 
regarding the relationship between reformatio capitis and reformatio membro- 
rum. This was especially so when it came time to decide about concrete reform 
measures for the faithful, the members of the Church. Even when opinions 
regarding this reform were extremely different, the majority claimed, as in the 
case of Nicholas of Cusa or Juan de Palomar (and to be sure also from an anti- 
curial bias): a capite incipiendum est in concilio reformatario (in a reforming 
council, one must begin with the head).!” Nevertheless, they still recognized a 
causal dependency between the reform of the head and of the members with- 
in the mystical body of the Church.!? 


14 Paul Arendt, Die Predigten des Konstanzer Konzils: Ein Beitrag zur Predigt —und Kirchen- 
geschichte des ausgehenden Mittelalters (Freiburg, 1933), 247 ff. 

15 MC 2,667, line 4 f. and 668, line 36 f. 

16 Helmrath, “Reform,” 90-2. 

17 Nicholas of Cusa in his Concordantia catholica 2, 27; cited from Quellen Kirchenreform, 2, 
188. Sudmann, Basler Konzil, 252. 

18 Helmrath, “Reform,” 94; Bellito, “Reform Context,” 313 ff. 
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10.2 From Constance to Basel 


Even if the council as a regular organ of Church reform was now seen as in- 
dispensable to contemporary ideas about reform, still Pope Martin v, after 
his election in Constance—by which the Church once again gained a widely- 
recognized hierarchical head—attempted to assign to the council a modified 
function. Making the most of the reinvigorated position of the papacy after the 
end of the Great Western Schism, he developed the model of a “council with 
the pope.” In the process, Martin v claimed vis-à-vis the council not only the 
initiative for taking up reforms, but also the entire responsibility for the legis- 
lative process, insofar as it was he who granted the power of law to the deci- 
sions of the council, and moreover, insofar as he made the Curia the decision- 
making center of Church reform and its implementation.!? 

In preparation for the Council of Pavia in 1423, which Martin v called on the 
date required by the decree Frequens, he appointed a commission of cardinals 
to develop proposals for reform of the Curia, which was still pending. These 
proposals were clearly meant to serve as the basis of debate and discussion at 
the council.2° Moreover, Martin attempted to involve the bishops in his con- 
cept of reform in order to use the local synods called and presided over by the 
metropolitans as instruments of reform. In his letter to the bishops, he made 
clear what contribution, in his view, these synods had to make to ecclesiastical 
reform. According to the letter the general council was not a permanent organ 
of control over the highest ecclesiastical authority, but rather, just like the lo- 
cal council, the general council was one of the members of the Church, which 
ought to serve its head, as a fundamental instrument of reform. 

Martin understood the council, like the provincial synods, to be a forum for 
consultation, investigation, and discussion of all possible questions of reform, 
the results of which could then be put into effect through concrete measures 
directed by Rome. Therefore, all reform agendas should first converge in the 
Curia, so that the pope could steer the discussion and especially so that he 
could bring to bear his sovereign legislative authority?! This papal claim to au- 
thority was translated into the mandates Martin v granted the presidents at 
the Council of Pavia. In the document that was issued separately from the of- 
ficial letters of appointment of the council presidents, and that was evidently 


19  Brandmüller, Pavia-Siena, 3 and 337 ff.; Studt, Martin v., 570 ff. 
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not destined for publication from the outset, Martin v explicitly formulated 
his ideas regarding a “pope-in-council.” He claimed for both himself and his 
delegates the presidency of the meetings of the council, the ability to grant 
the power of law to their conclusions, as well as the ultimate jurisdiction over 
all those taking part in the council. In addition he expressed the belief that 
the location and duration of the councils were subject to his authoritative de- 
termination. In this conception, there was no more room for autonomy of a 
council, one which established its own rules and order, and did not need papal 
approval for its conclusions. 

The comprehensive authority belonging to the papal presidents was brought 
to bear in the spring of 1424, while the council —which in the meantime had 
been moved to Siena— discussed fundamental questions regarding the struc- 
ture of the Church. In order to eliminate the conciliar opposition, the council 
presidents, hard pressed by Martin v, decided to publish their mandates that 
had, until then, remained a secret and, in one fell swoop, to declare the council 
dissolved.?? 

In this way the work on the reform agenda was thrown off the schedule 
that had been so carefully coordinated in Constance, before tangible reform 
measures could be approved. The proposals for reform debated in Pavia and 
Siena affected primarily the interests of the higher clergy. In addition to a gen- 
eral rule against simony, first and foremost, the controversial ordinations at the 
Curia (aimed at the demand for a dispensation as a requisite for ordination)?? 
and the issues concerning benefices were debated. Only the proposals on the 
organization of local synods applied to questions of Church discipline at the 
level of local churches.?4 

Meanwhile, because the concordats of Constance no longer had any bind- 
ing power*5>—the pope, together with the nations of the council, had conclud- 
ed these concordats for the period between that council and the next, that is, 
for the next five years—the Curia returned to the old practices of centralized 
distribution of benefices. The process of reform was thrown back upon the 
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few decrees that had been adopted in Constance either by the council or by 
the pope.2® 

At the same time that he confirmed the dissolution of the Council of Siena 
by his legates, Martin v confirmed their resolution to assemble the next coun- 
cil in seven years in Basel. To this end, he announced the appointment of a 
commission of cardinals in the Curia which was to pursue further the reform 
of the Church and bring it to a conclusion for all the members. Appropriate 
proposals, requests for reform, and appeals were to be sentto this commission, 
from which a guideline for reform at the Council of Basel could be developed.?7 

In this way, the pope wanted to concentrate the work of reform complete- 
ly within the Curia. Here, through a new commission, a proper program of 
reform was developed, based upon the drafts that had been developed prior 
to the Council of Pavia-Siena. This program would concentrate especially on 
the reform of the Curia, in order to grant undisputed validity to the rules of 
the papal chancellery after the expiration of the concordats of Constance. In 
the reform constitution Sanctissimus dominus noster of ı3 April 1425, Martin 
v then programmatically set down his guidelines for a comprehensive reform 
of the Curia in head and members. This reform would find its model at the 
papal court, and then from a restored papacy reverberate back to the universal 
Church. In the rest of the 15th century, this concept would remain significant, 
and even gain influence.?® Shortly before the Council of Basel, a commission of 
cardinals made use of these curial proposals for reform, clarified and corrected 
in certain points, and supplemented by a new addition, which referred to the 
affairs of local churches.?? 

With this shift of the reform agenda to a small circle of curial experts, 
Martin v gave the impression that he no longer felt himself bound by the de- 
crees and decisions of the councils of Constance and Pavia-Siena. This was 
apparent in the voices raised in the Curia, even in the circle closest to Martin, 
and in the local churches, which called for an early start to the Council of Ba- 
sel. In addition, synodal activities developed which aimed at the preparation 
of the council, independently of the papal measures. The desire for reform was 
expressed especially in Germany. The German archbishops planned a national 
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council for September 1431 when the Council of Basel was to have begun, and 
indeed it had begun, at which resolutions for a unified approach on the part of 
the German clergy were to be composed.39 

Nevertheless, while the planned national council does not seem to have tak- 
en place, two provincial synods were held in Mainz—in the archbishop's seat 
at Aschaffenburg—and in Salzburg in November 1431. The records of these 
provincial synods are preserved in two extensive manuscript collections with 
materials for reform, which in addition to statues regarding diocesan reforms 
also hold reform material for the Council of Basel. These documents—wholly 
different from the curial proposals—express the trust in the clarifying effect of 
conciliar consultation. The proposals compiled in Salzburg and Aschaffenburg 
represent a connecting link to the reforms of Basel for already in these avisa- 
mente (proposals) issues were addressed that found their way into individual 
conciliar decrees. 

This is true in particular for the reintroduction of the canonical election 
to benefices, and the problem of papal general reservations, annates, and ex- 
pectancies, as well as the function of the synods in the Church's constitution 
and opposition to concubinage.?! The proposals in these documents, which 
were formulated in a highly un-theoretical way, with their perspective on the 
clergy, their living conditions, and possibilities for their provisioning are good 
examples of the reform proposals from the local churches, in which there was 
a broad awareness of the need to reform the Church's handling of benefices 
and finances. They would determine the discussions and decisions at Basel, 
and even the discussion of reform later in the 15th century. 

Moreover, the idea of a national synod in which the reforms of the council 
should be prepared, and which arose prior to the council, was again addressed 
in the deliberations about reform at Basel. The bishop of Lübeck, Johannes 
Schele, in his Avisamenta reformacionis in curia et extra (Proposals for Reform 
within the Curia and Outside), composed in 1433-34, proposed that the insti- 
tution of national synods be rooted in canon law. He suggested that, in every 
nation, a primas provinciae (primate of the province) should be empowered to 
convene, whenever necessary, the representatives of the ecclesiastical provinc- 
es, so that counsel pro statu ecclesiastico (for the welfare of the Church) could 
be given. Furthermore, this primate should carefully watch over the regular 


30 Valois, Pape 1, 87 ff.; Karl Beer, “Der Plan eines deutschen Nationalkonzils vom Jahre 1431,” 
Mitteilungen des Instituts für österreichische Geschichtsforschung, Suppl. 11 (1929), 432-42, 
at 442; Studt, Martin v., 338-48. 
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gathering of provincial and diocesan synods in order to advance the reform of 
the clergy. If he could also impose effective sanctions upon negligent clergy, 
then much already would be achieved towards reform.?? 

Presumably through the persuasion of cardinals friendly to the council and 
on the insistence of several European rulers and princes—so it appears ex 
post in the representations of those with conciliarist leanings??— Martin v, 
in early 1431, took concrete steps to open the Council of Basel. On 1 February 
1431, three weeks before his death, he appointed Cardinal Giuliano Cesarini, 
who was already legatus a latere in Bohemia, as president of the council, and 
bestowed on him necessary powers to function in that office. The document 
appointing Cesarini and defining the extent of the authority granted to him 
drew wholly on the commission that Martin had issued nearly seven years 
earlier for the council presidents of Pavia-Siena. But while Martin had named 
four presidents in that case, who could only preside as simple nuncios, Cesa- 
rini was the only representative of the pope in Basel and, moreover, could now 
act as legatus a latere at the highest ceremonial level. Such a representative of 
the pope was cum plena et omnimoda potestate, provided with broad powers 
of action and honorary privileges, which put him in a position to act as the 
popess alter ego. 

Through the appointment of such a representative with the rank of cardi- 
nal, Martin v apparently wanted to strengthen the position of the president 
over and above the council, so that he could powerfully advance his pro- 
gram of reform.?^ Although Pope Eugenius 1v held fast to Cesarini, a presi- 
dent who was quite conciliar and especially friendly to reform, the beginning 
of the Council of Basel was severely affected by the difficult history since 
Pavia-Siena. 

From the time of Constance, the Curia had been identified as the essential 
source of ecclesiastical abuses, and, because of this, it was seen as the start- 
ing point for the introduction of reforms. Nevertheless, most of the reformers 
agreed: only if the pope should fail in self-reform, then the whole Church, rep- 
resented by the general council, should reform the head “from below"35 While 
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this, in turn, presupposed the superiority ofthe council, the question of reform 
became a problem that touched on the ecclesiastical constitution.3® 

This tight connection of theological and ecclesiological presuppositions 
should always be kept in mind with regard to the self-understanding of the 
reformers at Basel, as we take a closer look at the concrete reform activity at 
the Council of Basel and attempt to explain it by means of conciliar praxis. For 
suchan exploration, the latest study of the Council of Basel by Stefan Sudmann 
leads the way. Rather than using the well-known ecclesiological treatises, he 
has placed the quickly-established daily routines of the council at the center 
of study. In this way, the conflict with the papacy, which overshadowed all, 
no longer stands in the foreground, but rather the synodales actiones (synodal 
actions) for reform in general. 

The mission of reform, along with peace and faith (pax and fides), formed 
the essential reasons for convening the council, greatly influencing the way the 
council saw itself and legitimized its actions. This is especially evident in the 
Rules of Procedure at the council. Although they were based on the experience 
of previous councils which recognized the nations as the place where opinion 
was formed, in Basel the nations lost their official status, and were replaced 
by four thematic deputations, of which three carried names related to specific 
responsibilities: peace, reform and faith (de pace, de reformatione, and de fide). 
The fourth deputation, vaguely defined with the name Deputation on Com- 
mon Affairs (deputatio pro communibus), dedicated itself to more fundamen- 
tal, organizational questions. 

With the establishment of these four deputations as new sites of decision- 
making, equal representation of regional expertise was involved, as well as 
the integration of prelates and lower clergy, according to the principle of com- 
mixtio, into a homogeneous body. Additionally, the formal incorporation of 
members, after examination of their expertise and after their taking an oath, 
contributed to strengthening the identity of the council, where, not the whole 
people, but only the clergy usually were represented.?7 


36 ‘For this, see also in general: Müller, Krise, 46 f. 
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10.3 Sources for the Work of Reform at Basel 


The sources from which the reform work of the Council of Basel can be derived 
correspond largely to those that have survived from the reforms of Constance. 
For Basel, as was the case for Constance, there are no official reform proposals, 
which, in the preparation of previous councils since the time of Innocent 111, 
were sent to the Curia, and were then centrally and systematically edited; but 
Martin v had transferred such measures exclusively to curial reform commis- 
sions. Yet, out of both the synodal preparations for the Council of Basel and the 
early years of the council we have a whole series of proposals, written memo- 
randa, which catalogue a large spectrum of issues or discuss special themes of 
the reform agenda.?® 

In the tracts written at Basel, however, reform is no longer at the forefront as 
it had been for instance in the proposals for Constance by Job Vener? Rather, 
the theological interest is dominated by ecclesiastical theory.*° Nicholas of Cu- 
sa's Catholic Concordance (De concordantia catholica), composed in 1433/34, is 
arguably the best known of the conciliar writings at Basel because of its theo- 
retical quality and depth.^! 

The official status of these texts—recorded in Basel, passed along, stored 
among the documents of nearly every participant in the council and taken 
home by them—is often difficult to assess. In a manuscript collection of Gi- 
uliano Cesarini, there are several extensive memoranda that the council's 
president had collected in order to gain an overview of the ideas about re- 
form discussed among the council fathers.*? In this collection of manuscripts, 
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into the possession of Nicholas of Cusa (now in Codex Cusanus 168 of the library of the 
St. Nikolaus-Hospital in Bernkastel-Kues), see CB 8, 14-9; Quellen Kirchenreform, 2, 41-8 
and 52; and Gerald Christianson, “From Conciliar to Curial Reform in the Late Middle 
Ages,” in The Reformation as Christianization: Essays on Scott Hendrix's Christianization 
Thesis, (eds.) Anna Marie Johnson and John Maxfield (Tübingen, 2012), 33-47. 
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preserved in the library of Cesarini’s friend Nicholas of Cusa, the originals of 
the reform proposals are included, which, in this form, were probably com- 
piled by Cesarini himself. 

Cesarini served as a point of contact for all those who were interested in 
reform at the council and, in particular, he was the coordinator for the reform 
of the orders and cloisters at various levels. He repeatedly called upon the 
council fathers to give him their proposals in written form. And eventually, in 
the spring of 1435, as the discussion seemed to peter out, he retired for three 
weeks to the Basel Charterhouse, with the express leave of the council, in order 
that he might work out in peace a comprehensive plan for reform.*3 

We do not have Cesarini's text; its rough outline, however, is sketched in 
the letter of a monk at Tegernsee, Ulrich Stóckel who represented the Bene- 
dictine monasteries in the diocese of Freising. According to this letter, Cesar- 
ini's libellus reformationis (dossier of reform proposals) consisted of seven 
parts, of which the first three were dedicated to the hierarchy, the Curia, the 
bishops and prelates, as well as the clergy who offered spiritual guidance. 
The fourth part was concerned with the canons, the fifth part with religious, 
the sixth part with laity, and the seventh with general questions.^^ A little 
later, Stóckel reported that Cesarini did not publish his plan as a whole, but 
rather submitted only single articles to the Deputation on Reform.^? In doing 
so, the council president probably wanted to make sure that at least some 
points would be implemented in the practical work of reform, and that the 
way to partial success would not be obstructed from the beginning by a gen- 
eral rejection of the whole, especially if the privileges of individual groups 
were at stake.*6 

The collection of extensive memoranda Cesarini has preserved for us— 
those of the well-known exponents of reform, like the bishop of Lübeck and 
influential royal emissary Johannes Schele,*’ the Spanish theologian Andreas 


43 CB 1, 89, no. 25 and 114; Christianson, Cesarini, 131 ff. 

44 . CB154-106 at 89. 

45  CB192. 

46 Christianson, Cesarini, 113-48; Studt, Martin v., 702. Shortly before the Council of Basel, 
Cesarini took part in a curial appraisal of reform. The reform proposals extra curiam, for 
which Cesarini probably was responsible, seem to bear the effects of the experiences he 
gained as he accompanied the cardinal legate Branda da Castiglione on his legation to 
Germany from 1422-25, and also during his own missions to England, Bohemia, and Ger- 
many; see CB 1, 108-10, edition: ibid., 164-83; Studt, 391 ff. and 684-7. 

47 CB 8, 14-7; Märtl, “Reformgedanke,” 93, 97; edition: CB 8, no. 10, 109-30, and Quellen 
Kirchenreform, 2, no. 10, 202-37; ibid., 41-8. 
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Escobar? or the canonist and judge on the council's Rota, Juan Palomar*?— 
transitions easily to the theoretical tracts.5° Despite the semi-official complex- 
ion that they acquired by their incorporation into Cesarini's reform compen- 
dium, or that they claimed for themselves by explicit reference to the Council 
of Basel they reflect instead the views of individual, albeit influential authors. 
They are, therefore, ill-suited to provide information regarding the concrete 
work of reform as it unfolded in the actions of the council prescribed by its 
Rules of Procedure. 

In another way, this also applies to the sermons at the council, just as they 
had at Constance and Pavia-Siena. Apart from the fact that these sermons, in 
contrast to those in Constance, cannot be said to have been examined even 
in the most rudimentary way, the texts that are known thus far from the ear- 
ly years of the council offer rather apolitical collections of topoi of pastoral 
admonishment and contain few current references to the council's reform 
agenda.*! 

From the perspective of the institutional work of reform, however, evidence 
stems from the records of the council.5? With them we can clarify the genesis 
of the formation of opinion and the decision-making process at the council.5? 
The monumental Historia generalis gestorum synodi Basiliensis by the Spanish 
theologian and resolute conciliarist John of Segovia makes constant reference 
to these records and, in so doing, gives us a contemporary historiographical 
account of the reform process.9* 


48 Andreas Escobar sent Cesarini in 1434/35 his Gubernaculum conciliorum, a conciliarist- 
inflected proposal for reform for the whole Church; see the edition in CB 1, no. 8, 214-33. 

49 Juan Palomar, together with John of Ragusa, represented the council’s president at the 
opening of the Council of Basel. Palomar's treatise regarding Church reform, which re- 
ceived an unusually broad reception, and written in dialogue form, cautiously deliber- 
ates about the problems regarding a reform of the papal allocation of offices; see Quellen 
Kirchenreform, 2, 36 ff. and 38-41. 

50 Quellen Kirchenreform, 2, 36 ff. 

51 Prügl Kalteisen, 38-53; regarding the sermons of Constance, see esp. Arendt, Predigten. 

52 CB 2-4, 6 and 7; further literature in Helmrath, Basler Konzil, 15; Sudmann, Basler 
Konzil, 21. 

53 The debates in the run-up to the decree were traced out by Richard Zwölfer, "Reform der 
Kirchenverfassung auf dem Konzil zu Basel," Basler Zeitschrift für Geschichte und Alter- 
tumskunde 28 (1929), 141-247, 29 (1930), 1-58 in the area of the reformatio capitis. 

54 . (Ed.) Ernst Birk, mc 2 and 3. The Historia gestorum generalis synodi Basiliensis was first 
researched by Stefan Sudmann with regard to its semantics and its format of protocols. 
Sudmann, Basler Konzil, esp. 22. 
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The statements of reform that are of the highest official quality and at the 
same time are the most tangible results of accountable and collective concil- 
iar praxis are the decrees of the council. Therefore, the following description 
focuses on those decrees that were discussed in the Deputation on Reform, 
formulated in a joint vote by all the deputations, then adopted by a general 
congregation of the council and promulgated at an official session. 

These decrees admittedly were almost never created as original attempts, 
but represent in most cases parts of a whole string of reform measures, which 
often point far back to the synodal past of the Church. In the context of this 
chapter, we cannot trace the complicated canonical genesis of each reform. 
Nevertheless, the current state of the research allows one to trace the lines of 
connection between corresponding decrees that were adopted in Constance 
or to agreements that were codified in the so-called concordats with the na- 
tions. In addition, one can consider in some cases the synodal environment of 
Basel's reforms, in which important reform decrees were prepared and were 
then later received in the local churches. 

Sudmann's comparative study of conciliar patterns of action, however, has 
made it clear that the field of reformatio cannot be sufficiently covered with a 
focus solely on the investigation of the council decrees. While the council ad- 
vanced pragmatically with legal processes aimed at conciliation or concerned 
with belief, devising reform measures was more complicated because it was 
not only a case of standardized processes, but also one trying to reform indi- 
vidual ecclesiastical institutions directly. For such a task, there was no model 
of conciliar action. And different from the fields of pax and fides—where the 
council acted above all in a mostly reactive fashion—in the field of reform 
strong initiatives of the council fathers can be distinguished. This is especially 
true for Cesarini, the council president with much experience in reform.5® 
These initiatives especially concerned the large and extremely complex area 
of reforms dedicated to monasteries and religious orders, in which the activity 
of individual actors, as well as personal networks at the council, on the one 
hand, and initiatives stemming from local churches which were brought to the 
council, on the other hand, become increasingly important. 

The Council of Basel pursued its task of reform with great commitment, but 
the issue of reform stood for only a fraction of the long duration of the council 
in the center of discussions. Twenty-eight reform decrees that were brought to 
a vote at the Council of Basel and published come from the short period from 
13 July 1433 until March 1436. Three other decrees on reform followed in 1438. 


55 Helmrath, “Reform,” 105. 
56 | Sudmann, Basler Konzil, 250 ff. 
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They were published on the day that the council suspended Eugenius Iv, on 24 
January. A last decree was published on 30 October 1439, during that meeting 
at which the conclave met for the election of the new pope. Evidently, before 
and after this time, the power of the council was so taxed by the conflict with 
the papacy that it was no longer able to advance further decrees regarding re- 
form—so also the reform legislation of Basel remained largely piecemeal.5? 

Because of the broad diversity in their content, the reforms of Basel elude 
a uniform pattern in their interpretation. Therefore, in what follows, they will 
be presented according to the date of their publication. Since the reformatio 
in capite was the part of the reform agenda most thoroughly addressed, it 
is not surprising that the first Basel reform decree, published on 13 July 1433, 
addressed in programmatic fashion the rights of the pope to dispose of the 
higher, electoral, benefices. This decree abolished papal general reservations, 
and introduced once again the canonical election of bishops and abbots.°? In 
1436 and 1439 the decree was clarified, binding electors by oath and by the pro- 
hibition of simony. In addition, Execrabilis and Ad regimen, the decisive papal 
Extravagantes of John XXII (texts outside the official collections of canons) 
concerning reservation of benefices, were explicitly repealed.9? In 1438 entitle- 
ments were also forbidden, and granted a third of the benefices at cathedral 
and collegiate chapters to university graduates.9! This went far beyond what 
had been established in the concordats at Constance. 

Most of the council's earliest reform decrees, nevertheless, concerned the 
members of the Church or, more precisely, the clergy. The decree De conciliis 
provincialibus (Concerning provincial councils), which was published in the 
fifteenth session of the council on 26 November 1433 contained comprehen- 
sive measures for the reformatio membrorum. This most comprehensive of all 


57  Helmrath, in “Reform,” 11-8, gives a concise chronological overview of the panorama of 
the reform decrees of Basel; see also Helmrath, Basler Konzil, 129-32 and 331-48; Krämer, 
Konsens, 12-68; Christianson, Cesarini, 13-48; Quellen Kirchenreform, 2, 57-61, and, last of 
all, in detail, grouped according to the fields of pope or Curia, clergy, and laypeople; see 
Sudmann, Basler Konzil, 252—78. 

58 Regarding the reformatio capitis, see, in detail, Zwölfer, “Reform der Kirchenverfassung.” 

59  COGD 2, 2, 891-5; COD (Tanner), 469-72, Quellen Kirchenreform, 2, no. 15, 319-25. 

60 In the twenty-third session of 26 March 1436 and in the thirty-eighth session of 30 Octo- 
ber 1439; COGD, 2/2, 979 ff; 1092 ff; CoD (Tanner), 504 ff., Quellen Kirchenreform, 2, no. 20 
c-d, 374-7; Mansi 29, 195 ff., Quellen Kirchenreform, 2, no. 24, 398-401. In these sessions 
provisions regarding the election of the pope and the College of Cardinals were also con- 
sidered; see Sudmann, Basler Konzil, 252. 

61 In the thirty-first session of 24 January 1438; COGD, 2/2, 1039 ff; MC 3, 18 ff., Quellen 
Kirchenreform, 2, no. 22 c, 390-5. 
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the reform decrees at Basel obligated the archbishops to hold provincial syn- 
ods every three years, and the bishops to hold a diocesan synod annually. Al- 
though many details remained controversial, the council managed neverthe- 
less to agree—in the face of resistance from many participants—to a suitable 
act of reform that contained organizational instructions for the revival of the 
synodal structure of the Church.9? In the preamble of the decree, the benefits 
of regularly occurring general councils for agri dominici cultura (tending the 
Lord's field) were stressed, to which the episcopal and provincial councils were 
also added. 

A detailed agenda was set for episcopal synods. In this agenda provisions 
included regular readings of the older provincial and synodal statutes and a 
supplementary treatise on the administration of the sacraments and priest- 
ly formation. In addition, the bishop should carefully prosecute all legal and 
moral misdeeds of his subordinates, work for the reform of worship and re- 
ligious life and take action against heresy. The metropolitan, in turn, should 
impress upon his suffragans their official and professional duties, correct their 
behavior and punish their crimes. He should, in addition, watch over the dis- 
bursement of benefices, acts of consecration, the appointment of confessors, 
and the regular holding of diocesan synods, arrange for popular sermons and 
also investigate all those things that belong to the episcopal office, his jurisdic- 
tion and stewardship in spiritualibus et temporalibus (in spiritual and temporal 
matters). The results of these investigations were to be put immediately into 
written form and then delivered to the pope, or to another superior, so that 
he (i.e. the pope or other superior) might take appropriate measures of pun- 
ishment and reform. Moreover, at the provincial synods, gravamina should be 
compiled and representatives appointed, if a general council was imminent. 
The representatives of the individual local churches should be adequately 
equipped for their attendance. 

Furthermore, provision was made in the decree concerning synods such 
that, alongside episcopal and general councils, there would be general and pro- 
vincial chapters of the orders to take measures for reform. This applied to all 
of those orders in whose statutes the regular celebration of such meetings was 
prescribed and aimed at the restoration of the regular observance and compli- 
ance with the vows in all monasteries. 

Even after the publication of this decree regarding synods, the council de- 
bated further possibilities to strengthen the chapters of the orders. On 3 Febru- 
ary 1436, reformers from the Benedictine order presented the council a peti- 
tion with the urgent request that in the future the abbots in those provinces 


62 COGD, 2/2, 912-7; COD (Tanner), 473-6; Quellen Kirchenreform, 2, no. 16, 326-35. 
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in which no provincial chapter had been celebrated thus far—especially the 
province of Cologne-Trier—should be invited by the council to immediately 
convene such a chapter.®? 

In addition to such conciliar measures, which conceived religious reforms 
as a part of the reorganization of the whole Church, there were also reform 
efforts and stipulations specific to the internal rules of the orders, as well as, 
at the lowest level, reforms for individual monasteries and groups of monas- 
teries. For the latter, visitations were arranged and carried out by the council 
within the framework of certain territories, dioceses, or religious provinces, 
mostly in response to individual petitions.9^ In the case of these monastic re- 
forms—of which important local actors such as the Benedictine abbot of Trier, 
Johannes Rode, were also members of the Council of Basel65— it is difficult to 
distinguish centrally-organized measures decided either by the council or by 
those visitors sent from the council—here the council president Cesarini was 
especially active—from those measures taken during visitations which were 
organized regionally and which were staffed by local authorities. 

Because all these measures were not designed systematically in relation to 
one another, but rather the council responded primarily as an administrator, 
it is not possible to classify the complex measures for the reform of the orders 
which were ongoing during the council. Instead, they were part of the general 
reform acts of Basel which, in principle at least, aimed at the centrally-ordered 
reform of all parts.96 


63 In the debate over this request, the following conclusion was reached: concordant omnes 
deputationes, quod admittatur presens supplicatio ut petitur (All the deputations agree 
that the present petition should be admitted as requested); see the protocol in CB 4, 34, 
lines 3-16. 

64 These different levels of the monastic reforms have been described by Dieter Mertens; 
see Mertens, “Reformkonzilien und Ordensreform im 15. Jahrhundert,’ in Reformbemü- 
hungen und Observanzbestrebungen im spätmittelalterlichen Ordenswesen, (ed.) Kaspar 
Elm (Berlin, 1989), 431-57, esp. 433; Mertens, “Monastische Reformbewegungen des 15. 
Jahrhunderts, Ideen—Ziele— Resultate, in Hlaváček, Patschovsky, Reform von Kirche 
und Reich, 157-81. Concerning the mendicant orders, see Petra Weigel, "Reform als 
Paradigma— Konzilien und Bettelorden,’ in Helmrath, Müller, Konzilien, 289-335. 

65 Johannes Rode let himself be named general visitor of the Benedictine abbey of the 
Trier-Cologne, as well as the Mainz ecclesiastical province, and thereby promoted the 
expansion of the Bursfeld congregation; see Petrus Becker, "Die Visitationstátigkeit des 
Johannes Rode in St. Gallen und auf der Reichenau, Zeitschrift für Schweizerische Kir- 
chengeschichte 68 (1974), 193-239. 

66 See for more in depth on this topic, Helmrath, “Reform,” 131-8; Studt, Martin V., 73 ff. 
Sudmann, Basler Konzil, 278-87. 
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Although the failure to hold general and provincial synods, as well as reform 
chapters, had already been noted at the Council of Constance as causa defor- 
mationis (a reason for deformation) of the Church,” there had been no agree- 
ment at either Constance or Pavia-Siena on a concrete reform decree regard- 
ing provincial councils.68 At the provincial councils that were held in southern 
Germany to prepare for the Council of Basel, the issue was once again identi- 
fied as a general point of negotiation, but was not further elaborated upon.9? 

Already, from the beginning of the Council of Basel the Italian side made 
the proposal to send legates to all provinces of the Church to assure that the 
local synods in fact functioned and concerned themselves with watching over 
the implementation and observation of ecclesiastical legislation. These leg- 
ates were charged first and foremost with assuring that the bishops regularly 
held synods, the archbishops held provincial councils, and the abbots their 
chapters—and that all these prelates conducted visitations."? Also the propos- 
als for reform offered by Johannes Schele and Andreas Escobar called for regu- 
lar diocesan and provincial synods of the bishops and metropolitans.” And in 
a separate proposal for reform of the orders Escobar stipulated that the provin- 
cial chapters of all non-mendicant orders should be placed under the control 
of the general council.” 

Although Basel's decree concerning synods is in agreement on many points 
with the ideas that Martin v developed, with an eye to the synod as an instru- 
ment of reform,?? nevertheless, it is inspired by another spirit altogether. The 
council fathers at Basel aimed less at strengthening Church discipline even 
when they provided penalties for cases of negligent bishops and metropoli- 
tans. The specific realm of action that they gave to the synods with far-reaching 
abilities to act reveals that these synods ought first of all to be strengthened 
in their pastoral functions. In the view of Basel, the provincial and diocesan 
synods, like the general council, the pope, the Curia, and the chapters of orders 
were supposed to be integral parts of the collegial structure of the Church, in 


67 Stump, Reforms, 157, 283 and 355 ff., Studt, Martin v, 370. 

68 . Brandmiüller Pavia-Siena, 227. 

69 Quellen Kirchenreform, 2, no. 6b, 166 ff. 

70 CB, no. 7, 206-14, esp. c. 1, 211. Johannes Schele, to this end, foresaw one primate from 
each nation; Quellen Kirchenreform, 2, no. 10, 218-21, c. 56 ff. 

71 Schele, in Quellen Kirchenreform, 2, no. 10, 220-3, c. 58-63; Escobar, CB 1, 214-33 at 219 ff. 

72 referantur ac reportentur ad concilia generalia: CB 1, 229 ff. 

73 Seee.g. his Constitution of Reform of 1425; Quellen Kirchenreform, 2, no. 5,154—6; Johannes 
Schele refers explicitly to this in his corresponding proposals for reform; Quellen Kirchen- 
reform, 2, no. 10, 221 C. 58. 
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which each individual member was necessary, both for itself and all the other 
members, for the reform and strengthening of the life of the Church. 

In the nineteenth session on 7 November 1434, a decree regarding the Jews 
and neophytes was published. According to today’s standards it could scarcely 
be described as a decree of reform— especially since it was based on a bull of 
Benedict XIII from 1415, one which is, for the canonical tradition, unusually 
strict, and one whose precepts were abrogated by Martin v. The decree obligat- 
ed the bishops to undertake forced preaching among the Jews, stipulated the 
wearing of discriminatory clothing, and tightened once again the prohibition 
on dealings between Jews and Christians, but without aiming at a complete 
elimination of commerce or a prohibition of the Talmud.” 

The decree published against the keeping of concubines published at the 
twentieth session on 20 January 1435 stands in a long tradition of celibacy laws, 
which now, however, were tightened in a way heretofore unknown.” A stipula- 
tion that appears especially rigid is that all priests were to dismiss their con- 
cubines within two months if they did not want to lose their incomes or ben- 
efices. Also surprising is the rigorous interpretation of the definition of public 
or notorious practitioners of concubinage, which had been interpreted in a 
rather lax manner until then. 

This subject had already been discussed at length in Constance, but no deci- 
sion was reached. Even if one encounters categorically negative remarks, espe- 
cially in sermons, Constance also heard tentative voices which wanted at least 
to consider the reintroduction of priestly marriage. In Basel, by contrast, the 
elimination of the obligation to celibacy was urged more forcibly, and by much 
more prominent fathers. The Italians Aeneas Sylvius Piccolomini and Nicholas 
de Tudeschis, as well as the German bishop Johannes Schele, prove themselves 
advocates of a married priesthood for the lower clergy. Schele pointed to the 
practice of the Eastern Church as an example and called to mind the purely 
canonical character of the obligation to celibacy.’® 

Even though the decree against the keeping of concubines was meant for 
the entire clergy, and it confronted Church leaders as agents of ecclesiasti- 
cal oversight and jurisdiction with their responsibility, nevertheless, it dis- 
rupted the everyday life of the lower clergy and hit the simple country priests 


74 . COGD, 2/2, 947-51; COD (Tanner), 483-5; Quellen Kirchenreform, 2, no. 17, 336-43. 
Helmrath, Basler Konzil, 336 ff.; Helmrath, "Reform," 113; Sudmann, Basler Konzil, 274-8, 
which traces the debate about the decrees and their reception. 

75  COGD, 2/2, 951-3; COD (Tanner), 485-7; Quellen Kirchenreform, 2, no. 18a, 345-9; see 
Helmrath, Basler Konzil, 336; Helmrath, “Reform,” 113 ff.; Sudmann, Basler Konzil, 255—60. 

76 | CB 8, 121, c. 65; Quellen Kirchenreform, 2, no. 10, 222 ff. 
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unexpectedly hard. That the lower clergy felt itself at a disadvantage in com- 
parison with the upper ranks, is indicated by a pamphlet that was found posted 
on the doors of the Basel Minster on the day of a public session. This pamphlet 
contained a polemic against the arrogance, moral decrepitude, and hypocrisy 
of the prelates, and it lamented the severe impact of the decree.”” 

During the same session three decrees were also published that responded 
directly to the problems in the everyday life of the Church and can be under- 
stood as part of a conciliar legal reform. The provisions against the misuse of 
excommunication and interdict belong in the tradition of canonical specifi- 
cations and mitigations of the ecclesiastical censures since Pope Gregory VII. 
The two decrees involved, firstly, the limitation of the ban against dealings 
with the excommunicated (De excommunicatis non vitandis) and, secondly, 
limitations set on imposing interdicts upon communities (De interdictis leviter 
non ponendis). These two decrees confronted the problem that a whole com- 
munity might be liable and punished, even though only one excommunicated 
person remained in it."? The third decree, Contra frivoles appellantes, forbade 
the widespread practice of blocking ecclesiastical hearings in lower courts, 
when, even before the proclamation of a judgment, appeals were made to a 
higher court, i.e. appealed directly to the Curia. This decree also aimed, natu- 
rally, at limiting the influence of the Curia in judicial matters."? 

In the next session, the twenty-first, on 9 June 1435, a whole series of decrees 
were enacted which applied to the liturgy. Its provisions aimed at improving 
the external appearance of the Church through the correction of abuses. For 
a more worthy presentation of the mass in cathedral churches and collegiate 
churches, behavior during choral prayer and attendance in the choir were 
regulated. Also provisions regarding the distribution of the weekly services, 
as well as the liturgy of the mass, and especially the credo, were adopted. It 
was furthermore prohibited to walk around and chat during the mass, to hold 
chapter meetings during high mass, as well as to say prayers incompletely 
or sing only softly. In addition, the organization of worldly business, theater, 
dance, or festivals of fools (festum fatuorum vel innocentum) in the churches 
was forbidden.®° The prohibition against suspending the celebration of the 


77 +CB5,114. Helmrath, “Reform,” n4, and Sudmann, Basler Konzil, 258. 
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mass in order to use it as leverage for the payment of debts belonged to the 
range of measures meant to mitigate the effects of the censures which had 
been adopted in the previous session. In this decree, however, the prohibition 
apparently was set not in a juridical context, but in a pastoral one. 

Many of these provisions for the mass were already contained in the local 
reform statutes of cathedral chapters and collegiate churches, which were ad- 
opted during the visitations of the German church, and which were carried out 
by the papal legate Branda Castiglione and his then-auditor Giuliano Cesarini, 
as well as by Cardinal Henry Beaufort, during the pontificate of Martin v.?! 
Thus, one can also find here tangible personal and thematic lines of connec- 
tion between the reforms of Basel and the reform efforts which were carried 
out in connection with the Council of Constance. 

In addition, the twenty-first session of 9 June 1435, published the decree 
regarding annates, which is considered the most radical decree adopted by 
the Council of Basel. It forbade the collection of fees for the confirmation of 
elections, postulations, and installation in offices (investiture), and can thus 
count as an attempt to banish money from the Church. Even though this de- 
cree deeply affected papal finances (and the response of the pope swiftly and 
sharply followed),?? it was directed not only against the Curia, and so should 
not be understood solely as an attempted coup by the council against the pa- 
pacy?? For the victim was not the pope alone, but also the bishops, who not 
only paid taxes (dues), but who, in their own dioceses, distributed offices and 
received income. 

Therefore, the prelates themselves were opposed to voting on such a degree, 
especially since they already had paid their own services, and they feared still 
more taxes being voted to compensate the pope. Since the prelates made up a 
minority in Basel, they were outvoted by the regular clergy and especially by 
the university scholars, who stood at the beginning of their careers and hoped 
to achieve higher office, preferably without payment. 


81  Studt, Martin v, 550—76, 660-80 and 694. 

82  Seealso the chapter by Michiel Decaluwé in this volume. 
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Christianson, Gerald, Reform, Representation and Theology in Nicholas of Cusa and His 
Age (Farnham, 2011), 73-89; Sudmann, Basler Konzil, 253—5. 
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The protracted discussions regarding annates over three years reflected 
the most diverse interests in the relationship between head and members, as 
well as at local levels. The bishops and the abbots stressed that without an- 
nates they would no longer be able to act in a way appropriate to the dignity 
of their office, to arrange for solemn liturgies, or be charitable to the poor. In 
this way they threatened that, with the elimination of annates, worship would 
be harmed.* 

In recent research, the annates decree in Basel is not understood so much as 
an anti-papal measure but rather as a compromise, the remainder of a decree 
against simony. Such a draft regarding simony was debated, with considerable 
controversy but could not be enacted as a reformation project in its entirety.95 
Constance, in fact, had passed a decree against simony, but the Constance fa- 
thers failed to define precisely what was to be understood by the term simonia, 
so that this controversy had continued ever since the Council of Pavia-Siena.8® 

A series of particularly detailed decrees, which were published during the 
twenty-third session of the council on 26 March 1436, was concerned with the 
Curia, and recalled the pope and the cardinals to a life of integrity. Moreover, 
they regulated the election of the pope, the papal oath of office, and the com- 
position of the College of Cardinals. Whereas old constitutional claims were 
joined with notions of periodical conciliar control in the formula of the papal 
oath of office, the provisions governing the College of Cardinals expressed not 
only the attempt to strengthen the position of the cardinals in relation to the 
pope, but also the aim of exerting influence over the number of cardinals and 
their qualifications, as well as over the proportional representation of the na- 
tions among the cardinals.5" 

The decree of the thirty-first session of 24 January 1438 comes from the 
time after the opening of the papal-minority council at Ferrara. It guaran- 
teed to the university graduates a third of all benefices at cathedral and col- 
legiate churches. This decree is perhaps best construed less as the result of 
an attempt to improve the education level of the clergy and more as an effort 


84  Helmrath, “Reform,” 117 ff. 

85 Helmrath, “Reform,” 116-8; Sudmann, Basler Konzil, 253-5. 

86 COGD, 2, 1, 625; COD (Tanner), 448. Helmrath, “Reform,” 116. 

87 COGD, 2, 2, 962-80; COD (Tanner), 494-504; Quellen Kirchenreform, 2, no. 20, 365-75. 
Zwölfer, “Reform der Kirchenverfassung," 15-41; Helmrath, Basler Konzil, 120 and 333 
ff, Helmrath, “Reform, 115 ff. Regarding the after-effects of this decree in curial at- 
tempts at reform, see Hans-Jürgen Becker, “Ansätze zur Kirchenreform in den päpstli- 
chen Wahlkapitulationen der Jahre 1458 (Pius 11), 1464 (Paul 11) und 1471 (Sixtus 1v), in 
Dendorfer, Märtl, Nach dem Basler Konzil, 331—56. 
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on the part of the university scholars to guarantee for themselves better job 
opportunities.88 

In the sessions that followed, only clarifications and additions to previously- 
adopted reform decrees could be concluded. And in 1439, the reform efforts 
in Basel finally collapsed completely—the burning conflict with Eugenius 1v 
split the council and a significant minority followed the pope to his council 
in Ferrara. Nicholas of Cusa had already joined the council minority who re- 
mained faithful to the pope in 1437, and Cesarini left Basel with a small entou- 
rage at the beginning of 1438, heading for Italy, where he met Eugenius Iv on 
21 March of that year? Now, moreover, the struggle of the rump council to 
achieve recognition by the European powers demanded all available forces in 
Basel, and they shied away from jeopardizing the ties to these secular princes 
with controversial reforms. 


10.4 Taking the Measure of Basel's Reforms 


In addition to a clean-up of financial problems, the reform decrees published 
in Basel reflect a comprehensive effort to eliminate a whole series of other gra- 
vamina, which in contemporary eyes weighed on the life of the Church. Radi- 
cal, system-altering approaches were not attained, however. The council was 
satisfied—albeit, with much greater rigor than ever before—with addressing 
existing abuses, in order that the agri dominici cultura (care of the Lord's field), 
ecclesiastical life, might be lifted up again, as it says in the opening exhortation 
of the decree about synods. 

In addition, the ability of the Curia and the pope to intervene financially 
was severely curtailed, especially after the council separated itself from the 
pope. Nevertheless, there are many provisions, apart from the synodal decree 
(which was heavily informed by conciliar precedent), which could just as well 
have been adopted by a pope. Indeed, several of them were already dealt with 
in the reform proposals from the time of Martin v. Nevertheless, and this is 
shown by more recent research, the debates at Basel regarding reform and the 
constitution of the Church were also continued in the Roman Curia in the sec- 
ond half of the 15th century.?? 


88 | COGD,2/2, 1039-45; Mansi 29, 164 ff.; Quellen Kirchenreform, 2, no. 22c, 390—5. ibid., 58 ff.; 
Sudmann, Basler Konzil, 261. 

89 Christianson, Cesarini, 179 ff. 

90 Jürgen Dendorfer, "Zur Einführung,’ in Dendorfer, Märtl, Nach dem Basler Konzil, 1-18, 
esp. 3 and 7 ff. 
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Therefore, most of the decrees can be seen as compromises, in which the 
council fathers could agree in accordance with Basel's guiding idea of consen- 
sus, and with which the council could present itself to the outside world as 
united. But at least the Basel fathers, with their collective scholarly ability, ad- 
hered to a juristic procedure in order to formulate their resolutions as precisely 
and as stringently as possible. 

The concrete results of the intensive debate over reform, which overall re- 
mained rather fragmentary and which was incorporated into binding decrees, 
reflect an inconsistency among the council fathers that is difficult to overlook. 
This was due to the highly different interests of various status groups that were 
represented at the council. The differences could only be bridged imperfectly 
by means of the principle of commixtio set forth in the Rules of Procedure. The 
decree against concubines and the decree regarding annates both illustrate 
clearly the contrast between the higher and lower clergy, which is by no means 
to be confused with the ideological boundaries between a conciliarist majority 
and a Eugenian-leaning minority.?! 

What clearly comes to light, however, is the clerical-universitarian character 
of the council, under the influence especially of university-educated clerics. In 
addition, where reformatio membrorum is concerned, the provisions applied 
primarily to clerics. This is particularly evident in the provisions regarding the 
mass, in that they primarily affect the prayers of the choir. For laypeople, on 
the other hand, only prohibitions had been formulated. In this way, the cure 
of souls (cura animarum) and pastoral impulses played a narrower role in the 
reform legislation of the council than some sermons and tracts might have led 
one to expect.?? 


10.5 Success? 


To assess the success of Basel's reforms, it is important to inquire into their 
reception and implementation in the various national and local churches. 
With regard to the reformatio capitis, the papacy made large concessions, 
both fiscal and political, regarding benefices, to the European princes so that 
they would abandon Basel.?? Here, the Curia had to search quickly for com- 
pensation. The popes brought this about in several ways: by intensifying their 


91  Sudmann, Basler Konzil, 255. 

92  Helmrath, “Reform,” 119; Sudmann, Basler Konzil, 261 and 273 ff. 

93 John AF. Thomson, Politics and Polity in the Late Medieval Church (London, 1980); 
Helmrath, “Reform,” 123-6, Heribert Müller, “Das Basler Konzil (1431-1449) und die 
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territorial rule in the Papal States; increasing the revenue from their domains, 
not least through the exploitation of newly discovered alum deposits at Tolfa 
(1461); through new curial fees; and the monetization of spiritual graces such 
as indulgences—these last, in the end, although it was not so intended, clearly 
came at the expense of reformatio membrorum.9^ 

For their part, the secular rulers did not lose the chance, during the escalat- 
ing conflict between the council and the pope, to increase control over Church 
properties of their lands. The first energetic step in this direction was made 
by the king of France who, on 7 July 1438, after an intensive weeks-long gen- 
eral assembly of the French clergy, adopted the so-called Pragmatic Sanction 
of Bourges.?5 Out of "genuine royal concern for the Church" and “for the im- 
provement of Church life in his kingdom" the king adopted certain decrees 
of the Council of Basel, at times with some modifications resulting from the 
particular circumstances of the French Church. The provisions of Basel were 
fitted very precisely in France to the interests of the royal legislator, which were 
brought to bear in their adoption especially in the granting of benefices. Here 
wider space could be procured for royal influence and the interests of univer- 
sity scholars, as was envisaged in the decrees of Basel.96 

In the Empire, it was the princes who estimated their advantage in the dis- 
pute between pope and council. In the so-called Acceptation of Mainz on 26 
March 1439, they confirmed the reform measures of the Council of Basel in 
modified form, following the example of the French.9” This declaration, which 
notably adopted whole sale the cost-saving provisions of the council in the be- 
stowing of benefices, was eventually eroded and—in its fiscal and political pro- 
visions regarding benefices— completely replaced in the Concordat of Vienna, 
drawn up between the German King Frederick 111 and Pope Nicholas v. In this 
way, a trend that had been foreshadowed since the concordats concluded in 


europäischen Mächte: Universaler Anspruch und nationale Wirklichkeiten,” Historische 
Zeitschrift 293 (2011), 593-629; Decaluwé, Successful Defeat, 310-36. 

94 Numbers in Helmrath, “Reform,” 123 ff. 

95  Seealso the chapter by Heribert Müller in this volume. 

96 Quellen Kirchenreform, 2, 62-4; edition ibid., no. 26, 412-41. In this regard, see, in summa- 
ry, Heribert Müller, “Pragmatische Sanktion v. Bourges,’ in Lexikon des Mittelalters, vol. 7 
(1995), 166 ff. 

97 Quellen Kirchenreform, 2, 65; edition ibid., no. 27, 442-9. Compare to Heinz Hürten, "Die 
Mainzer Akzeptation von 1439: Ein Beitrag zur Reform—und Vermittlungspolitik der 
Kurfürsten zur Zeit des Basler Konzils,” Archiv für mittelrheinische Kirchengeschichte 1 
(1959), 42-75; Stieber, Eugenius 1v, 155-89; Johannes Helmrath, “Mainzer Akzeptation,” 
in Lexikon für Theologie und Kirche, vol. 6 (1997), 1213; see also the chapter by Johannes 
Helmrath in this volume. 
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Constance became manifest: more than ever, different arrangements with the 
Curia which had been negotiated since 1441 in a series of bilateral concordats 
with the princes were in effect in different realms.?® 

In the field of the reformatio membrorum there were different attempts 
“from above” to impart validity to the decisions of Basel at a local level by 
sending visitors from the council. Early on it was clear to those at Basel that 
the council could not achieve a far-reaching reform through mere resolutions. 
For instance, Cardinal Juan Cervantes complained already in 1434, before the 
Deputation on Reform, that all were calling for reform, but declined reforms as 
soon as they were affected by them. 

One did not need any new decrees or laws—there were already plenty of 
these. Rather, one must take care that these laws and decrees should be car- 
ried out, if necessary against the will of those to whom they were applied, by 
sending out visitatores per mundum (visitors throughout the world).9? Most 
emphatically, the council president Giuliano Cesarini took this approach to 
reform. He set himself the goal of putting the reformatio verbalis to which all 
were paying lip service into effect. In 1436, Cesarini reaffirmed his serious will 
to reform in the presence of Emperor Sigismund and stressed that it had be- 
come far more important to bring about reform in the necessary places than 
only talk about it at the council. This was especially true in the case of Ger- 
many, where, up to this point, only obstacles had been placed in its way. None- 
theless, he had committed himself to reform the whole of Germany during 
a personal visitation, with twelve scholars and a small entourage of just ten 
familiars, after the council was dissolved.100 


98 Thomson, Popes and Princes; Helmrath, “Reform,” 126. Regarding the Concordat of Vien- 
na, see Andreas Meyer, “Das Wiener Konkordat von 1448—eine erfolgreiche Reform des 
Spätmittelalters,’ Quellen und Forschungen aus italienischen Archiven und Bibliotheken 66 
(1986), 108-52; regarding the concordats with the princes, see Quellen Kirchenreform, 2, 66 
and 68-71. 

99 MC 2, 699. 

100 Sed optabat realem reformacionem plus quam verbalem, iamque ut fieret misisset in Al- 
maniam, sed fuerat per aliquos datum impedimentum, sed ex tunc obligabat se nacioni Al- 
manie, quod si eidem videretur, vellet post dissolutionem concilii cum x11. doctoribus et cum 
pauca familia, quia cum decem familiaribus solum, reformare totam Germaniam visitando 
personaliter, MC 2, 915. Helmrath, Basler Konzil, 131; Helmrath, “Reform,” 11 ff. and 124 with 
fn. 182; Erich Meuthen, "Die deutsche Legationsreise des Nikolaus von Kues 1451/1452,’ in 
Lebenslehren und Weltentwürfe im Übergang vom Mittelalter zur Neuzeit, Politik, Bildung, 
Naturkunde, Theologie: Bericht über Kolloquien der Kommission zur Erforschung der Kultur 
des Spätmittelalters 1983 bis 1987, (eds.) Bernd Moeller, Hartmut Boockmann, Karl Stack- 
mann, and Ludger Grenzmann (Göttingen, 1989), 421-99 at 443. 
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The visitation of the cardinal legate Nicholas of Cusa, who undertook this 
journey voluntarily, but with papal authority, after the end of the Council of 
Basel, appeared to be a payment of a debt to Basel. This journey remained, 
however, the only such attempt. The Council of Basel did not manage to take 
measures to implement its reform regulations in the local churches. The 
council's technical, financial, and political capabilities would have been over- 
strained by such attempts. Nevertheless, in addition to its daily operations, it 
also organized the sending of diplomatic missions and the appointment of ad 
hoc visitors for the reform of monasteries. 


10.6 — Reception 


To evaluate the effect of Basel's reforms appropriately, one should cast more 
than a cursory glance at the synodal reception of its reform decrees at the local 
level. After all, the provincial and diocesan synods traditionally had the task 
of providing for the publication and implementation of a council's decrees.!?! 
And this was once again impressed upon the bishops' assemblies and those of 
the orders that their acts were to be compiled, through Basel's decree regarding 
synods. Yet the current state of research does not allow a thorough discussion 
of this topic.°* We can at best point out a few trends. During and after the 
council one can document an increased frequency of synods in those dioceses 
near to the city of Basel, in the southern German principalities and in eastern 
France, and so the end of the council in no way signified a turning-point. 


101 See in this regard, for Germany and especially for the ecclesiastical province of Mainz, 
Eduard Otto Kehrberger Provinzial—und Synodalstatuten des Spätmittelalters: Eine 
quellenkritische Untersuchung der Mainzer Provinzialgesetze des 14. und 15. Jahrhunderts 
und der Synodalstatuten der Diözesen Bamberg, Eichstätt und Konstanz (Stuttgart, 1938). 
In addition, for research into reception, it is not sufficient to pay attention only to the 
placement of the Basel decrees in the text of the statutes of the synods, but one must also 
pay attention to the contexts of synodal transmission as a whole where conciliar texts had 
significant connections with pastoral writings, reform opinions, sermons or statutes. Job 
Vener, a reformer at Constance, in his great treatise of 1417 on the reform of the Church 
and the Empire, called for the compilation of such reform manuals, in which the statutes 
of provincial assemblies and those of the orders were to be compiled, together with other 
relevant texts on the subject of reform. He proposed that the possession of such books 
should be mandatory for each participant in the council, or at least each representative of 
a church province. For an edition, see Quellen Kirchenreform, 1, no. 9, 386—9. Studt, Martin 
V., 607 ff. as well as, generally on this topic, ibid., 601-1. 

102 Cf. Müller, Krise, 118. 
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In the statutes of these synods the reform decrees of Basel were taken over 
in part, and quite early, but apparently always the same decrees. First and 
foremost were the provisions of the twentieth session against the abuse of 
excommunication and interdict, which apparently met a widespread need. 
The reception of the bundle of provisions regarding the mass adopted in the 
twenty-first session which deal with specific aspects of the reformatio mem- 
brorum was also particularly common. With special rapidity and intensity, the 
decree regarding the keeping of concubines and the decree regarding the Jews 
were adopted, which played an important role in the cities. Here, the clergy 
took over a leading role in anti-Jewish agitation—a rather dubious "success" 
of the council.103 

Of the thirteen reform decrees which Nicholas of Cusa announced at syn- 
ods during his legation journey of 1451-52, five take up the same themes as the 
Basel reform decrees, and among these, two—namely, the decree regarding 
the keeping of concubines and the decree regarding the Jews—make explicit 
reference to the Council of Basel.!04 


10.7 Conclusion 


The trends described here with selected examples make it clear that system- 
atic, comparative research must be undertaken for each European diocese in 
order to evaluate the results of the council's reforming efforts.!°5 The fifteenth- 
century conciliar reform impulses also continued to be influential on the level 
of the Church as a whole and not in the least at the Curia itself, where reform 
proposals were discussed in the College of Cardinals, among the circle of a gen- 
eration who had had experience at Basel. The Basel reforms, however, are only 
a fraction of many more reform initiatives that depended upon territorial rul- 
ers, bishops, and cities and that were not necessarily or—in Southern Europe, 
Italy and Spain—not at all connected to the council.106 


103 Sudmann, Basler Konzil, 260 and 278. 

104 Meuthen, “Legationsreise,” 455-97; in full detail: Acta Cusana, 1, 3a-b. 

105 A synopsis can be found in Helmrath, Reform, 125-31. See also Helmrath, “Partikularsy- 
noden und Synodalstatuten des späteren Mittelalters im europäischen Vergleich,” AHC 
34 (2002), 57-99; Götz-Rüdiger Tewes, “Kirchliche Ideale und nationale Realitäten. Zur 
Rezeption der Basler Konzilsdekrete in vergleichender europäischer Perspektive,” in 
Helmrath, Müller, Konzilien, 337-70. 

106 Cf Müller, Krise, 120. 


CHAPTER 11 

The Council and Negotiations with the Greeks* 
Ivan Mariano 

111 Introduction 


When the Council of Basel opened in 1431, the situation in the Byzantine Em- 
pire had become so critical that help from the West seemed the only means 
to loosen the Ottoman grip on Constantinople. A possible alliance between 
the Latin West and the Greeks of the Byzantine Empire, however, was not very 
plausible, and neither was a union between their Churches. In fact, relations 
between them were far from harmonious. 

We can illustrate this by recalling some significant events. The first event, 
the imperial coronation of Charlemagne in 800, caused a problem. Since the 
5th century and the end of the Western Roman Empire, Rome no longer had an 
emperor, and the emperors established at Constantinople became the natural 
heirs of the Roman way. When the pope crowned Charlemagne imperator, and 
long afterwards, the emperors (basileus in Greek) in Constantinople refused to 
recognize this title. 

The second important event was the Eastern Schism of 1054 which began 
with the excommunication of Michael Cerularios, patriarch of Constantino- 
ple, by the legates of Pope Leo 1x. The doctrinal divergences that in the uth 
century were the basis of this rupture worsened with time.! A final influential 
episode was the sack of Constantinople by the Latins during the Fourth Cru- 
sade in 1204. For the Greeks this was probably the most traumatic event of all. 

In addition to these conflicts, other elements contributed to the estrange- 
ment of Latin West and Greek East. One is of particular importance—language, 
a significant marker of identity. Until the 5th century, the administrative lang- 
uage in the Roman East was Latin. Beginning in the 6th century, however, 
Latin receded and Greek began to be preferred. Similarly, Greek became 


This chapter was translated from French by Thomas M. Izbicki (initial translation), Michiel 
Decaluwé and Gerald Christianson. 

1 For details of these theological issues, see Henry Chadwick, East and West: The Making of a 
Rift in the Church from Apostolic Times until the Council of Florence (Oxford, 2003). On the 
history of the question of union between the Latin and Greek Church, see Marie-Héléne 
Blanchet, "La question de l'Union des Églises (13%me-15me s.): Historiographie et perspec- 
tives,” Revue des Etudes Byzantines (Paris, 2003) 5-48. 
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much less current in the West. Gradually, speaking Latin became a mark of 
identity for those in the West, and for those in the Byzantine Empire, Greek.? 
Thus language, both consciously and unconsciously, became a divisive factor. 
Sometimes this factor was used by various authorities to create differences. 
Language could also create imperceptible distinctions. Thus, little by little, two 
universes with acommon cultural basis became almost closed worlds. Despite 
the common basis, differences became evident in culture, religion and the rep- 
resentation of political power, which was expressed, in turn, in the language 
of protocol, as well as in many other fields. This is the background one needs 
to consider when attempting to understand the difficult relations between 
Greeks and Latins in the 15th century. 

Efforts towards reunion between the churches were already attempted be- 
fore the 15th century, but all of them proved fruitless. The most notable took 
place at the Second Council of Lyon in 1274.3 The union signed here by Michael 
VIII Palaiologos was disavowed by the Greek clergy as soon as he returned 
home.* 

From the second half of the 14th century onwards the Ottoman advance 
became ever more desperate for the Byzantine Empire. The Greek defeat of 
Maritsa in 1371 accelerated the process.? Appeals for aid to Latin Christendom 
multiplied: it was absolutely necessary to stop a common enemy. Some years 
later, Sigismund, king of Hungary, realized that the Ottoman threat was draw- 
ing dangerously near$ A coalition of Western contingents under his leadership 


2 Foran overview of the knowledge of Greek in Latin Christendom during the Middle Ages, 
see Walter Berschin, Griechisch-lateinisches Mittelalter: von Hieronymus zu Nikolaus von Kues 
(Bern, 1980). 

3 Burkhard Roberg, Das Zweite Konzil von Lyon 1274 (Paderborn, 1990); Roberg, Die Union 
zwischen der griechischen und der lateinischen Kirche auf dem 11. Konzil von Lyon (Bonn, 
1964). 

4 For efforts at union between the 13th and 15th centuries, see Katherine Walsh, "Zwischen 
Mission und Dialog: Zu den Bemühungen um Aussóhnung mit den Ostkirchen im Vorfeld 
des Konzils von Ferrara-Florenz,” in Toleranz im Mittelalter, (eds.) Alexander Patschovsky and 
Harald Zimmermann (Sigmaringen, 1998), 297-333; see also Hermann J. Sieben, “Die via con- 
cilii zur Wiedervereinigung der Kirchen. Stellungnahmen, Hindernisse, konkrete Projekte. 
Ein historischer Exkurs (13-17. Jh),” in Alberigo, Christian Unity, 23-56. 

5 A large part of the Balkan Peninsula from then on belonged to the Ottomans. For more de- 
tails, see Ivan Djuric, Le Crépuscule de Byzance (Paris, 1966), 13-4. For an overview of the 
last centuries of the Byzantine world, Le monde byzantine, vol. 3: L'Empire grec et ses voisins 
(XIIème-XVème siècle), (eds.) Angeliki Laiou and Cécile Morrisson (Paris, 2011). 

6 Kingof Hungary and king of the Romans until crowned emperor in 1433, Sigismund showed 
himself to be the protector of the Church. It was on his initiative that the Council of Con- 
stance met. He was the mediator in the oppositional relationship between the fathers of 
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was defeated at Nicopolis in 1396 by an army of the Sultan Bayezid. Nonethe- 
less, the westward advance halted at the beginning of the ı5th century. The Ot- 
tomans had been attacked on their eastern frontier and vanquished at Ankara 
in 1402 by Mongol troops commanded by Tamerlane. This was a temporary 
respite for the Byzantine Empire, and equally for Latin Christendom. 

Latin Christendom, too, had been going through a grave crisis since the 
Great Western Schism of 1378. Different popes were elected, and sovereigns 
supported their favorites. The schism, which had a profound impact on West- 
ern mentalities, only came to an end in 1417 with the election of Pope Martin 
v at the Council of Constance (1414-18). This election bought time for Latin 
and Greek Christians to resume contacts. The project of union, together with 
a common effort to stop the Ottoman advance on Constantinople and the re- 
mainder of the Byzantine Empire, once again appeared on the agenda. 

On top of this, Thessalonica, one of the last great cities of the Byzantine Em- 
pire, was lost in 1430. This was a hard blow because Constantinople was now 
isolated. Venice, a strong presence in the East, and Hungary saw their interests 
in the region directly threatened. The situation required a quick solution and 
drove the Greeks and Latins to search for a union in which they could act to- 
gether in common cause. 


11.2 The Framework of Events 


When Martin v named Cardinal Giuliano Cesarini president of the Council 
of Basel on ı February 1431, he assigned the cardinal, among other tasks, the 
reductio orientalis ecclesiae (return of the Eastern Church).’ In September, the 
fathers of the council decided to send their first embassy to the new pope, Eu- 
genius IV. With Jean Beaupere as intermediary, they urged the pope to appear 
in Basel and invite the Greeks to the council.? However, the secretary of Basile- 
us John vırı Palaiologos was already present in Rome.? The Ottoman pressure 


Basel and Pope Eugenius Iv, and he combatted the Ottomans; see Martin Kintzinger, “Haus- 
machtpolitik oder internationale Politik? Die Diplomatie Sigismunds in Europa,” in Sigis- 
mund von Luxemburg: Ein Kaiser in Europa, (eds.) Michel Pauly and Francois Reinert (Mainz, 
2006), 35-42; Hans-Joachim Schmidt, “Sigismund und das Konzil von Basel,” in ibid., 127-41; 
Janos M. Bak, “Sigismund and the Ottoman Advance,’ in ibid., 89-94. 

7 MC 2,54. 
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9 The content of these negotiations is reflected in the bulls of 12 November and 18 December 
1431; see MC 2, 67-9, 72-5. See Sebastian Kolditz, Johannes vi11. Palaiologos und das Konzil von 
Ferrara-Florenz (1438/39): Das byzantinische Kaisertum im Dialog mit dem Westen (Stuttgart, 
2013); idem, Das byzantinische Kaisertum auf dem Konzil von Ferrara-Florenz (Leipzig, 2010). 
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on Constantinople was again strong; and, through their envoy, the Greeks de- 
manded that the pontiff honor the promises of Martin v, his predecessor, and 
arrange for an ecumenical council to be held in an Italian city.!° 

Eugenius did not hesitate to make known to the fathers at Basel his desire 
to transfer the council to Bologna to meet there in a year and a half. Concern- 
ing reform and other questions, the pope, faithful to the decree Frequens!! of 
the Council of Constance, promised to hold a council at Avignon in ten years. 
Because of the desperate situation in Constantinople, the Greek question had 
priority. 

The pope's bulls of dissolution became known at Basel in January 1432. The 
council's main concern, however, was the Hussite heresy, which was far from 
resolved. Cardinal Cesarini, in his capacity as president and legate replied to 
the pope in several letters. The union of the Greeks could wait, he wrote, 
and added: “This old song about the Greeks has gone on for 300 years, and is 
renewed every year."? According to the cardinal, the Hussite heresy and re- 
form were more pressing and the city of Basel was ideally situated to deal with 
both.!* On 15 February 1432, during the second public session, the fathers af- 
firmed that the council could be dissolved only with their consent; and they 
renewed the decrees of the Council of Constance asserting the superiority 
of the council over the pope. They had thrown down the gauntlet between 


10 The question of union had been raised at the Council of Constance, but nothing had been 
decided. With the election of Martin v, negotiations were reopened and were under way 
when the pope died. For this agreement, see CF A 1, 20. 

11 Frequens was published at the thirty-ninth session of the Council of Constance (9 October 
1417): COGD 2, 1, 608-9. It foresaw the periodic meeting of general councils. The first coun- 
cil would take place in five years, the second seven years after it and the following ones 
every ten years. See the Historical Survey in this volume; Walter Brandmüller “Das Konzil, 
demokratisches Kontrollorgan über den Papst? Zum Verstándnis des Konstanzer Dekrets 
‘Frequens vom 9. Oktober 1417,’ AHC 16 (1984), 328-47. 

12 Decaluwé, Successful Defeat, 79-85; 91-5. 

13 MC 2, 105: ista cantilena de Grecis iam tricentis annis duravit, et omni anno renovatur. On 
the importance of the project of union with the Greek Church for Pope Eugenius Iv, on 
the one hand, and for the Basel council fathers, on the other, see Joachim W. Stieber, 
"Christian Unity from the Perspective of the Council Fathers at Basel and That of Euge- 
nius Iv,” in Alberigo, Christian Unity, 57-73. 

14 Christianson, Cesarini, 35-6. 

15 MC 2, 124-5: Et primo declarat, quod ipsa synodum in spiritu sancto legittime congregata, 
generale concilium faciens, et ecclesiam militantem representans, potestatem a Christo im- 
mediate habet, cui quilibet cuiuscumque status vel dignitatis, eciamsi papalis existat, obe- 
dire tenetur in hiis que pertinent ad fidem, et extirpacionem dicti scismatis, et ad generalem 
reformacionem ecclesie Dei in capite et in membris. The decrees of the Council of Con- 
stance Haec sancta (fifth session) and Frequens (thirty-ninth session) were read and 
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themselves and the pope. In the ensuing conflict, which would continue for 
more than five years, union with the Greeks became a question of prestige for 
both parties. 

Two issues made the fathers at Basel decide to take a more urgent interest 
in union. On the one hand, there was the competition with the pope. A new 
embassy sent by Eugenius to Basel in the month of August underlined the 
Greek question.!® On the other hand, the Hussites added their own demand. 
In effect, a Hussite delegation present at Basel in October 1432 formulated, 
among other things, the desire to see the Greeks at the council.” Initially the 
fathers responded cautiously. Some voices were raised against this new initia- 
tive. Members of the Deputation on Reform recommended that nothing be 
decided quickly about these negotiations and that priority should be given to 
reform of the Roman Curia.!$ Nevertheless, the pressure of the pope's maneu- 
vers, combined with the request of the Hussites tipped the balance and, at last, 
the council decided to send its first embassy to Constantinople on 2 January 
1433. This, however, was not the only Latin embassy to the Greeks. The pope 
continued to negotiate with the Greeks and sent to Constantinople an experi- 
enced emissary, Cristoforo Garatoni.?° 

A new stage in the negotiations between the Greeks and the council, and 
one of the most important, was reached in the summer of 1434. The princi- 
pal result obtained by the first conciliar embassy to Constantinople was the 
arrival of three Greek ambassadors in Basel.?! Discussions began a few days 


incorporated into the acts of Basel. They asserted that anyone, even the pope, had to obey 
the council in matters of faith, unity and reform. See also the Historical Survey in this 
volume. 

16 Andreas Chrysoberges, a Latinized Greek who had participated in the Council of Con- 
stance and was named archbishop of Rhodes a little before his departure for the coun- 
cil, gave a long discourse before the assembly at Basel. For his discourse, see Mansi 29, 
468-81. Thomas Kaeppeli and Emilio Panella, Scriptores Ordinis Praedicatorum medii aevi, 
4 vols. (Rome, 1970-93), 1, 64-7, 4, 23. 

17 CB 5, 29: Feria sexta sequenti proposuerunt nuntii Bohemorum in congregatione generali 
publice ea, que sibi per dominos suos commissa fuerant. Primo (...) eorum ; quinto, ut eccle- 
sia orientalis citaretur et vocaretur ad ipsorum audienciam. Eadem die et hora responsum 
est eis per dominum legatum in publico valde subtiliter ad illa quinque (...) quinto respondit 
de Grecis, dicens, quod esset maxima difficultas eos vocare propter longinquitatem vie, (...). 

18 CB 2, 246: Nichilominus tamen visum est dicte deputacioni, quod antequam fiat huiusmodi 
convocacio, fieri debet reformacio super curia Romana. 

19  MC2,292-3. 

20 MC 2, 763-4. For the details of his action, see Luigi Pesce, "Christoforo Garatone Trevi- 
giano: nunzio di Eugenio Iv,’ Rivista di storia della chiesa in Italia 28 (1974), 23-93. 

21 CB1,334. 
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afterward.?? The outcome of these negotiations was the decree Sicut pia mater 
(1 September 1434), which thereafter became the roadmap for the organization 
of a union council, replacing the negotiations begun by Martin v.23 

The decree declared that the union council should take place in Calabria, at 
Ancona or in another place near the sea, at Bologna, Milan or some other city 
in Italy, or even Buda in Hungary, Vienna in Austria or in Savoy, if this would 
be convenient to the council. Nonetheless, when the ambassadors delivered 
the decree to Constantinople, they were to insist that the Council of Basel, and 
therefore also the union council, would remain in Basel. The pope should be 
present, and the council would pay the expenses of the Greeks. Two galleys 
and 300 crossbowmen were to remain in Constantinople to protect the city. 
The Greeks took an oath to uphold the decree. At their request, the document 
was delivered to the pope to be confirmed by him. 

Meanwhile, however, the papal envoy Cristoforo Garatoni had been nego- 
tiating with the Greeks at Constantinople about holding the council in that 
city, and not in Italy, as had been envisioned in previous negotiations between 
the pope and the Greeks. At the beginning of 1435 Garatoni returned with 
two Greek ambassadors to Florence, where the pope was residing. Eugenius, 
having already given his approval to Sicut pia mater, decided not to support 
a plan for a council at Constantinople explicitly. He informed the two Greek 
envoys that the only option was the decree Sicut pia mater promulgated at Ba- 
sel in September of 1434, and he decided to send Garatoni to Basel with the 
two Greek ambassadors. On 5 April 1435 Garatoni explained himself before the 
council. The five Greek envoys present had to choose between two options: 
the roadmap proposed in the decree Sicut pia mater or the plan resulting from 
Garatoni's negotiations in Constantinople. At the general session on 27 April 
1435, the Greeks decided on the first option and promised to win the patriarch 
and the basileus to their cause.?^ 

When the decree Sicut pia mater arrived in Constantinople, problems arose. 
In the eyes of the Greeks the prologue of the decree contained statements that 
were unacceptable.?5 The Greeks were described as those who had separated 


22 MC 2,745: Qui die XII“ mensis Julii anno domini XXXIIII*. Basileam applicuerunt tres nomi- 
nati in decreto imperatoris Romeorum et patriarche Constantinopolitani solemnes oratores, 
in comitiva habentes viginti equos. His honoris causa obviam exiere familie cardinalium om- 
nesque prelati preter presidentes pape. See also CB 3, 148: Die lune XII^ iulii non fuit deputa- 
cio propter ingressum Grecorum, qui illa die ante prandium intraverunt. 

23 MC 2, 753-6; COGD 2, 2, 938-47. 

24  CB3 971-2. 

25 Syropoulos, Mémoires, 142. 
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from the Church. Both Basileus John vııı and Patriarch Joseph 11 expressed 
their desire to accept the decree, but only with modifications, whereupon the 
Basel envoys had to promise to change the prologue.?® Basileus and patriarch 
further insisted on the presence of the pope. Thus Eugenius had to approve the 
location of the council.?? 

Once the revised decree Sicut pia mater reached Constantinople, two Greek 
envoys left for the West on 20 November 1436. They were to negotiate with the 
pope only if the council was unable to keep its commitments.?? In February 
1437 the basileus and the patriarch wrote to the council stating their refusal to 
go to Basel.?9 

By this time the choice of a place for the future council of union was at the 
heart of the tensions between the fathers and Eugenius. The balance, however, 
could now tip in the pope’s favor because the Greeks insisted on his presence. 
On the council's side, the exigencies of Constantinople were lost from sight as 
discussions proceeded. After recovering from the mistake in the prologue to Si- 
cut pia mater, the fathers now lost themselves in discussions about the choice 
of the site. The majority wished to distance themselves from the pope's sphere 
of influence and thus avoided choosing any Italian city. 

At the general session of 7 May 1437, confusion reigned. Two decrees were 
read simultaneously.?? The majority opted for Basel as the first site; and if the 
Greeks did not agree, then they chose Avignon— where negotiations were al- 
ready under way—or a city in Savoy?! A minority, faithful to the earlier nego- 
tiations, chose Florence or Udine or a city that would be convenient both to 
the Greeks and the pope.?? The decree of the minority was sent to the pope on 
20 May 1437 to receive his approval.?? 

Soon afterwards, in September 1437, papal galleys arrived at Constantino- 
ple with three delegates of the minority aboard, accompanied by Cristoforo 


26 Studi Firenze, 171. 

27  CFA3,3,20 and 22. 

28 CF A 1, 86-7. 

29  CFA3,3,26-8. 

30  MC2,965-6;Jürgen Dendorfer "Inszenierung von Entscheidungsfindung auf den Konzi- 
lien des 15. Jahrhunderts: Zum Zeremoniell der sessio generalis auf dem Basler Konzil, 
in Politische Versammlungen und ihre Rituale. Reprüsentationsformen und Entscheidungs- 
prozesse des Reichs und der Kirche im spáten Mittelalter, (eds.) Jürgen Peltzer, Gerald 
Schwedler and Paul Tóbelmann (Ostfildern, 2009), 37-54. 

31 For the decree of the majority: MC 2, 966-8; COGD 2, 2, 998-1004. 

32 For the decree of the minority: MC 2, 980-1; COGD, 2/2, 1185-8. 

33 MC 2, 976. 
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Garatoni. Their mission was to bring the Greeks to the West.?* Still entangled 
in discussions about the choice and financing of a site, a conciliar fleet arrived 
later, on 3 October 1437, with the majority's proposal: Basel, Avignon or some 
place in Savoy. The Greeks boarded the papal ships.?5 

A subsequent chain of events led to an escalation of the conflict between 
pope and council. Eugenius had already dissolved the Council of Basel with 
the bull Doctoris gentium on 18 September 1437, and called Christendom to 
assemble at Ferrara.?6 In Basel, the twenty-eighth session of the council (1 Oc- 
tober 1437) annulled the decree of the minority and declared the pope contu- 
macious.?? Cardinal Cesarini opposed these decisions and did not participate 
in the session. Emperor Sigismund also expressed his disapproval. Finally, fol- 
lowing further debate, the twenty-ninth session on 12 October annulled the 
dissolution of the council that the pope had announced in September.?® 

Emperor Sigismund died at Znaim (in the Czech Republic today) on 9 De- 
cember 1437. When the pope heard of the news, he pronounced the definitive 
transfer of the Council of Basel in the bull Pridem ex justis issued at a general 
consistory held at the end of December.?? The council of union finally began 
at Ferrara while the Greek delegation was still on its way. The first session was 
held on 8 January 1438.29 

As attacks on Eugenius multiplied—the archbishop of Palermo, Nicholas 
de Tudeschis (Panormitanus), for example, declared that the pope had used 
the Greek question merely to defend his status^*!—a resolution of the conflict 
seemed impossible. It is clear, however, that with the union council the pope 
had succeeded in gaining an edge over the remaining fathers at Basel. 


34 ACI, 2, 216-7. 

35  CB5 310. 

36  CFA1 91-9. 

37 MC 2, 1043-8. 

38 | CFA110-2.See also the Historical Survey in this volume. 

39 CF A, 1, 110-2. 

40 The Greeks arrived at Venice on 8 February 1438. For the eventual meeting of the Coun- 
cil of Ferrara-Florence, see Alberigo, Christian Unity; Joseph Gill, The Council of Flor- 
ence (Cambridge, 1959). For different approaches to the council, see Ferrara e il concilio 
(1438—1439), (ed.) Patrizia Castelli (Ferrara, 1992); Firenze e il concilio del 1439, (ed.) Paolo 
Viti (Florence, 1994). 

41 MC 2, 1125: (...); omnes causam intelligerent quare id fecisset, non pro salute eorum, sed ut 
sub Grecorum imagine teneret statum suum, quia finis suus erat dissolvere concilium, nec 
posse putaverat alio modo, quam deducendo ad se Grecos; et quomodo in liberate et securi- 
tate esset concilium, ubi papa pro libito dominaretur? 
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We know what followed: the pope went on to celebrate a council at Ferrara 
and later Florence. On 6 July 1439 a union was declared in the bull Zaetentur 
coeli.^? This union, however, would not hold, mainly because the majority of 
Greeks did not accept it, but also because it was only supported by a limited 
part of Latin Christendom. Nevertheless, in the balance of this chapter, we will 
concentrate on the important issues raised by the negotiations between Ba- 
sel and Constantinople, namely on the question of what was an “ecumenical 
council," on the choice of a site for the union council, on financing the Greek 
delegation to the council, and on the military actions that would accompany 
or follow the council of union. In conclusion we will return to the problem 
of communication between the Latins and Greeks that we mentioned earlier. 
Linguistic differences weighed heavily on the negotiations and especially on 
the hope of success. We will see that Basel's negotiations illustrate that what 
divided Latins and Greeks was culture, perhaps even more than doctrine. 


11.3 The Issues 


11.3.1 Discussion of the Term “Ecumenical Council" 

Soon after the Schism of 1054, the celebration of an ecumenical council 
seemed the most appropriate way to achieve union between Latin and Greek 
Christianity. Already in the 12th century contacts between the two "Christiani- 
ties" put this trend into relief, especially as it was advocated by the Greeks.^? 
During the 13th century the idea of celebrating a council to reestablish union 
made progress, notably on the initiative of Basileus Michael vi11 Palaiologos. 
A union signed at the Second Council of Lyon (1272-74) was disavowed on his 
return to Greece by the Greek clergy, who had been kept on the margins of 
these negotiations. 

In the 15th century, the restoration of unity in the West after the Great West- 
ern Schism aroused new hopes of ending the Eastern Schism. Moreover, a 
common front was needed to contain the Turkish offensive. Many contacts oc- 
curred during the pontificate of Martin v, as we have seen. These negotiations 
resulted in 1430 in an agreement that contained both old and new elements. 
This time Italy was chosen as the site of the future council. The basileus and 
the patriarchs of Constantinople, Antioch, Jerusalem and Alexandria should 


42 COGD, 2/2, 2012-8. 

43 .Forexample, we can cite the disputes between Anselm of Havelberg and the metropolitan 
of Nicomedia; see Georg Hofmann, "L'idea del concilio ecumenico come mezzo d'unione 
nelle trattive fra Bizanzio e Roma,” Unitas 5,1 (1950), 17-20. 
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be present and accompanied by about 700 persons. Financial and military as- 
pects also were covered. Interesting to us is that the text did not speak directly 
about an "ecumenical council," but it expressly required the presence of the 
Greek and Latin churches.^^ Later negotiations often called to mind this agree- 
ment, as well as the memory of Martin v,^5 when the question of what exactly 
constituted the “ecumenicity” of the council would become one of the major 
issues discussed at Basel. 

The death of Martin v on 20 February 1431, shortly after he called the Council 
of Basel, necessitated new negotiations. When the first Greek embassy to Basel 
arrived in the summer of 1434,46 the debates were open, and the Basel fathers 
charged with carrying on the negotiations emphasized the difficult situation in 
which the Church of the East found itself. The Latins also reminded the Greeks 
of the union arranged at Second Lyon. To this the Greeks responded that the 
initiative in Lyon had come from the basileus and not the Eastern Church it- 
self and that this was the reason it did not last.*” Among others things, this 
exchange led to a confirmation of an idea already extant: if union was to be 
achieved, it was necessary to celebrate an “ecumenical” council.4 In Sicut pia 
mater (7 September 1434) the definition of the future *ecumenical" council was 
more or less given. The pope and the patriarchs should be present in person or 


44 CF A1 20: (...) conveniant ipse imperator et patriarcha Constantinopolitanus et ceteri tres 
patriarche et principes sacerdotum et omnes prestantes. Similiter, ut veniant a regnis et 
dominiis, que subüciuntur Grecorum ecclesie, et fiat mediante deo cum Latina ecclesia syno- 
dus ex omni urbe pacifica, apostolica, canonica, inviolenta, sine contentione et libera. (...), ut 
ferant omnes qui venturi sunt in synodum, imperatorem scilicet patriarcham et omnes usque 
septingentos, (...). 

45  CB1339. 

46 CB 1, 337-8. 

47 The basileus was at the summit of the Byzantine political system. Just as in Latin Chris- 
tendom, there were problems with the extent of the authority of the basileus in relation 
to the Church. The interventions of the basileus were limited, and spiritual questions 
were the province of the patriarch of Constantinople, who also carried out the corona- 
tion of the basileus. The basileus was the protector of the Church. For clarification of the 
relationship between the basileus and the patriarch in the 14th and 15th centuries, see 
Agostino Pertusi, Il pensiero politico bizantino (Bologna, 1990), 293-300. Concerning Byz- 
antine political thought, see Héléne Ahrweiler, L'idéologie politique de l'empire byzantin 
(Paris, 1975); Francis Dvornik, Early Christian and Byzantine Political Philosophy: Origins 
and Background, 2 vols. (Washington, DC, 1966). 

48 CB, 337: Prefati itaque ambasiatores ante omnia et ut fundamentum proposuerunt, quod 
unio ecclesie orientalis cum occidentali nullo modo aut pacto tractari aut fieri poterat, nisi 
utraque ecclesia conveniente in unum locum habilem et ydoneum et ycumenicum concilium 
celebrante. 
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should send representatives, and likewise the prelates. Moreover, the assembly 
had to be “free and inviolate, 
cal.” In addition, the basileus and his Church would have the honors which 


DR 


without contention" and “apostolic and canoni- 


were theirs at the moment the schism began; but they also would preserve the 
rights, honors, privileges, and dignities proper to the pope, the Roman Church, 
and the Roman Emperor.?? For the Greeks, the necessity of the pope's presence 
was a crucial element if the council was to be truly ecumenical.59 

However, the question of what exactly an “ecumenical” council meant had 
to be discussed a second time. When Cristoforo Garatoni and two Greek am- 
bassadors arrived in Basel in March 1435, the debates were reopened because 
they brought with them a new proposition, namely that a council was to be 
held in Constantinople. The fathers defended Sicut pia mater and, on this ba- 
sis, declared that the pope had not proposed an ecumenical council at Con- 
stantinople, but only a local assembly.°! 

To settle the matter, the papal presidents and Garatoni were interrogated 
on the contents of the pope's capitula.°? Their response was that the pope 
was not proposing to celebrate an ecumenical council at Constantinople but 


49 MC 2, 755-6: Postremo petitum est ab ipsis ambasiatoribus Grecorum, ut exponerent 
quedam nomina in eorum instruccionibus contenta, et primo quid intelligant per verbum 
"synodus universalis." Responderunt, quod papa et patriarche sint in dicta synodo per se vel 
procuratores suos, similiter et alii prelati sint ibidem vere vel representative, promittentes ut 
supra, quod dominus imperator Grecorum et patriarcha Constantinopolitanus intererunt 
personaliter. "Libera et inviolata" hoc est, quod unicuique liceat libere dicere iudicium suum 
sine cuiuscumque impedimento vel violencia. "Sine contencione," hoc est contencione rixosa 
et contumeliosa, non tamen excluduntur disputaciones et collaciones neccessarie, pacifice, 
honeste et caritatiue. "Apostolica et canonica" hec nomina quomodo intelligi debeant, et de 
modo procedendi in synodo, remittunt se ad ea que ipsa universalis synodus declarabit et 
ordinabit. Item quod imperator Grecorum et eorum ecclesia habeat honores suos, hoc est 
quos habebat tempore exorti presentis scismatis, saluis semper iuribus, honoribus, privilegiis 
et dignitatibus summi pontificis et Romane ecclesie, et imperatoris Romanorum, et quod si 
qua dubitacio oriatur, stetur declaracioni prefati universalis concilii. 

50 Deno John Geanakoplos, “The Council of Florence (1438-39) and the Problem of Union 
between the Byzantine and Latin Churches," in Constantinople and the West: Essays on 
the Late Byzantine (Palaeologan) and Italian Renaissances and the Byzantine and Roman 
Church, (ed.) idem (Madison, 1989), 224-54, at 226; idem, "An Orthodox View of the Coun- 
cils of Basel (1431-49) and of Florence (1438-39) as Paradigm for the Study of Modern 
Ecumenical Councils,” in Constantinople and the West, 255-78 at 256-7. 

51 CB 1,352: Sed papa in dictis capitulis secunde vie non promittit ipsi nec concedit, ut fiat ycu- 
menica synodus in Constantinopoli, sed localis tantum, ut patet tercio capitulo... 

52 For these capitula, see Studi Firenze, 129-31. 
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indeed only a local assembly with a legate, masters and doctors present.5? The 
Greek ambassadors also were interrogated. They reaffirmed the necessity of an 
“ecumenical” assembly,°* but added that the pope sometimes had been rep- 
resented in the ancient councils by a legate with full powers. The Church at 
the time, they continued, had been faced with heresies. Now the situation was 
different.55 

Eventually, the question of the pope’s presence rose to the top of the agen- 
da. The Greeks reaffirmed many times that it was necessary,°® and it was a 
major reason that in 1437 the Greeks sailed for the West with the ships of the 
pope and Basel’s minority rather than the tardy fleet of the fathers who still 
remained in Basel. 


11.3.2 The Choice of a Site 

A second issue at the heart of the negotiations between Basel and the Greeks 
was the site for the future council. It is this problem that best illustrates the 
rivalries within the Council of Basel over the powers of pope and council. The 
debate occupied Latin Christendom from the end of 1431 until 1437 and even 
beyond. As early as 1431 the problem opened the first rift between pope and 
council. John of Segovia says in his history that diverging points of view con- 
cerning the site attracted other controversies as well.5’ The Greeks, for their 


53 CB 1,353: Et ipsi clare responderunt, quod intencio pape manifeste in ipsis capitulis exprimi- 
tur et in effectu, quod nullomodo intendit, quod ibi sit concilium ycumenicum, sed tantum- 
modo ecclesie orientalis presente legato et magistris atque doctoribus, prout in capitulis 
habetur. 

54 CB 1, 353: Deinde interrogati ambasiatores Grecorum, qui noviter venerant, quomodo imper- 
ator mutatus fuerat et consenserat, ut unio tractaretur et fieret absque ycumenico concilio, 
cum priores ambasiatores tam firmiter tamque constanter asserverant, ut ex superioribus 
patet, nullomodo aliter nec tractari nec fieri posse, responderunt quod imperator mutatus 
non fuerat, et quod ipsorum socii per bene dixerant et verum, et quod, sicut Christoforus 
promiserat, ita credebant se in capitulis concordatis et conclusis habere. 

55 CB1, 354: Etenim et in precedentibus ycumenicis conciliis non erat papa presens nec multi de 
ecclesia occidentali, sed tantummodo legati et nuncii pape cum plena potestate. Dictum fuit, 
quod non erat simile de temporibus illis et nunc. Tunc enim ecclesia erat unita et congrega- 
batur ecclesia contra aliquos particulares heresim sapientes; unde non erat opus, ut utraque 
ecclesia generaliter congregatur, sed sufficiebat, quod concurreret plena et sufficiens aucto- 
ritas utriusque, quod modo stante divisione ecclesie non sufficeret. 

56 See, for example, Syropoulos, Mémoires, 156. 

57 MC 2, 859: Nunc igitur referendum primo est ordine consueto de gestis Aprilio mense, quo 
originem acceptit differencia loci, velut architectonica multas secum trahens controversias 
dependentes. 
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part, found themselves caught in the storm. We can divide the issue into three 
phases. 

The first phase runs from the dissolution by Eugenius 1v in late 1431 to the 
summer of 1434 when the Greek ambassadors arrived. The major argument 
used by Eugenius in favor of dissolution was the possibility of the return of the 
Greeks.?8 In the dissolution bull Quoniam alto the pope reminded the council 
that negotiations with the Greeks had commenced in the pontificate of his 
predecessor, Martin v, while he himself was still a cardinal.5? Once he became 
pope, he had simply resumed the discussions already under way. More re- 
cently, when envoys of Basileus John vit and Patriarch Joseph 11 had come to 
Rome, they discussed certain places for a union council such as Rome, Ancona, 
and Bologna. The final choice was Bologna, the city most easily reached by 
sea and equally accessible for those coming from north of the Alps. Eugenius, 
therefore, announced the translation of the Council of Basel to Bologna where 
the council would continue eighteen months later. He also promised to call a 
new council ten years later in Avignon in keeping with the Constance decree 
Frequens.®° 

The instructions given to Basel’s first embassy to Constantinople early in 
1433 show well that the assembly responded both to the dissolution and the 
proposed council in Bologna.! In light of Frequens, it was argued, the dissolu- 
tion had no force, and the convocation of Bologna was even designated a trufa, 
a trifle. 

Basel's resistance to Eugenius and its response to the Greeks were modified 
only a little during the second phase, beginning in the summer of 1434 with 
the arrival of the first Greek embassy at the council. The Greeks rejected Basel 
as a site for a union council, despite pressure from the council fathers.62 The 
Greeks put forth their preference for a place in Calabria or Ancona. If an agree- 
ment on a coastal city could not be reached, they listed Milan, Bologna, or 
some other fitting Italian city. Outside Italy, they named Buda, Vienna, or even 


58 | MC2,72-3. 

59  MC2,73. 

60 MC2,75. 

61 CB 1, 332-3. 

62 CB 1, 339: Quo ad locum magnam instanciam fecerunt deputati pro Basilea, sed ipsi dix- 
erunt, se minime posse consentire, cum expressum mandatum haberent de certis et nomina- 
tis locis in eorum instruccionibus, inter que non continebatur Basilea. Et tandem, instantibus 
deputatis pro Basilea, produxerunt instrucciones quas habebant ad faciendam fidem, quod 
nullo modo poterant in Basileam consentire; (...). 
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Savoy.9? The decree Sicut pia mater repeated almost word for word the instruc- 
tions that the Greeks had received from the basileus concerning the choice of 
a site.6* Nonetheless, the text also left some small space for the city of Basel.95 
The fathers could thus grant the wishes of the Greeks without completely ex- 
cluding their own preference. 

During the spring of 1435 the pope informed the council that the Greeks had 
accepted his plan to hold a council at Constantinople, but he left to the fathers 
the choice between the two proposals. They decided on the first, the decree 
Sicut pia mater, rather than the "local assembly" in Constantinople. In October 
1435 a new Basel embassy presented itself to the basileus and the patriarch to 
expound the decree Sicut pia mater. The conciliar representatives pictured the 
city of Basel as a rich but quiet place.96 Nevertheless, from our earlier discus- 
sion, we know the result of this second Basel embassy. The prologue had to be 
taken back to be corrected— something that did not make the Greeks more 
inclined to meet in Basel. 

In the third and last phase, from 1436 onwards, the tensions between the 
pope and the council increased once again and the choice of a site for the union 
council was at the center. At the beginning of May, envoys travelled throughout 
the West to find a city that could sustain a union council.° Their instructions 
were clear on what a city would have to furnish.68 Most of all, it must advance 
70,000 ducats, but there were also concerns of a more practical nature such as 
the number of houses needed or the price of food. The offers from cities were 
not slow in coming.9? Among the first to reply were the Venetians. They offered 
the lands of the patriarchate of Aquilea. It is not difficult to understand what 
self-interest motivated the Venetians. Their presence in the East and at Con- 
stantinople was very important to their economy. Not to be forgotten either is 
that Eugenius IV was a Condulmer, a family of Venetian origin. 


63 MC 2, 749: (...); dicimus autem locum Calabriam, et si hoc impossibile aliqua necessitate 
esset, ut condescendatis ob ipsam neccessitatem in Anchonam, et hoc quidem postea pro 
necessitate dicatis; et hoc illis eciam aliquo modo persuaderi non poterit, ut synodus fiat in 
civitate aliqua iuxta, ut ex necessitate condescendatis ad civitates non maritimas, Bononiam 
scilicet aut Mediolanum, vel aliam in Ytaliam dignam civitatem, exceptis dua communitati- 
bus ; extra Ytaliam vero dicimus Budam, vel Wiennam, aut ex necessitate Sabaudiam. 
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65 The ambassadors sent from Constantinople to join the Greek delegation were permitted 
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Some days later the council received an offer from Avignon.’ This proposal 
became the subject of considerable controversy because the city was not men- 
tioned in Sicut pia mater.” Specific political tensions also contributed to the 
debate.7? Since, for example, Milan and Venice were rivals, Isidoro de Rosate, 
the envoy of the duke of Milan, and Simone de Valle, the envoy of Venice, at- 
tacked each other's city as unsuitable.” 

On 5 December, the council, assembled in a general congregation, took a 
vote on the preferred sites. The result was made known the next day: in or- 
der of preference, Basel, Avignon and Savoy.’* Once the result became public, 
Giuliano Cesarini, the legate, defended the pope and spoke about keeping to 
the decrees and safeguarding the confidence of the Greeks—both necessary to 
realize a universal council.’° The legate warned that the places chosen, except 
Savoy, were not in Sicut pia mater, and then proposed Geneva, which was an 
enclave within the lands of Amadeus, the duke of Savoy.79 At the beginning of 
1437, Emperor Sigismund intervened, proposing Buda as the site of the coun- 
cil.77 In February, with no apparent accord emerging within the council, John 
Dishypatos, one of the Greek ambassadors, spoke to the general congregation 
and categorically refused to accept the city of Avignon, which was not found in 
Sicut pia mater. This, however, did not help to resolve the situation.”8 

Thereupon it was decided to send a delegation to Constantinople. Four rep- 
resentatives were chosen.’? Despite the solicitations of the council, Dishypatos 
refused to accompany them.9? The four were to pass through Avignon and be 
assured once more of the city's promises. When they arrived in Constantinople, 
the representatives should encourage the basileus and the patriarch to come to 
Basel. If they refused, they were to offer Avignon and then Savoy.*! 
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In Basel anxious waiting followed. The fathers decided to give Avignon 
forty-two days to confirm the availability of the sum demanded for the organi- 
zation of the council.8? The worries of the fathers mounted from day to day. In 
early April the council received a letter from the basileus and the patriarch of 
Constantinople. They let it be known that they refused Basel as the site for the 
union council.83 

Once the period of forty-two days was over and no precise answer had come 
from Avignon, the fathers decided to take a vote once again. Two clear tenden- 
cies appeared. The majority of the fathers wanted to stay the course with Avi- 
gnon, whereas a minority demanded an Italian city. No one attained the two- 
thirds majority that was required by the statutes of the council, even though 
early in May the council received the support of the king of France for the 
choice of Avignon.®* 

Finally, the fathers found themselves with two draft decrees. Even when the 
members of the German nation attempted to intervene to calm the passions,$° 
tensions grew stronger and stronger. Faced with this situation, the two Greek 
ambassadors decided to leave the council.86 Eventually, on 7 May, a session 
was held to confirm one or the other of the decrees.8” The majority put for- 
ward Basel, Avignon and Savoy.®® The minority insisted on holding to a place 
listed in Sicut pia mater and proposed Florence and Udine (which had been 
proposed by Venice),8° or some other city acceptable to the Greeks. 

Yet, there was no certainty over which decree the council had adopted. On 
14 May, however, after twelve hours of discussion, the fathers agreed to com- 
mit the choice of which decree would receive the council's seal to a committee 


82 MC 2, 946. 
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representing three positions: Juan Cervantes, Cardinal of San Pietro in Vincoli, 
for the minority; Nicholas de Tudeschis, archbishop of Palermo, for the major- 
ity; and Alonso Garcia de Santa María, bishop of Burgos, who was neutral.?? At 
last, it was the decree of the majority that was sealed. 

On 20 May, nevertheless, the party of Cesarini and the papal legates, rep- 
resenting the minority, sent a delegation to the pope composed of Pierre de 
Versailles, bishop of Digne, Pedro de Noronha, the bishop of Lisbon, and Nich- 
olas of Cusa.?! The three men received precise instructions and carried the un- 
sealed decree of the minority.?? At Bologna they received the pope's approval 
and then went on to Constantinople to escort the Greeks to Italy. 

Meanwhile at Basel, while awaiting new guarantees from Avignon and de- 
spite the decision of the commission of three, the fathers continued to debate 
the question of a site. In the midst of these long arguments, it was learned that 
the decree of the minority had been sealed in secret.?? Cesarini, at whom the 
finger of suspicion pointed, declared openly that he had not ordered such an 
action.94 

The pope, who had outmaneuvered the fathers by quickly sending galleys to 
Constantinople, announced the transfer of the council to Ferrara. In Decem- 
ber, Cardinal Cesarini proposed pressing Emperor Sigismund to mediate, but 
he had died a few days before.?5 At last, after long discussions, the fathers de- 
cided to reject all of Cesarini's proposals. And with that the long conflict over 
the site of the union council came to a close. 

At the end of December, Eugenius, who by then had received a favorable 
response from the Greeks, definitively transferred the council to Ferrara with 
the bull Pridem ex justis.?® 


1.3.3 Financing Travel for the Greeks 

Sicut pia mater stipulated that the Latin Church would pay the expenses for the 
journey of the Greeks. The discussions on how to do this began in 1435.9” It was 
clear that the question would provoke tensions since it was connected to the 
balance of power between pope and council and the question of sovereignty 
in the Church. Among the reforms that the Council of Basel desired to put into 
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place was the reform of the financial resources of the Roman Curia. A great 
part of these revenues were drawn from the sale of indulgences, and the right 
to decree them had become a prerogative of the pope. However, the council 
decided at a general session on 4 May 1435, that it could issue indulgences to fi- 
nance the coming of the Greeks. The papal presidents opposed this agreement 
and absented themselves from the session.?® Mathieu Ménage and Johann 
Bachenstein were sent to the pope to communication this decision to him. 

At first, Eugenius temporized. Rather than respond directly, he decided, in 
greatest secrecy, to send Cristoforo Garatoni to Constantinople once more.?? 
This maneuver demonstrated that the pope had no intention of complying 
with the council's demands. After a few days, he made his response known to 
Basel's ambassadors. He wished, he said, only for the good of the Church and 
promised to do what was best in the Greek situation. He added that indul- 
gences and annates, which the council had withdrawn, were grave matters and 
had lacked discussion.!0° 

The pope also sent two representatives, Ambrogio Traversari, the General 
Superior of the Camaldolese Congregation,!©! and Antonio Altan de San Vito, 
the future bishop of Urbino, to Basel.!0? A few days after their arrival around 
August 20,9? the council received a letter from their embassy, sent from Pola, 
on the way to Constantinople. It was read to the general session on 26 Au- 
gust.10* John of Ragusa!® reported that he had seen the pope's nuncio Garatoni 
going to Constantinople.!?6 He did not know the reason for this development 
since the pope had promised to follow the plan negotiated by the council. Not 
surprisingly, the news aroused suspicions in the assembly about the pope's 
sincerity.107 
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Despite the efforts of the pope's representatives to temper these suspicions, 
the situation deteriorated. On 2 September, Mathieu Ménage and Johann 
Bachenstein, having returned, reported to the fathers.19$ Some days later, at a 
new general congregation, the pope's orators spoke once more. The return of 
the Eastern Church had always been a priority with Eugenius, they said, and he 
also was in agreement with the council's general direction. The pope was dis- 
posed to send doctors and cardinals to the future council, and if he could, he 
would even be present in person. Concerning the council's indulgence, how- 
ever, Antonio de San Vito said that nothing should be done until the coming of 
the Greeks was assured. Moreover, suspending all other forms of indulgences 
could have unfortunate consequences everywhere.!0? Discussion resumed in 
April 1436.!? Many fathers wished to conclude the matter quickly, but the Ger- 
man nation protested." 

At the twenty-fourth public session of the council on 14 April 1436 the fa- 
thers ratified the agreement concluded in Constantinople between the coun- 
cil's envoys and the Greeks on 25 November 1435.!? The new council was sup- 
posed to be ready in a year after the session. The council promised to pay the 
expenses of the Greeks until their return to Constantinople, and consequently 
issued a decree on the controversial indulgence to cover the costs.!!? 

Beginning in May 1436 the fathers prepared measures for the publication of 
the indulgence.!!* The money collected, among other things, was supposed to 
reimburse the contribution of 70,000 ducats given by the city that would host 
the council. At the beginning of 1437, the council also decreed the collection of 
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a tenth despite the protests of members in the German nation.!5 The pope did 
not take long to react. He declared that announcing an indulgence or asking 
for any other kind of financial support without certitude that the Greeks would 
come was not good for the Church.!!6 

The numerous negative reactions of members of the German nation gave 
support to Eugenius' position. Although they did not always agree with the 
pope's policy in general, on the question of finance they remained cautious. 
This is symptomatic of the difficulties the council encountered in planning 
to raise money for a meeting with the Greeks. In addition, potential creditors 
found it hard to have confidence in a "provisional" institution like the coun- 
cil. The pope, in contrast, could count on a solid network, including contacts 
with Florentine financiers and the Venetians, which clearly gave him the upper 
hand.!? 


1.3.4. Military Preparations 

In the 15th century the idea of Western military intervention against the Ot- 
tomans was nothing new. To a certain extent, the idea of military intervention 
was bound up with the idea of the crusade. The desire to recapture Jerusalem 
was not directly relevant any longer. Now it was the threat to Eastern Christians, 
especially Greek Christians that motivated calls for an eastward offensive. Yet 
the rescue of the ancient Christian heritage evidently was not the only moti- 
vation. The idea of military intervention was motivated also by the economic 
interests of certain powers involved in the region. Equally important was the 
fear of seeing the last Christian rampart, Constantinople, fall into the hands of 
the Turks, something that could endanger the West. Thus Western intervention 
was not purely an act of Christian charity; but, as we will see, different actors in 
this military drama had differing interests which came together, intertwined, 
and sometimes even cancelled one another. All of these complicated, concrete 
plans were for intervention. Finally, the interest of participants depended on 
the intensity of the Turkish menace on their front and—to put it simply—on 
how the Westerners understood themselves and the Greeks. 
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During the period of the Council of Basel, military negotiations had two 
objectives. The first was an attack on the Ottomans with the aim of contain- 
ing their advance on Constantinople. The second was more closely tied to the 
council, because, as we have seen, the Greeks clearly depended on Western aid 
and the West guaranteed protection for their journey, as well as protection of 
Constantinople. 

Intervention by the West was, as said, more likely in a time when the Turkish 
menace approached Constantinople and the frontiers of Latin Christendom. 
Even before the opening of the Council of Basel, contacts were made between 
the protagonists most affected by the advancing Turkish menace. For example, 
in 1420 Emmanuel Philanthropene, a cousin of Basileus Manuel, went to Ven- 
ice to urge the Republic and Sigismund, king of Hungary, to make peace.!!? This 
peace seemed to be the only way to permit cooperation in the struggle against 
the Ottoman surge. Hungary and the Republic of Venice were most concerned 
with the difficult situation in which the Byzantine Empire found itself. Venice 
was ready to provide galleys to transport Hungarian troops, so eventually the 
Venetian ambassador, Francesco della Siega, accompanied Philanthropene to 
King Sigismund. 

Another and especially important Western contact was the pope. Martin v 
had sent Antonio de Massa, provincial of the Friars Minor, to Constantinople 
in 1422.1? Antonio arrived in the city on 10 September, when the Turks had 
just lifted a siege. The pope showed himself favorable to giving aid, but union 
of the churches was a pre-condition. Antonio de Massa also went to Venice to 
determine if the Venetians were ready to devote their energies to the defense 
of Constantinople. The Republic made concrete proposals: ten well-armed gal- 
leys would suffice for the advance with the support of the basileus. Venice was 
ready to offer three, but the other states must also participate.!20 

By the autumn of 1423, nothing concrete had been achieved. Basileus John 
vill traveled in person to seek help from the Western powers. He arrived in 
Venice in November and offered to help make peace between the Republic and 
Sigismund. The Senate however was reluctant to aid the Greeks. In Milan the 
basileus had more success, persuading Duke Filippo Maria Visconti to create 
a league directed against the Turks and to reconcile with Sigismund.!?! There- 
after John viri went to Buda, where he arrived on 22 June 1424. We have little 
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information about his stay there beyond a comment in the memoirs of Sylves- 
ter Syropoulos who tells us that the young basileus was received with honor.!?? 
While he was still in Hungary, two Greek envoys, George Sphrantzes and Luke 
Notaras, were in Adrianople to negotiate a peace between Constantinople and 
the Ottoman Empire. John vi11 returned to Constantinople in November 1424. 

Thessalonica was taken by the Turks on 29 March 1430. This was a turning 
point. In July new Greek envoys were present in Venice.!?? It is in this period 
that the talks between Martin v and the Greeks took place. With regard to the 
military, the convention envisages that during the absence of the Greek del- 
egation for the discussions on union, the Latins would provide two galleys and 
300 crossbowmen for the defense of Constantinople. The captains of the gal- 
leys and crossbowmen had to take an oath of fidelity to the basileus. Money too 
had to be made available in case of a Turkish attack.!?* 

The Council of Basel opened in 1431. The new pope, Eugenius rtv, for his part 
made haste to confirm an indulgence for those who participated in the defense 
of Rhodes against the Turks.!25 By 1433 the Turks resumed their advance in 
the Balkans. The Venetians were uneasy, but, thanks to the mediation of the 
pope, Sigismund and Venice at last had concluded a peace. These favorable cir- 
cumstances gave Eugenius the opportunity in January 1434 to grant an indul- 
gence to those who committed themselves to the recovery of the Holy Land. It 
granted the remission of the penalty attached to sin upon confession.'?6 This 
appeal, however, seems to have aroused little interest. 

During the summer of 1434, the Greek delegation and the fathers at Basel 
concluded the decree Sicut pia mater. The decree foresaw the defense of Con- 
stantinople during the absence of the basileus. The document had no offensive 
purpose. Nonetheless, the embassy of Basel that arrived in Constantinople in 
1433 reported the adherence of most Western sovereigns, especially Sigismund 
from the perspective of military aid, to the council.!2” 
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In September of the same year, 1434, the pope launched a new appeal to all 
Christians to mobilize against the Turks in exchange for indulgences.!28 This 
document did not generate any more enthusiasm than the earlier appeal, but 
it shows that the Turkish threat was always present in the Western mind.!29 

Until the summer of 1437 and the departure of the envoys to Constantinople, 
military negotiations between the Greeks and the council turned on the de- 
fense ofthe city in the absence of the basileus. The idea of acommon offensive 
coming from the West was not discussed, not least because the West lacked a 
common front. There was, nonetheless, a papal initiative which should not go 
unnoticed. During the spring of 1435, Eugenius had left the decision on a site 
for a union council with the Council of Basel, but at the same time he sent 
Giovanni de Torcello to the East. He returned some years later with a report 
on the extent of the Turkish forces and, above all, a summary of the strategy to 
halt their advance.!30 

If a precise project did not emerge, there were numerous appeals to aid the 
East. We can cite as examples two documents— both dated 9 February 1436— 
which arrived at Basel in August of that year. In the first, written by John of 
Ragusa and Simon Fréron and addressed to the council, we find a striking evo- 
cation of the situation of Christians living in territories that had fallen into the 
hands of the Turks.!?! In the second document Ragusa addressed himself to 
Cardinal Cesarini in person. This document goes further than the general letter 
to Basel and envisions a large scale intervention. It also provided information 
on the military movements of the Turks.!3? 

During the same period, the council approached the Venetians who could 
easily offer the means of transporting the Greeks to the West and were indeed 
ready to equip the necessary ships. The safe conducts were agreed upon, and 
the 300 crossbowmen envisioned for the defense of Constantinople were hired. 
But the costs of their upkeep were left to the council.!33 
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Faced with the tergiversations of the pope and the fathers, notably over the 
choice of a site to accommodate a union council, Emperor Sigismund, whose 
lands were directly exposed to the Turkish menace, took matters into his own 
hands. In December 1436, he announced that he intended to march against the 
Turks during the summer of 1437, but it is difficult to say how seriously he took 
this intention.?^ Emperor Sigismund also made contact with the Republic of 
Venice and urged the Venetians to expedite the departure of the ships going to 
transport the Greeks. The Republic let it be known that it wished to contribute 
to the costs of the defense of Constantinople but only in the same proportion 
that the emperor paid.!?* For their part, the Ottomans did not let the matter 
alone either. They forbade the Eastern patriarchs to depart for the West.!36 To 
help explain this prohibition, one should note that the Christian faithful were 
often in lands under Ottoman control; Byzantium itself was a vassal of the 
Turks since 1373. 

The death of Sigismund in December 1437 ended any plan for immediate 
military intervention, since it had lost its principal commander. The Greeks 
learned the news en route to Italy at the end of January 1438. According to 
Sylvester Syropoulos, the report affected the basileus and the patriarch so pro- 
foundly that they said they would not have gone to the council if they had 
learned of it before they left.?" We should be cautious here about what Syro- 
poulos wrote, but it is nonetheless clear that, from a military point of view, the 
Greeks had lost a precious ally. 

A new phase of military negotiations began when the Council of Ferrara 
opened. With the death of Sigismund, the Greeks became even more depen- 
dent militarily on the initiatives of the pope. With the protection of Constan- 
tinople guaranteed by his treasury and ships furnished by the Venetians, it was 
natural that the Greeks would turn in their direction rather than to Basel. 


11.3.5 Communication 

To the political-religious pressures—the Ottoman menace; divisions among 
Christians—that made the negotiations between the Greeks and the Council 
of Basel problematic, we should add the simple fact that the Greeks and the 


134 RTA 6, 33-6. 

135 Thiriet, Regestes, 3, 57. 

136 CB1, 378. 

137  Syropoulos, Mémoires, 210, 212: Tóte &&7A9ev 6 Baoideúç te kai ó natpiápyng kai eldov dAAYAous 
kai ¿ßovàeúsavto uóvoi Ep’ Ikavyv dpav: oldenw yàp eldev ó Paides tov ratpiápyyv dg’ ob and 
THs MHóñcwç EEAAIov, úo Yin napwynkötwv unvav. Tote d’EAaAn9y kai coüco, wç, eimep Ykovov tov 
tod Xtytauoóvcou Iavarov Ev tH IIeAonovvyow, ovk dv anypyovto eis THY aüvodov. 
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conciliar fathers did not speak the same language. If language was not the only 
divisive factor in the history of relations between the two Christianities, lan- 
guage was nevertheless a mark of identity. As such, it was a source of suspicion 
and criticism of the two camps whose universal points of view were expressed, 
depending on the period, with different degrees of sharpness. Ignorance of 
each other's language did not contribute to rapprochement. As soon as the 
negotiations with the Greeks began, problems of language appeared. Thus, to 
ask about the strategies used by the Council of Basel in negotiating with the 
Greeks is to raise the question of linguistic competences. 

The first encounter between the Greeks and Latins at Basel took place dur- 
ing the summer of 1434. The principal result obtained by the two envoys of 
Basel in Constantinople was, as we have seen, the decision to send Greek am- 
bassadors to Basel. The council's fathers organized themselves and, at the be- 
ginning of July, prepared a delegation to meet with the Greek ambassadors. 
Questions of protocol were important. It was necessary to receive the Greeks 
and arrange for proper seating during the general congregations.!3? The prob- 
lem of assigning seats engendered numerous tensions among the fathers.!?? It 
was important to avoid these situations in the presence of the Greeks. Emperor 
Sigismund, who had received three Greek envoys at his residence in Ulm, wrote 
to the council so that it would foresee all that was necessary for their arrival.!4° 

The Greeks were received with rejoicing, and an entire delegation traveled 
more than two kilometers outside Basel to greet them.!^! Discussions began a 
few days later.!*? The Greeks occupied the seats assigned to them behind Louis 
of Teck, the Patriarch of Aquilea, and above the envoys representing kings. To 
begin, probably letters of instructions of the basileus and the patriarch, written 
in Greek and Latin, were read. Isidore, the cathigumene (abbot) of Saint Deme- 
trius, then greeted the assembly officially in the name of Patriarch Joseph and 
Basileus John vırı Palaiologos. Cardinal Cesarini replied, addressing the ques- 
tion of union. In his discourse, he underlined the problem of language. John of 
Segovia summarized the cardinal's words: 


138 CB 3,139. See the chapter by Alberto Cadili on conciliar liturgy in this volume. 

139 We know, for example, the problems that arose between the envoys of the duke of Bur- 
gundy and the electoral princes of the Empire; see MC 2, 536-41. On these disputes over 
precedence, see Johannes Helmrath, "Rangstreite auf Generalkonzilien des 15. Jahrhun- 
derts als Verfahren, in Vormoderne politische Verfahren, (ed.) Barbara Stollberg-Rilinger, 
Zeitschrift für historische Forschung 25 (2001), 139-73. 
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He expounded on the difficulties of an accord, on the obstacle before the 
door they must enter to make peace, namely a definite difference in ques- 
tions of faith, which when fully examined will be perceived as being most 
likely a matter of words.!4? 


The first contacts between the parties date from the summer of 1434, and they 
immediately made apparent the difficulties encountered when the Greek 
ambassadors spoke, even before doctrinal matters were raised. The discours- 
es were translated into Latin since the great majority could not understand 
Greek.!** 

To begin, there were important terms such as “ecumenical council” that, as 
we have seen, did not have exactly the same meaning in East and West. A dif- 
ferent set of communication problems arose in 1435 when Basel’s embassy ar- 
rived in Constantinople with the decree Sicut pia mater. Discussions focused 
on the formula used in the prologue, wherein Greeks and Hussites were given 
equal footing. Basileus John vııı and Patriarch Joseph 11 demanded immedi- 
ate revisions. Sylvester Syropoulos, one of the principal Greek sources for the 
councils of Basel and Ferrara-Florence, says that the Latins used the phrase, 
“an old heresy."4^5 But contrary to Syropoulos, the word “heresy” was not used 
in the Latin text transcribed by John of Segovia. Instead we find the word dis- 
sidium, which signifies separation or schism.!*6 Syropoulos may have exagger- 
ated, but all the same, the Greeks were perceived as those who had separated 
from the Church and thus stood on the same level as the Hussites. In any case, 
it is clear that this episode gave little comfort to the Greeks in their desire for 
rapprochement. 


143 MC 2, 746: Post hoc legatus ... prosecutus est laudans denique pacem, quanto illam syno- 
dus Basiliensis desideraret et presertim ecclesie orientalis cum occidentali. Exponebat im- 
pedimenta pacis huius, offendiculum in limine ostii, per quod ad pacem debebat intrari, 
differenciam videlicet in his que fidei, que plenius examinata reperiretur quod esset forte 
verbalis. 

144 MC 2,746: (...), abbas parumper Greca lingua synodum allocutus est. Cuius, ne tedio patres 
afficerentur audientes et non intelligentes, Johannes Aurispa interpres oracionem Latine 
scriptam legit, (...). 

145 Syropoulos, Mémoires, 142: Ev tQ npootmiw Aéyece nepi jud, őt &youev alpeatv - A€yete yàp THY 
veav aipeow tov IHosuíwv kai thy nadaıdv av I pouküv. Kal névu $auuátouev nos A€yete voüco 
- tle yàp eimé mote tobto nepi judy, } ro(av alpeow &yonev juei of undev ws napekbdvres i) 
napacaredoavtes tt dnd THY årootodikðv kal cuvodtk@v kai narpıkav napaddcewy; XkávóaAov 
ov uéya npo&evel xà to1odtov yuty, kai CGytoduev npó mavtdc Mov Sepanelay eis adr. 

146 MC 2, 752: Quamobrem huius sancte synodi ab inicio sue congregacionis precipua cura fuit 
recens illud Bohemorum antiquumque Grecorum dissidium prorsus extinguere, et (...). 
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The principal Greek interpreter at the council, Giovanni Aurispa!^? (1376- 
1459), came from Sicily, a land that has always stood between East and West. 
He knew Greek from the many trips he made to Constantinople. For a time he 
had been in the service of Basileus John viir Palaiologos as a secretary. Filled 
with this experience, he returned to Italy and taught Greek for a time at Flor- 
ence before being called to Ferrara by the Marquis Niccolo 111 d'Este. In 1433 
he accompanied the son of the marquis to Basel. Among the fathers he prob- 
ably was the one who knew Greek best, although some other members, like 
the Cardinal of Cyprus, Hugues de Lusignan, and Cardinal Cesarini, showed 
some competence in the language. But it was Aurispa who interpreted the dis- 
courses of the Greek ambassadors at Basel.!? 

Some passages show that occasionally recourse was had to Italian in order 
to accelerate negotiations. This illustrates the privileged place of the Italian 
peninsula in the Byzantine world.!°° These ties probably also had a signifi- 
cant influence when the Greeks opted at last for the pope's project of holding 
the council in an Italian city, rather than at a site chosen by the Council of 
Basel. 

Faced with the linguistic difficulties, the fathers took measures to bolster 
their competence in future discussions.' First, they decided to gather persons 
known for their mastery of Greek: Andreas Chrysoberges,!?? a Latinized Greek, 
and the humanists Ludovico da Strassoldo,5? Francesco Filelfo,5^ Ambrogio 


147 Emilio Bigi, "Aurispa, Giovanni,” in Dizionario Biografico degli Italiani, vol. 4 (1962), 593-5; 
Remigio Sabbadini, Carteggio di Giovanni Aurispa (Rome, 1931). 

148 For Lusignan see Rüdt de Collenberg and Hugo Weyprecht, "Les Cardinaux de Chypre 
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et les négociations pour l'union des Églises grecque et latine de 1415 à 1430,” in Archivum 
Fratrum Praedicatorum, 9 (1939), 5-61. 

153 We know that Ludovico, known as “de Udine" or as “de Strassoldo,” was a Franciscan who 
taught some rudimentary Greek to Eugenius IV when Eugenius was still a cardinal. See 
Giovanni Mercati, “Intorno a Eugenio Iv, Lorenzo Valla e Fra Ludovico di Strassoldo,” in 
Rivista di storia della chiesa in Italia, 5 (1951), 45-6. 
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in 1420. He undertook several diplomatic missions for Basileus John vit Palaiologos: 
see Paolo Viti, “Filelfo Francesco,’ in Dizionario Biografico degli Italiani, vol. 47 (1997), 
613-26. 
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Traversari, Guarino of Verona,!?® Vittorino of Feltre,!5° Pietro Vitali,!?” abbot of 
Grottaferrata, and Antonio de Rho;55? as well as Aurispa. 

In the second place, the fathers turned in several directions to stock their 
library so they could better defend their position against the so-called errors of 
the Greeks. The new translators were asked to bring with them the books and 
treatises in their possession on this subject. Similarly, the fathers wrote to the 
universities to send books on the same topic.!59 They also sought the help of 
Cardinal Pierre de Foix, papal legate at Avignon. Since several popes had dwelt 
there during the 14th century, the fathers thought it possible to lay their hands 
on interesting texts. The archbishop of Lyon, Amadeus de Talaru, received 
similar requests in hopes of finding documents from the Second Council of 
Lyon, held by Gregory x in 1274. The fathers also asked their emissaries Simon 
Fréron, Henri Menger, and John of Ragusa, who carried the decree Sicut pia 
mater to Constantinople in 1435, to bring back any works in Latin or Greek that 
might be useful. 

Apart from the measures taken in 1436, two other actions merit some men- 
tion. First, concerning the study of languages, the nineteenth session on 7 
September 1434—the same session that issued Sicut pia mater—renewed the 
decree of the Council of Vienne (131-12) that required universities to establish 
chairs for the study of Hebrew, Arabic, Greek and Chaldean.!9? Secondly, the 
council opened a studium generale at Basel in May 1432,19! and there, in 1437 
the council assigned a certain Demetrius to give a course in Greek grammar.!6? 


155 Guarino of Verona lived in Constantinople from 1403 to 1408. On his return to Italy, he 
became a teacher of Greek and established himself in various cities (Florence, Venice, 
Verona, Ferrara): Gino Pistilli, "Guarini Guarino," in Dizionario Biografico degli Italiani, 
vol. 60 (2003), 357-69. 

156 Vittorino da Feltre studied at Padua. He took lessons in Greek with Guarino of Verona: 
Cesare Vasoli, “Vittorino da Feltre e la formazione umanistica dell'uomo," in Vittorino da 
Feltre e la sua scuola: Umanesimo, pedagogia, arti, (ed.) Nella Giannetto (Florence, 1981), 
13-33. 

157 Ludwig Bertalot, Studien zum italienischen und deutschen Humanismus, vol. 2 (Roma, 
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All these measures were taken to prepare for doctrinal debates between the 
two parties. They also reveal the difficulties the fathers expected to face. The 
appeal for interpreters went out to persons who were likely within the pope's 
sphere of influence and unlikely to go to Basel, indicating a further problem 
for the council: the needed specialists were in the papal camp. Three examples 
will suffice. Andreas Chrysoberges was a Latinized Greek,!6? who, after enter- 
ing the Dominican Order, became a promoter of rapprochement between the 
two Christianities. Having just been named archbishop of Rhodes by Eugenius 
IV, he went to Basel in 1432 and delivered a speech favoring the supreme pon- 
tiff. Ambrogio Traversari, general of the Camaldolese Order, was sent as an 
envoy to Basel by Eugenius in 1435. Ambrogio, who was well known as a trans- 
lator, would participate in the Council of Ferrara-Florence. Finally, we have 
Francesco Filelfo's own reply to the invitation. The humanist said clearly that 
he would accept only on condition that the union took place in Italy.!6* 

Considering all these preparations for a meeting of the two churches at Ba- 
sel, there is little doubt that the fathers had taken their task seriously, and even 
anticipated a debate on the procession of the Holy Spirit, an essential differ- 
ence between the two sides. Yet, whether prepared or not, no major theological 
discussion ever came to fruition in Basel. The union council went elsewhere.!65 


11.4 Conclusion 


In the end it was Pope Eugenius IV who could offer more guarantees to the 
Greeks than the fathers at Basel. This gave Eugenius a critical advantage in the 
struggle over who would be able to welcome the Greeks for talks on a union. 
The presence of the pope was essential to the patriarch and the basileus. In 
the discussion of a site, the project proposed by Eugenius IV responded better 
to the requirements of the Greeks. In the matter of military preparations, the 
death of Emperor Sigismund was a key moment since he was directly con- 
cerned with the Ottoman advance. After his death the Greeks had to turn to 
the pope in search of military help. Thanks to Venice, Eugenius 1v had the up- 
per hand in logistical support for the negotiations. On the question of finances, 
the Council of Basel had nothing like the resources the pope could muster. 
Moreover, within the council, the search for money to support the coming of 
the Greeks did not promote unanimity. Finally, mastery of the Greek language 
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was a central element in the negotiations. Here too, Eugenius IV was better 
supplied than was the council. The interpreters who were called to Basel were 
within the pope’s sphere of influence and responded negatively to the con- 
ciliar invitation. 

The practical problems involved in the coming of the Greeks, notably the 
military needs for the defense of Constantinople, demonstrate that doctrinal 
discussions, even if they were very much in evidence at Ferrara-Florence, were 
only one side of the negotiations. It is difficult to escape the conclusion that 
non-theological factors were central in determining the outcome. Even when 
he had people competent in Greek around him, the difficulties in communica- 
tion remained for the pope, and they reflected cultural divergences between 
the two Christianities. These divergences also plagued the Council of Ferrara- 
Florence, even when it found success in the decree Laetentur coeli on 6 July 
1439, because in the end it was not accepted by a large majority of the Greek 
Church. As in the negotiations between the Council of Basel and the Greeks, 
the challenge to comprehend the dynamics of dialogue between the Eastern 
and Western Churches remains even today. 


CHAPTER 12 


Conciliar Liturgy* 
Alberto Cadili 
12.1 Introduction 


Every general council of the Church possesses a liturgical dimension: both the 
ceremonies which had been formulated as far back as the early Middle Ages! 
and the celebration in its entirety? This liturgical dimension is linked to the 
conviction that each and every council is carried out under divine inspiration. 
One of the reference points in this matter, the "council" of Jerusalem (Acts 15), 
declares that “the Holy Spirit and we [the Apostles] have decided,” implying 
cooperation between divine intervention and human discussion. 

In their first session on 14 December 1431, the fathers of Basel stated that 
deliberation would be carried out in open discussion and with the assistance 
of the Holy Spirit.? The liturgy favors and exhibits just such assistance. For this 
assistance, the Council of Basel stakes its claim on the "idol" of Constance. This 
makes the fathers of Basel attentive also to the liturgical aspects of a council 
insofar as they reflected an idea of a council which was by then accepted and 
considered salvific. 


12.2 The Ceremonial Aspects of the Sessions 


The complementarity between human and divine action necessitates a formal- 
ized procedure and a liturgy. In regard to the former, a new Modus procedendi 
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(method of proceeding) was established in Basel with respect to Constance.* 
Regarding the liturgy and the general sessions in particular, there was no need 
to deliberate: from the very first session a ritual derived from Constance was 
established and was continued throughout the synod. This ritual constituted a 
novelty within conciliar history, but its origins date back to the Council of Pisa 
in 1409. In Pisa, the council had to face two separate and yet connected prob- 
lems: finding a way to legitimate a council that was neither called nor presided 
over by the pope, and devising a ceremony suited to such a situation.? 

Those who treated such matters, from Pierre d'Ailly (in 1402/03) to the Avi- 
gnon pope Benedict x11 (in 1407/08), take this into account. Though they limit 
themselves to the legal aspects of the matter, they are aware that solemnitas 
(solemnity) is a characteristic of the council and that within it canon law and 
liturgy are linked. In fact, in his treatise Benedict x111 had inserted a Practica 
celebrandi concilii generalis (Practice of Celebrating a General Council), which 
is now lost. Since the gth century the ordines ad sinodum (instructions for 
a synod) had become part of the Pontificals (ceremonial books for bishops), 
and at the beginning of the 13th century a brief liturgy, inspired by the Roman 
Curia, was provided for the opening of councils." Some further progress in this 


4 Seethe chapter by Hans-Jórg Gilomen in this volume; Lazarus, Basler Konzil, 83-156; Helm- 
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ak, Kazmierz Barana and Anna Karabowicz (Warsaw, 2007), 47—64. 
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Subsidia) 14 (Vatican City, 2010), 731-46, at 731-4, with reference to the Tractatus de materia 
concilii generalis of Pierre d'Ailly and to the De concilio generali by Pedro de Luna/Benedict 
XIII. For a discussion of the latter, see Dieter Girgensohn, “Ein Schisma ist nicht zu beenden 
ohne die Zustimmung der Konkurrierenden Päpste: Die juristische Argumentation Bene- 
dikts x111 [Pedro de Luna,” Annuarium Historiae Pontificiae 27 (1989), 197—247. D'Ailly cites 
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7 LePontifical de la curie romaine au XIII* siécle, (eds.) Monique Gouillet, Guy Lobrichon and 
Eric Palazzo (Paris, 2004), introduction 7-30 and n. XLV, 310-9; Joachim W. Stieber, "Introduc- 
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ceremonial is owed to the Avignon papacy. In the Pontifical of Guillaume Du- 
rand, bishop of Mende,® the ordo ad consilium (instructions for a council) is 
derived from early medieval models. An Avignon manuscript influenced by 
Durand's Pontifical unites the ceremonial norms with reports from the 131 
conciliar sessions at Vienne.? 

But it is within the court of Benedict x111 that one finds the liturgical model 
for the sessions which most closely resembles those used in the 15th century. 
Francois de Conzié, the master of liturgical celebrations, drafted the prescrip- 
tions for the Council of Perpignan (1408), inserting a ceremonial into the first 
session. De Conzié developed and surpassed both Durand and the Vienne 
ceremonial, linking his new ceremonial with the Visigothic ordo (mediated 
through Pseudo-Isidore) as well as to a Carolingian ordo transmitted by me- 
dieval Pontificals.! He envisioned a solemn mass with a sermon," followed 
by a hymn to the Holy Spirit Adsumus domine Sancte Spiritus (We are here, 
O Lord, Holy Spirit), the sequence Veni creator Spiritus (Come, Creator Spirit), 
the prayer Deus, qui corda fidelium (God, who [instructed] the hearts of the 
faithful; again to honor the Holy Spirit), and the Litany of the Saints. All con- 
cluded with a selection from the gospels and the prayer Nostrorum tibi domine 
curvantes genua cordium (On bended knees, [we ask] you Lord).'? 


8 Edited in Michel Andrieu, Le Pontifical Romain au moyen áge, 3: Le Pontifical de Guillaume 
Durand (Studi e testi) 88 (Vatican City, 1940). 
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stanz: Beitrüge zu seiner Geschichte und Theologie, (eds.) August Franzen and Wolfgang 
Müller (Freiburg im Br., 1964), 241—51, at 246. 
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What is most relevant here is that in the first decade of the ı5th century 
there is a reciprocal influence between philological progress (from a revival of 
early medieval models) and ideological progress. De Conzié would be at the 
Councils of Pisa and Constance and in the margins of his draft for Perpignan 
would note certain differences between them and other synods. Working from 
the "De Conzié model," or from an analogous one, a more complex ceremo- 
nial was devised for Pisa. With a slightly different succession, this ceremonial 
included all the components that one would find at Constance and Basel? 
where the definitive modifications were to take place.!^ 

Gustav Beckmann and Bernhard Schimmelpfennig published the ceremo- 
nial of the Basel sessions, which exists also with some variations, such as the 
inversion of Adsumus and Exaudi nos (Hear us) and the final addition of the 


see Schneider, Die Konzilsordines, ordines 2 (Visigothic) and 7 (Carolingian). De Conzié 
distinguishes the ceremonial from the procedure as different and complementary aspects 
(ibid., 735). 

13 Johannes Vincke, "Acta concilii Pisani,” Römische Quartalschrift für christliche Alter- 
tumskunde und für Kirchengeschichte 46 (1938), 81-331, esp. 90-1, 108-11. See Dieter Gir- 
gensohn, "Über die Protokolle des Pisaner Konzils von 1409," AHC 18 (1986), 103-27; Gir- 
gensohn, “More sanctorum patrum alias utiliter in ecclesia observato: Die Einberufung des 
Pisaner Konzils,’ ibid., 27/28 (1995/96), 325-82; Jürgen Dendorfer, “Inszenierung von Ent- 
scheidungsfindung auf den Konzilien des 15. Jahrhunderts: Zum Zeremoniell der sessio 
generalis auf dem Basler Konzil,’ in Politische Versammlungen und ihre Rituale. Repräsen- 
tationsformen und Entscheidungsprozesse des Reichs und der Kirche im spáten Mittelalter, 
(eds.) Jürgen Peltzer, Gerald Schwedler and Paul Tóbelmann (Ostfildern, 2009), 37-54, 
at 48-9. 

14 Leo Koep, “Die Liturgie”; Bernhard Schimmelpfennig, "Zum Zeremoniell auf den Konzi- 
lien von Konstanz und Basel,’ Quellen und Forschungen aus italienischen Archiven und 
Bibliotheken 49 (1969), 273-92; Schneider, "Konzilsliturgie," 737-40; Dendorfer, “Inszenie- 
rung,” 37-53; Klöckener, Die Liturgie der Diözesansynode, 10710. 

15 CB 5, 9-13 (ed. Gustav Beckmann; the text of the ceremonial is included in a diary of the 
council, when it deals with the first session); Schimmelpfennig, “Zum Zeremoniell," 288— 
92 (to which should be added Milan, Biblioteca Ambrosiana, P 253 sup., fol. 99v-102v). 
The two texts are the same (even if the first contains a longer litany). The ceremonial 
of Piero Del Monte, De summi pontificis, generalis concilii et imperialis maiestatis origine 
et potestate (Rome, 1476), cap. “De conciliorum preambulis,’ is reprinted in Bibliotheca 
maxima pontificia, (ed.) Juan Thomas de Rocaberti, vol. 18 (Rome, 1698), 112-3, and in 
Mansi 30, 51-3 (but without Del Monte's preamble on the preliminary mass De sancto 
Spiritu. Stieber, "Introduction," 680-81, note 30), is a free transcription of the Beckmann/ 
Schimmelpfennig text, even if it claims to be a report (vidi servari in concilio Basilensi). 
On the continuity of this ceremonial, see Richard Kay, "The Conciliar Ordo of Eugenius 
IV, Orientalia christiana periodica 31 (1965), 295-304; Schneider, "Konzilsliturgie," 740-6; 
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Te Deum. It is likely that these were introduced later in the ceremonial in 
Basel, and it is an indication that the ordo was susceptible to small modifi- 
cations.!6 The foundational text was composed at the beginning of the coun- 
cil from an exemplar dating back to the time of the Council of Constance or 
of Pavia-Siena. In fact, within the Basel codices there are indications that the 
same liturgy was followed in both councils." Moreover, according to a notary's 
account, this exact ceremonial was followed in the session on 8 November 1423 
at the Council of Siena (without the three variants which proves that they are 
later than 1431). 


Marc Dykmans, L'euvre de Patrizi Piccolomini ou le cérémonial papal de la premiere Renais- 
sance (Studi e testi) 293-4 (Vatican City, 1980-82), 216-20. 

16 These variations are found in an ordo of the last years of Basel, but printed as an ordo 
of the Council of Constance; see Magnum oecumenicum Constantiense concilium, (ed.) 
Hermann von der Hardt, 5 (Frankfurt-Leipzig, 1699), 104-7; Mansi 27, 1229-30; Koep “Die 
Liturgie,” 248-51. Koep draws this ceremonial from an incunable of 1500; see [Hierony- 
mus von Croaria], Acta scitu dignissima docteque concinnata Costantiensis concilii (Hage- 
now [= Hagenau], 1500), fol. 108v-109v (printed by Heinrich Gran and paid for by Johann 
Rynman, this edition seems more extensive than that used by Koep, but the ceremonial 
[in the incunable cited by Koep at fol. 5v-6v] is the same). The incunable comes from a 
lost manuscript made in Basel in 1442, containing the decrees of Constance, the errors of 
Wyclif and the ceremonial (the transcription of 1442 can be linked to the decision of 1440 
to recollect the gesta of Basel [CB 7, 257] and of Constance [CB 7, 259 and 270]). There are 
some differences between the "Koep" ceremonial (of 1442) and that of Beckmann/Schim- 
melpfennig (of 1431): the specification that the mass is de Sancto Spiritu, the inversion 
of the Adsumus and the Exaudi, and the addition of the Te Deum. The Koep ceremonial 
transcribed in 1442 does not derive directly from Constance, but actually dates back to the 
later years of Basel (see also Schneider, “Konzilsliturgie,’ 737, n. 29). Indeed, for the read- 
ing of the decrees, it reports the use of Constance as one of the past councils: in eodem 
ambone [...] erant presidentes nationum tempore concilii Constantiensi. The 1442 manu- 
script used a Basel ceremonial probably because an exemplar of 1414-18 was not available 
any longer (as it was in 1431; see n. 17-18) and the Basel ceremonial was considered to be 
analogous to that of Constance (the three minor variations were probably overlooked or 
not considered). On the 1442 codex, Koep's “Die Liturgie" is insufficient; the incunable 
should be consulted. 

17 CB5,9:modus [...] observatus in concilio Constanciensi et nunc in concilio Basiliensi; Schim- 
melpfennig, “Zum Zeremoniell, 288: modus [...] observatus in consilio Constanciensi (and 
with regard to the mass: cerimonie [...] que servate fuerunt in consilio generali Constan- 
tiensi et etiam Basiliensi). 

18 Brandmüller, Pavia-Siena, 2, Quellen, 217-22. The ceremonial of 1423 is the same as that of 
1431 (Beckmann/Schimmelpfennig; Koep's three variants are not found there). 
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The Basel sessions were celebrated in the cathedral—the first two in the 
choir, the others (starting from the third session on 29 April 1432) in the cen- 
tral nave, where a wooden, terraced structure had been erected. From June 
1433 this structure would also be used for the congregations.!? At the begin- 
ning, a solemn mass was celebrated. Only after this, at the beginning of the 
actual session, the prelates donned copes and white mitres. This was the sign 
that the celebration would begin in which everyone had the role of celebrant. 
The president held a golden mitre and was seated facing the assembly while 
a deacon and a sub-deacon sat alongside of him. The deacon presided over 
the ceremony, which consisted of a series of invocations with pneumatological 
overtones. 

The president recited the Adsumus and the cantors followed with the an- 
tiphon Exaudi nos, the versicle Salvum me fac (Save me) and the Gloria. The 
president again addressed the Holy Spirit with the prayer Mentibus nostris que- 
sumus Domine Spiritum Sanctum benignus infunde (We ask, kindly Lord Holy 
Spirit, fill our minds). The deacon and sub-deacon then began the litany; the 
president asked for grace to be bestowed on the synod with three additional 
invocations. This phase ended with a prayer recited by the president, the Da, 
quesumus, ecclesie tue misericors Deus ut Spiritu Sancto congregata nullatenus 
incursione turbetur (Give, we ask, the Church your compassion, so that, as- 
sembled in the Holy Spirit, she will not be disturbed by attack). A reading of 
a chosen passage from the Gospels and the sermon by the president follow. 
Afterwards, there was another series of prayers to the Holy Spirit, the hymn 
Veni creator (sung in alternation between the choir and the prelates), the verse 
Emitte Spiritum tuum (Send out your Spirit) and the prayer (spoken by the 
president) Deus qui corda fidelium Sancti Spiritus illustratione docuisti (God, 
who teaches the hearts of the faithful with illumination of the Holy Spirit).?° 

Once everyone was seated, a prelate read the decrees from the pulpit. They 
were approved through a collective placet. Instead, at the Council of Constance, 
which was organized by nations, only the presidents of the national groups 
pronounced the placet—followed by the assent of the conciliar president and 


19 MC 2, 264. Here one does not find the enthronement of the Evangeliary. On this see 
Johannes Helmrath, *Die Inthronisierung des Evangelienbuchs auf Konzilien: Von Ephe- 
sos (431) bis zum 11. Vatikanum,’ in Wort und Buch in der Liturgie: Interdisziplinäre Bei- 
träge zur Wirkmächtigkeit des Wortes und Zeichenhaftigkeit des Buches, (ed.) Hans Peter 
Neuheuser (St. Ottilien, 1995), 233-79. 

20 Schimmelpfennig, "Zum Zeremoniell,’ 288-92; CB 5, 9-13; Schneider, “Konzilsliturgie,’ 
737-40; Dendorfer, "Inszenierung," 44-8. 
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registered by a notary.”! This means that the ceremony of Constance, although 
taken from early medieval examples, differed from these examples in its final 
part. Previously, the placet to a decree came from the entire assembly, which 
then subscribed to it. This collective placet was revived at Basel.?? (The role of 
the notary, however, remained the same; by then this role had become indis- 
pensable in ecclesiastical procedures.)23 


12.3  "Bolstering" the Ceremonial of the Sessions 


Concerning the ceremonial of the sessions, source material is limited to a 
brief note.?^ John of Segovia was above all interested in providing the names 
of the celebrants, the reader of the decrees and the number of “mitres” (bish- 
ops and abbots) present. The description of the first session is then repeated 
more briefly in the descriptions of the ones that followed.?* The notaries men- 
tion the celebrant, the preacher, the reader of the decrees, and the number 
of prelates. For the inaugural session it is reported that Philibert de Montjeu, 
bishop of Coutances, celebrated and read the decrees and that Cardinal Ce- 
sarini delivered the sermon. (Its content is also reported). The ceremonial 
is however described in brief: the dress of the prelates, the Mass of the Holy 
Spirit. Referred to in general are the "litanies, antiphones and other established 
prayers for the occasion." The reading of the decrees and the placet are also 
mentioned. There are two accounts of the second session (15 February 1432): 
one cites "the mass, the litanies, the prayers, the hymn Veni creator, the gospel 
and the other customary songs." The second account only confirms that the 
ceremonies of the first session were observed.?” For the third session (29 April 
1432) it is also confirmed that all was done “as in the first and second session,” 


21 — Schimmelpfennig, "Zum Zeremoniell, 292, and see note 16 above. 

22 Schneider, “Konzilsliturgie,’ 739-40; Dendorfer, "Inszenierung," 49. 

23 Stieber, “The Modus procedendi" 

24  Dendorfer “Inszenierung, 44. 

25 MC 2, 46 (14 December 1432): celebrata [...] missa solemnis, post cuius finem, Juliano, epis- 
copis atque abbatibus pluvialibus indutis, mitras planas tenentibus super capita, oracionum 
vero tempore deponentibus, expletum est cerimoniarum officium, cantatis antiphonis, leta- 
niis, ewangelio, oracionibus et aliis consuetis. The descriptions of the sixth, twelfth, four- 
teenth, sixteenth and twenty-fifth sessions are a bit more detailed than the others: ibid., 


231, 396-405, 508-11, 564—74, 965-9. See Dendorfer, “Inszenierung,” 44-5. 
26  CB2,19-20. 
27 CB2,34-5. 


CONCILIAR LITURGY 347 


and so on.2? This evidence demonstrates that the complete ceremonial was 
repeated in all sessions.?? 

The approval of the decrees is thus prepared from a redundant liturgy. By 
contrast, in Constance it seems that the complete ceremonial was limited to 
the first session. There are regulations which recommend reciting only some 
of the prayers in the successive sessions.?? This is justified by the consideration 
that the entire council is a single liturgy with a sole opening. The successive 
sessions, insofar as they are a part of that liturgy, do not necessitate an entire 
ceremonial.?! The complete repetition of the ceremonial in all of the sessions 
in Siena and Basel indicate a liturgical “bolstering.” This should not be con- 
sidered unique. The Council of Pisa in 1409, particularly attentive to forms of 
legitimization, saw the entire ceremonial of the first session repeated in the 
following ones.?? 

However, another addition is found at Basel: the singing of the Te Deum (fol- 
lowed by a prayer to the Holy Spirit) after the placet. This is prescribed only 
by the later ceremonial, which was edited by Koep.?? In fact, the Te Deum (ac- 
counted for in the First Council of Lyon?^) was not sung in Siena?* nor at the 
first sessions of Basel, but it was sung for the first time in the sixteenth session 
on 5 February 1434. The pope's adhesion to the council made for a particularly 
solemn session, so much so that the session was preceded by a procession and 


28 CB 2,102, 145, 189-90, 211-2, 263-4, 297-8, 322, 354, 394, 447-9, 479-81, 516, 527; CB 3, 20, 
82, 134-5, 198, 294, 413, 542, 616; CB 4, 94, 109; CB 6, 196, 425-6, 524-5, 550, 589, 657-9, 686, 
715-6; CB 7, 71, 212; and CB 5, 59, 64-5, 386, 394. 

29 Other confirmations for the sixth session (6 September 1432), CB 2, 211-2; for the eighth 
(18 December 1432, ibid. 297-8: cerimoniis completis ut in aliis primis sessionibus); and for 
the eleventh (27 April 1433, ibid. 394: decantatisque antiphonis, letania et suffragiis, ut in 
aliis sessionibus). 

30 Acta concilii Constanciensis, (ed.) Heinrich Finke, vol. 2 (Münster, 1923), 746: Nec tamen 
necesse est post missam tot oraciones dicere, set sufficit dicere unam vel duas cum primis 
antiphonis. Alia enim omnia suffecit fecisse in principio concilii, et ad hoc solum fuerunt 
institute, cited in Schneider, “Konzilsliturgie,’ 738. 

31 Schneider “Konzilsliturgie,’ 738. 

32 Vincke, “Acta,” 91: Qui ritus quantum ad ceremonialia eodem modo est in singulis infrascrip- 
tis sessionibus huius sacratissimi sinodi semper [...] observatus; ibid., 1, 148. 

33 _ Koep “Die Liturgie, 251: responso placet et dicto Te Deum laudamus cum oratione de Spiri- 
tu Sancto. 

34 Mansi 23, 613. The Te Deum also appears in the Pontificale Romano-Germanicum, though 
for provincial councils; see Koep “Die Liturgie,’ 246. 

35 Brandmiiller, Pavia-Siena, 2, Quellen, 217-22. 
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accompanied by the ringing of bells.?6 These supplements to the solemnity, 
procession included, were not a part of the ceremonial and were expressly de- 
cided upon. (The Te Deum was sung outside of the session to give thanks to 
God for the fortunate events)?" Later the Te Deum, with the “extra” solemnities, 
appeared frequently in the sessions starting from 1439 during the schismatic 
phase of the council, evidently to sanction as divine gifts the decisions made 
within the council, which might have been greeted with aversion once they 
were announced outside of the council, i.e. the decrees on the tres veritates,38 
the Immaculate Conception,?9 the conclave?? and the election of Felix v.*! Par- 
allel to this, the singing of the Te Deum multiplied on other occasions.*? 


12.4 The Mass of the Holy Spirit and the Pneumatological Dimension 


Before the ceremonial of the sessions the manuscripts include two other de- 
scriptions, also “inherited” from Constance: the ceremonies of the conciliar 
mass que servate fuerunt in consilio generali Costanciensi et eciam Basiliensi 
(that were observed in the general councils of Constance and also Basel), and 
the placement and participation of the prelates who took part.*? 


36 MC 2,564; CB 3, 20 (and see CB 1, 76; 5, 79, 394). Accounts mention the Te Deum and the 
processions, describing them as exceptional events. 

37 For example, for the election of Albert of Habsburg as king of the Romans: cB 5, 151; 6, 196 
(23 March 1438). 

38  CB6,425-6 (16 May 1439). 

39 CB 6, 589 (17 September 1439). 

40 CB 6, 657-9 (24 October 1439); CB 6, 685-91 (30 October 1439). 

41  CB6,715-6 (17 November 1439); CB 7, 70-1 (27 February 1440). In this phase the inversion 
of the Adsumus and the antiphon Exaudi begin, while on 16 May 1439 the Exaudi still 
was in the second place: (CB 6, 425: suffragiis, antiphona "Exaudi," letaniis), such as, for 
example, in the sixth session (CB 1, 212: suffragiis, antiphona "Exaudi," letaniis) and in the 
Beckmann/Schimmelpfennig editions, 30 October 1439 and 27 February 1440 the notaries 
record the antiphons first: CB 6, 686 (primo dictis antiphonis, oracionibus, letaniis), 7, 71 
(decantatisque antiphonis, collectis, suffragiis, letania). The derivation of the ceremonial 
transcribed by Koep from a 1442 manuscript explains why only this one contains both the 
Te Deum and the inversion of Adsumus/Exaudi. 

42 From 13 May to 5 June 1440 it is sung three times: CB 7, 127, 140, 171. 

43 Schimmelpfennig, "Zum Zeremoniell, 279-85 (mass), 286-8 (ordo qualiter prelati debent 
in choro stare dum missa per prelatum solempniter celebratur in consilio generali [Order of 
how prelates should stand in the choir when mass is solemnly celebrated by a prelate in a 
general council]). 
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In the Council of Pisa a transformation also begins with regard to the masses 
preceding the sessions. The previous Pontificals and De Conzié's draft foresaw 
a mass in the first session. In Pisa it is celebrated in all the sessions, and it is a 
votive mass. In the twenty-two sessions of Pisa there are seven masses of the 
Holy Spirit (among which the first** and the last), four masses de beata Virgine 
(Of the Blessed Virgin) and eleven other votive masses.*° The use of the masses 
de Sancto Spiritu (Of the Holy Spirit) or de beata Virgine was known in the Ro- 
man Curia and had been spread by the mendicant orders beginning in the 13th 
century (and in the fourteenth in the diocese of Avignon).*® In 1409 they are 
applied to the sessions of the synod. The appeal to the Holy Spirit expresses a 
request for divine inspiration, while the appeal to the Virgin Mary seeks inter- 
cession and protection. The revolutionary character of a self-convoked council 
with the intention of deposing rival popes and the awareness of the dangerous 
step that was being taken explain these choices.^? 

Moreover, the problem of legitimizing such a council favored liturgical 
models in which the pneumatological aspect, in support of a dubious author- 
ity, was evident both in the ceremonial as well as in the votive masses. Thus 
Pisa also anticipates the formula with which the council would define itself at 
Constance and Basel: Sacrosancta synodus in Spirtu Sancto legitime congregata 
ecclesiam representans (The most holy synod, legitimately assembled in the 
Holy Spirit, representing the Church).*® Such emphasis on the intervention of 
the Holy Spirit precedes the decree Haec sancta from Constance (1415). 


44 Vincke, “Acta, 108 (first session): missa cum sollempni ritu de Spiritu Sancto. 

45 Stieber, “Introduction,” 680; Klóckener, Die Liturgie der Diózesansynode, 107-10; Concilium 
Pisanuum, (ed.) Jürgen Miethke, in COGD 2, 1, 501 (sessio XII), 509 (sessio Xx1). In the sec- 
ond and eighth sessions the masses de sancta Trinitate (Of the Holy Trinity) and de sancta 
Cruce (Of the Holy Cross) appear: Vincke, “Acta,” 11, 148. 

46 Stieber, “Introduction,” 681; Stephen J.P. Van Dijk, Sources of the Modern Roman Liturgy: 
The Ordinals by Haymo of Faversham and related Documents (1243-1307) (Studia et docu- 
menta franciscana) 1-2 (Leiden, 1963), 2, 319-20. The two masses enter in the Missale Ro- 
manum of 1474 and 1570; see Missale Romanum (Milan, 1474), (ed.) Robert Lippe (London, 
1899), 1, 451-8; Missale Romanum, Editio princeps (1570), (eds.) Manlio Sodi and Achille 
Triacca (Vatican City, 1998), 614-5, 618-24. 

47 Stieber, “Introduction,” 682, which underlines the use of the Mass of the Holy Spirit on the 
occasion of the papal and imperial elections. On this connection see CB 5, 151 (23 March 
1438): letters are read which announce that concorditer Spiritus Sancti gracia dirigente 
domini electores elegerunt in romanum imperatorem [...] Albertum. Concordia is suggestive 
of pneumatological action. 

48 These elements of the intulatio at Basel are always present, whereas at Constance they 
are present but not continuously. All of them can be found, for example, in the decree 
of the fourteenth session (4 July 1415): see Concilium Constantiense, Philip Stump (ed.), 
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The Pisan custom of alternating votive masses was continued in Constance 
and at the beginning of Basel. A preference, however, for the Mass of the Holy 
Spirit can be noted,*? first at Pavia-Siena and later at Basel. At Basel the last 
mass de beata Virgine was celebrated in the sixth session on 6 September 1432. 
The following votive masses were exclusively de Sancto Spiritu. So, while the 
Ceremonials corresponding to the masses of the first sessions (Beckmann/ 
Schimmelpfennig) simply establish a solemn mass,5° the later ones (Koep) 
specify that it must be de Sancto Spiritu?! Given that there is no trace of an 
explicit decision on this matter, it is likely that the late Ceremonials considered 
as obligatory a simple use, which in the meanwhile had become exclusive. 

This emphasis on the pneumatological dimension comes to the fore in 
the autumn of 1432, when the council unites in opposition to the bulls of dis- 
solution.?? The liturgy of Basel cannot be separated from the ecclesiological 
groundwork passed down from Constance, which then became more radical- 
ized when faced with such threats. At Constance the council defined itself as 


in COGD, 2, 1, 564 (sacrosancta generalis synodus costantiensis in Spiritu Sancto legitime 
congregata ecclesiam catholicam representans). At Pisa the formula sancta et universalis 
sinodus hic in Christi nomine congregata of the ninth session, in the fifteenth (but only in 
the sentence against the two popes) becomes: sancta et universalis sinodus universalem 
ecclesiam representans |...] Sancti Spiritus gracia, where all of the elements (explicated in 
Haec sancta) of Constance and Basel are present (universality, the role of the Church, the 
presence of the Holy Spirit); see Concilium Pisanum, (ed.) Miethke in COGD 2, 1, 500 and 
502; idem, "Introduction," 479-80 on the intitulatio of the council (which after the elec- 
tion of Alexander v loses these elements and becomes Alexander [...] sacro approbante 
concilio). 

49 The first session at Pavia on 23 April 1423, and those at Siena on 21 July and 8 November 
were preceded by a mass of the Holy Spirit; see MC 1, 10, 12, 21. A document from Novem- 
ber 1423 (perhaps by John of Ragusa, because it resembles his sermon on 31 October), 
(ed.) in Brandmüller, Pavia-Siena, vol. 2: Quellen, 157-90; see also ibid., 1, 193-4; Zvjezdan 
Strika, Johannes von Ragusa [1443]: Kirchen—und Konzilsbegriff in der Auseinander- 
setzung mit den Hussiten und Eugen 1v (Augsburg, 2000), 92-3 wishes for the reformatio 
to be carried out with a session preceded by processions and a Mass of the Holy Spirit, 
in MC 1, 27-8: Ad procedendum in reformationem universalis ecclesie videtur primo incho- 
andum ab invocatione Spiritus Sancti, quod videlicet [...] fiat missa pontificalis de Spiritu 
Sancto [...], item quod post missam statim fiat sessio. 

50  Schimmelpfennig, "Zum Zeremoniell, 292; CB 5, 9: Primo in loco ubi tenetur sessio celebra- 
tur solempnis missa. 

51  Koep, “Die Liturgie,’ 248; Mansi 27, 1229: Primo in loco ubi tenetur sessio celebrabitur missa 
solemnis de Spiritu Sancto quocumque tempore. 

52 Cf. Decaluwé, Successful Defeat, 53-99; Dean Loy Bilderback, “Eugene 1v and the First Dis- 
solution of the Council of Basle,” cH 36 (1967), 243-61; Stieber, Eugenius Iv, 10-7; Chris- 
tianson, Cesarini, 27-45. 


CONCILIAR LITURGY 351 


representative of the Church, receiving its authority directly from Christ.9? 
This comes about, thanks in part to the actions of the Holy Spirit, the inspirer 
of the council and provider of its form (as Gerson maintains, anticipating Haec 
sancta).°* This is emphasized again at Basel, with the intention of establishing 
the legitimacy of a council independent from papal delegation. The pneuma- 
tological inspiration confers upon the procedure a sanction of infallibility.55 
Segovia will define the argument (raciocinacio) that the conciliar fathers used 
in deciding to nominate their own president (on the basis of Haec sancta) as a 
"syllogism of the Holy Spirit" (a rhetorical expression that encompasses delib- 
erative processes and divine inspiration).56 In the letters concerning the talks 


53 Alberigo, Chiesa conciliare, 150-205; Werner Krämer, “Die ekklesiologische Auseinander- 
setzung um die wahre Representation auf dem Basler Konzil, in: Der Begriff der Reprae- 
sentatio im Mittelalter, (ed.) Albert Zimmermann (Berlin, 1971), 203-37; Hasso Hoffmann, 
Repräsentation: Studien zur Wort—und Begriffsgeschichte von der Antike bis ins 19. Jahr- 
hundert, 4th ed. (Berlin, 2003), 248-85; Repraesentatio. Mapping a keyword for churches 
and governance: Proceedings of the San Miniato International Workshop, October 13-16, 
2004, (eds.) Massimo Faggioli and Alberto Melloni (Berlin, 2006), particularly Alberigo, 
"Concili e rappresentanza," 99-124; Giuseppe Ruggieri, "Alcune considerazioni teologiche 
sulla repraesentatio Christi,’ 175-93. 

54 Jean Gerson, Œuvres complètes, (ed.) Palémon Glorieux, vol. 5 (Tournai, 1963), 39-45, 
n. 210 (23 March 1415). See Guillaume H.M. Posthumus Meyjes, Jean Gerson, Apostle of 
Unity: His Church Politics and Ecclesiology, 2nd ed. (Leiden, 1999), 193. 

55 Joseph Wohlmuth, “I concili di Costanza e Basilea," in Storia dei concili ecumenici, (ed.) 
Giuseppe Alberigo, 2nd ed. (Brescia, 1993), 219-81, at 267. Helmrath, Basler Konzil, 421, 
observes that the infallibility deriving from pneumatology is the basis of the debate about 
Haec sancta, when in 1439 the decree becomes a dogma. The claim of infallibility leads 
theoretically to the possibility that reception outside the council loses any discretionary 
character but actually the lay authorities accept the conciliar decrees as "fitted" to their 
requirements (for example, France with the Pragmatic Sanction or the Empire with the 
Mainzer Akzeptation). See also Josef Wohlmuth, "Konsens als Wahrheit? Versuch einer 
theologischen Klärung,’ Zeitschrift für katholische Theologie 103 (1981), 309-23; Krämer, 
Konsens und Rezeption; Hermann Josef Sieben, “Konzilsrezeption im Basler Konziliaris- 
mus und im Regalismus des 15. bis beginnenden 18. Jahrhunderts,’ in Sieben, Vom Apos- 
telkonzil zum Ersten Vatikanum: Studien zur Geschichte der Konzilsidee (Paderborn, 1996), 
223—57; Strika, Johannes von Ragusa, 285-336; Johannes Laudage, "Certum est quod papa 
potest errare: Johannes von Ragusa und das Problem der Unfehlbarkeit,’ in Studien zum 
15. Jahrhundert: Festschrift für Erich Meuthen zum 65. Geburtstag, (eds.) Johannes Helm- 
rath and Heribert Müller, 2 vols. (Munich, 1994), 1, 145-67; Gótz-Rüdiger Tewes, “Kirchli- 
che Ideale und nationale Realitáten: Zur Rezeption der Basler Konzilsdekrete in verglei- 
chender europáischer Perspektive," in Helmrath, Müller, Konzilien, 337—70. 

56 MC 2,124: Raciocinacionem hanc, quia evidens omnibus erat et neccessaria firmata conse- 
cucione, dixerunt eam multi syllogismum esse Spiritus Sancti. 
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with the Hussites, the Holy Spirit is consistently affırmed as having spoken 
through the voice of the synod.?” Little by little these elements became ever 
more entrenched until they eventually became dogma in the tres veritates on 
16 May 1439. 

"Because form is part of the essence,'5? this function of pneumatology is 
reflected in the liturgy, which favors pneumatological action and visibly ex- 
presses certainty of it.59 From the outset the liturgy at Basel is rich with pneu- 
matological features passed down from Pisa and Constance. These features 
were not of a controversial nature (at that time the first session was unaware of 
the dissolution), but rather were based on an acknowledged origin. The rich- 
ness of the ritual of the sessions can also be explained by the void created by 
the absence of the pope. After Constance the role of the pope in the liturgy is 
taken by the president of the council, but that role necessitates a collection of 
prayers to the Holy Spirit, which the president mainly recites. Essentially it is 
the Holy Spirit who is the substitute, whose omnipresence in fact manifests a 
question of legitimacy.®° 

Thus, at Basel, the placet constitutes the consensus omnium?! (the consensus 
of all [present]), of the fathers illuminated by the Holy Spirit, which, in its una- 
nimity, is presented as a divine gift. (The Te Deum is an expression of thanks for 
this gift.) This mirrors a structural transformation in the nature of the synods 


57 Alberto Cadili, “Die Anfänge des Basler Konzils der Hussitenfrage gegenüber" in Hinter 
den Spiegeln der Texte. Akteure, Argumente und Ambitionen zur Zeit der Konzilien von Kon- 
stanz und Basel, (eds.) Pavlína Cermanová, Robert Novotny and Pavel Soukup (Stuttgart, 
2016), in press. 

58 Schneider, “Konzilsliturgie, 731. 

59  Natacha-Ingrid Tinteroff, "Assemblée conciliaire et liturgie aux conciles de Constance et 
Bale,” CrSt 26 (2005), 395-425; idem, “Councils and the Holy Spirit: Liturgical Perspec- 
tives,” in Christianson, Izbicki, Bellitto, Church, Councils, and Reform, 140-54. 

60 Dendorfer, “Inszenierung,” 47-8. In February 1432 a seal was adopted which illustrates the 
derivation of the conciliar authority from God through the Holy Spirit, Mc 2, 122: sigillum 
argenteum rotundum, sculptis in medio ymagine Dei Patris et Spiritus Sancti procedentis 
ab eo, infra autem ab uno latere pape, ab alio imperatoris, cardinalium quoque, episcopo- 
rum, doctorum et religiosorum ymaginibus formatis, in circuitu litteris exprimentibus verba 
hec "sigillum sacri generalis concilii Basiliensis universalem ecclesiam representantis." See 
Joseph Dephoff, Zum Urkunden—und Kanzleiwesen des Konzil von Basel (Hildesheim, 
1930), 9-11; Hans Schneider, "Die Siegel des Konstanzer Konzils: Ein Beitrag zur Geschich- 
te des spátmittelalterlichen Reformkonzile,” AHC 10 (1978), 310-45; Thomas Frenz, “Die 
Urkunden des Konzils von Basel," in Lectiones eruditorum extraneorum in Facultate Philo- 
sophica Universitatis Carolinae Pragensis factae, vol. 2 (Prague, 1993), 7-26, at 9-u; Den- 
dorfer, "Inszenierung," 37-8. 

61 Krämer, Konsens und Rezeption, 338-48. 
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that previously were regarded as emanations of the pope. The clashes with 
Eugenius IV in 1432 and 1437 saw the liturgy further accentuate those features 
which were useful for upholding the authority of the council: the Masses of the 
Holy Spirit in all sessions and the Te Deum. But that is not all. 


12.5 Liturgy as Support in the Decision-Making Process 


The emphasis on pneumatological reference-points does not occur solely 
within the sessions. The sessions bestow an official character on previous de- 
cisions, concealing the fact that these decisions had been taken at an earlier 
time.62 The fathers of Basel interspersed liturgical moments throughout the 
procedure which they (like Segovia) asserted was guided by the Holy Spirit. 

The bond between liturgy and discussion is evident from the start. One of 
the first conciliar liturgies at the end of April 1431 was a Mass of the Holy Spirit 
in the church of the Dominicans. It was recorded by a notary who observed 
that the commencement of synodal activity began with the invocation of the 
Holy Spirit.9? On 23 July 1431, the official opening day of the council, the as- 
sembly decided that a meeting would be held every Friday, and on the occa- 
sion of the first of these (on 27 July) they would celebrate a solemn mass with 
a procession and a sermon.9^ It is important to note the involvement of the 
citizens. The political class of Basel was present in April, and the mass on 27 
July was celebrated in the cathedral with the participation of the public and 
with a sermon delivered in German.$5 

In a second phase the influence of the aforementioned ecclesiological bol- 
stering becomes evident. On 23 February 1432 after the session which had de- 
cided on the resistance of the council, it was agreed that the general congre- 
gations would be preceded by a mass.6® In October the articuli de regimine 
(rules of behavior) would extend the opening mass to the four deputations. 
Furthermore (note that these are the months in which masses de Sancto Spir- 
itu became exclusive in the sessions), it was prescribed that, as long as the 


62 Johannes Helmrath, “Kommunikation auf den spätmittelalterlichen Konzilien,” in Die 
Bedeutung der Kommunikation für Wirtschaft und Gesellschaft, (ed.) Hans Pohl (Stuttgart, 
1989), 116-72, at 128; Dendorfer, “Inszenierung,” 49. 

63 CB 2, 7-8: Et primo unam solempnem missam de Spiritu Sancto, a quo rerum gerendarum 
sumendum erat exordium, |...] celebrari duxerunt. Note the similarity to the Sienese cedula 
in MC 1, 27 at note 49. Cf. MC 1, 73; MC 2, 17. 

64 CB 2, 9-10; MC 2, 23; Mansi 29, 1-2. 

65 MC 1, 92. 

66 CB 2, 40-3; MC 2, 127. 
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negotiations with the Hussites lasted, a solemn Mass of the Holy Spirit would 
be celebrated in the cathedral every Thursday and the same would be done in 
the churches of the town.® The decision—one account states— was taken in 
order that the Holy Spirit could bestow upon the fathers the gift of grace and 
make their wits sharper so that they could convert the Hussites.9? In reality it is 
the revival of a custom that was in force at the Council of Constance,$° which 
must have seemed opportune given the situation. 

After the departure of the Hussites, on 15 April 1433 the Deputation on Com- 
mon Affairs (deputatio pro communibus) voted to continue this custom.”° In 
fact, on 17 July 1433 the council moved the Mass of the Holy Spirit to Friday for 
the very reason that it would coincide with the general congregations (congre- 
gationes generales), in which, since February 1432, a chaplain had celebrated 
a mass without particular solemnity.” With this act the “pneumatological” lit- 
urgy of the sessions was enlarged in order to support the making of decisions 
in the congregations as guarantee and manifestation of their infallibility. 

The regularity of the celebrations on the margins of the deliberating bodies 
intensified according to the gravity of the decisions. In January 1436 it was de- 
cided that, in order to support the daily meetings of the Deputation on Reform, 
a mass de Sancto Spiritu would be celebrated every day for a week.7? The cer- 
emonial that the Deputation on Common Affairs (deputatio pro communibus) 
adopted on 29 November 1436 to vote on the location of the council of union 
with the Greeks was unusual; before the vote, not only was a mass de Sancto 
Spiritu celebrated, but the pneumatological hymn Veni creator, used in the ses- 
sions, was also sung. The pneumatological liturgy touched the most quotidian 
aspects of the deputations.?? 

These circumstances became more frequent following the break with Eu- 
genius Iv. The decisions continued to be made in the deputations and in the 
congregations, but these used a pneumatological liturgy with increasing in- 
tensity. The liturgy which was established in 1432-33 was no longer sufficient. 


67  MC2, 268-71; Mansi 29, 382-5 at 382-3, now in COGD 2, 2, 858. Both measures had been 
approved by the deputatio pro communibus on 8 October: C8 2, 241. The placement of the 
mass on Thursday was reasserted on 29 October (CB 2, 258), and on 30 October the mass 
was celebrated for the first time: ibid., 259. Then, e.g., ibid., 268, 274, 279, 285, 290. 

68 CB5,31. 

69 Koep, "Die Liturgie,” 241, n. 1. 

70  CB2,38;. 

71 CB 2, 451: Missa Sancti Spiritus solita celebrari feriis quintis, imposterum celebretur feriis 
sextis, quibus fiunt congregaciones generales. 

72 MC2, 838. 

73 CB 4,344. 


CONCILIAR LITURGY 355 


On 5 June 1439, confronted with the pleas for peace coming from the main 
secular authorities of the council,7* the fathers decided that the day in which 
the response drawn up by Thomas de Courcelles’> would be voted on, a Mass 
of the Holy Spirit would be celebrated in every deputation and the prelates 
would confess, celebrating and invoking the Holy Spirit.” On 8 June the com- 
mission with the duty of giving the response ordered the deputations to take 
part in a votive mass on the following day, allowing for the choice between a 
Mass of the Holy Spirit, the Virgin, or the angels. In this way, “according to guid- 
ance by the Holy Spirit, who governs over the general councils, the deputations 
could [...] choose a path that would please the Lord and be beneficial for the 
Christian people." (The rhetoric about synodal decisions being dictated by the 
Holy Spirit continued.)”” 

The deputatio pro communibus chose a Mass of the Holy Spirit, followed 
by the Veni creator.’® The following 22 June Cardinal Aleman ordered that the 
deputations begin the negotiation on reform with a mass and a prayer pro invo- 
cacione gracie Spiritus Sancti (invoking the grace of the Holy Spirit). The depu- 
tation de communibus again celebrated a mass de Sancto Spiritu with the usual 
Venicreator."? This habit iuxta antiquam et laudabilem consuetudinem (accord- 
ing to ancient and laudable custom) became the rule in 1440. On 12 September 
the deputatio pro communibus decided that at the beginning of its meetings a 
missa de Sancto Spiritu would always be celebrated.$ At that point this was 
done at all decision-making levels: in the sessions (almost always from 1431, 


74 . On23May President Aleman had affirmed that, regardless of the secular authorities, the 
council would not have deviated a stabilitate et rectitudine, but would carry on ferventius 
under the guidance of the Holy Spirit; see CB 6, 452. 

75 CB 6, 473-4. On Courcelles, see Müller, Franzosen, 1, 411-14; 2, 1008; idem, “Thomas de 
Courcelles, in Lexikon des Mittelalters, vol. 8, 1997, 716-7; idem, “Et sembloit qu'on oyst 
parler un angele de Dieu: Thomas de Courcelles et le concile de Bále ou le secret d'une 
belle réussite," Comptes rendus de l'Académie des Inscriptions et Belles-Lettres 2003/1 (Paris, 
2005), 461-84, and idem, "Thomas von Courcelles: Zum Lebensweg eines Pariser Univer- 
sitátslehrers und Basler Konzilsvaters am Ausgang des Hundertjáhrigen Krieges," in Váter 
der Kirche, Ekklesiales Denken von den Anfüngen bis in die Neuzeit: Festgabe für Hermann 
J. Sieben, (eds.) Johannes Arnold, Rainer Berndt and Ralf M.W. Stamberger (Paderborn, 
2004), 861-915. 

76 CB 6, 479. 

77 CB 6, 479-80. 

78 CB 6, 480-1. 

79 | CB6,515-6. The same was repeated for the negotiations on the question of the conclave; 
see CB 6, 593 (22 September 1439). 

80 CB 7, 246. 
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always from 1434), in the congregations (from 1433) and in the deputations 
(1440). 

Even outside of these bodies, the masses, the processions, and the Te Deum 
ask for divine assistance or give thanks for that assistance in relation to the 
problems of the council or of Christianity in general. Such extraordinary cel- 
ebrations were decided by the deputations and by the general congregation. 
These celebrations usually involved the sequence procession-mass-sermon. In 
order to lend support to Cesarini in his crusade against the Hussites, as early as 
6 August 1431 the general congregation prescribed a missa de Sancto Spiritu or 
de Beata Virgine, and a prayer to the Virgin Mary. The need to protect the army 
accentuated the Marian character of the liturgy.?! 

On 6 October (after the defeat by the Hussites and the arrival of the cardi- 
nal), post cantatam missam de Spiritu Sancto (after the singing of the Mass of 
the Holy Spirit), processions, preaching, prayers and fasts were provided for the 
success of the council.?? Once again, the general congregation on 23 February 
1432 (the same congregation that established the mass at the beginning of con- 
gregations) ordered a procession and a mass de Beata Virgine on 25 February in 
support of the council.8? The general congregation on 7 May similarly decided 
on the missa de Beata Virgine “for the success of the council"9^ The difficult 
moment explains the frequency of these liturgical events and similar ones in 
the following months.8° 

The negotiations with the Hussites in the same period were an occasion for 
votive liturgy or for giving thanks. Upon hearing the news that the Bohemi- 
ans had accepted the invitation, the usual succession of “procession, missa de 
Sancto Spiritu and sermon to the clergy and to the people" was called on 5 June 
1432. The implicit matter of faith in this confrontation justified the choice of 
the Mass of the Holy Spirit. The sermon was delivered on the theme Spiritus 
Sanctus paraclitus docebit vos (The Holy Spirit comforter will teach you, John 
14.26).86 Once the Bohemians had arrived, a procession and a solemn mass 
were carried out on 9 January 1433, 1 February and, after their departure, 5 June 
1433. On this last occasion the ceremonies were explicitly pro reductione Bohe- 
morum (for the restoration of the Bohemians).5" 


81 MC 1, 99. 

82 MC 1, 115. 

83 CB 2, 40—3; 5, 19; MC 2, 127. 

84  CB2,107-9. 

85 CB 2,159 (8 July 1432, for peace as well, with a mass de Sancto Spiritu); 205 (31 August, with 
a mass de Trinitate), 251 (19 October); for the related decisions, see ibid., 156, 204. 

86  CB2,133, 136. 

87  CB2,307-8 (cf. MC 2, 291), 332, 422. 
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The same scheme is recognizable for a multitude of disparate events. Re- 
gardless of the peaceful discussions, masses, processions and sermons, the 
council fathers celebrated military victories over the Hussites, in the most 
significant cases adding the Te Deum and a sermon to the people.®® On 20 
July 1436 the procession and the solemn mass celebrated the reductio of the 
Bohemians.®° The same had occurred for a victory of the Aragonese over the 
Saracens,? for the crowning of Sigismund,?! and for news on the negotiations 
with the Greeks. Upon the arrival of the Greek delegation, on 19 January 1436 a 
solemn Mass de Sancto Spiritu with a Te Deum were celebrated.?? Thanks were 
given to God for peace between the states (peace had been one of the aims of 
the council). 

In October 1435, while the council fathers were preparing to celebrate mass 
on the day of St. Denis, patron of France, news of peace between France and 
Burgundy arrived.9? The liturgy was thus endowed with a particular solemnity. 
The mass in the cathedral held by Cardinal Aleman became a conciliar Mass 
of the Holy Spirit with a “solemn sermon,’ a Te Deum and a thanksgiving of 
Amadeus de Talaru, the archbishop of Lyon, primate of France and ambas- 
sador of Charles vır.?* The council could celebrate its own, and not only its 
(modest) diplomatic, contribution: starting in May a weekly mass had been 
held for peace in France.?5 

The celebratory significance of the processions could lead to conflicts that 
revealed latent tensions. On 6 September 1434 a procession had been planned 
to celebrate the beginning of the unification with the Greeks, but Giovanni 
Berardi, archbishop of Taranto, a papal president, opposed the procession on 
grounds that news had arrived of the defeat of a number of papal troops. Some 
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may have understood this as a celebration of the defeat. Instead one had to 
organize a votive procession in order to free Eugenius IV from the difficult situ- 
ation in Rome.?6 A late attempt was made to give regularity to the processions. 
On 5 December 1440 the deputatio pro communibus deliberated that at the be- 
ginning of each month, juxta antiquum morem sacri concilii (according to the 
ancient customs of the holy council) a procession would be held.9” 

The most distinct core of votive liturgy came about in 1439 on the occa- 
sion of the conclave (traditionally associated with the intervention of the Holy 
Spirit). The deputatio pro communibus established on 10 October that until the 
end of the conclave a procession cum antiphonis et oracionibus debitis (with 
antiphons and proper prayers) would be held every day in the cathedral and in 
the monasteries of Basel, and that in the evening the Salve Regina (Hail, [Holy] 
Queen) would be sung.?? The same deputation would later vote for a proces- 
sion before the beginning of the conclave. During the conclave a daily solemn 
mass would be held in the cathedral and in other churches,’ and other daily 
processions would be added.!?? The first procession took place on 31 October. 
After mass in the cathedral, with the canons and chaplains of the cathedral in 
the lead, followed by prelates and other members of the council, the proces- 
sion moved to the location of the conclave. Once the procession arrived, the 
pneumatological hymn Veni Creator was sung, and later, while returning, the 
Salve Regina.!?! Thanks to this practice, on 5 November Cardinal Aleman could 
emphasize the intervention of the Holy Spirit in announcing the election, or 
rather, the (non)-“coincidence” that the election took place while all around 
the building the procession sang the Veni Creator Spiritus.1?? 


12.6 The “Ordinary” Liturgy and the (Limited) Involvement of the 
Clergy and Citizens of Basel 


The council could not ignore the liturgical calendar. Thus, an ordinary litur- 
gy was carried out, overlapping the celebrations described above. On 16 May 
1432 the general congregation had established that on every Sunday in the 


96  Mc2(6September 1434). 
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cathedral a prelate would celebrate a solemn mass in the presence of all.!03 
Similar masses were also held during holy days and for the feasts of national 
saints or founders of religious orders.!0* Besides this, the long duration of the 
synod required!® particular celebrations: funerals,!06 masses to intercede for 
deceased kings,!?? and episcopal consecrations.!08 

Often measures and norms were added to bestow solemnity on the mass- 
es, which were regulated by a meticulous ceremonial.!°9 For the most part, 
they involved the cantors and the various people in charge of worship.!!? The 
masters of ceremonies (who looked after the sessions, the processions, and 
the conclave) were not of secondary significance:!!! on 3 October 1433 three 


103 CB 2, 16. According to Koep, "Die Liturgie,’ 241, n. 1, masses with a sermon in the cathedral 
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masters of ceremonies (clerici cerimoniarium) are generically cited,!? while in 
a number of occasions Jacques Robaille, canon of Amiens,!!3 Michael Brun- 
nen (1432-46, in a leading role) and Aeneas Sylvius Piccolomini (1439) are ex- 
plicitly mentioned." The call to don appropriate dress is frequent.! In Sep- 
tember 1435 it was decided that all abbots would use the mitre and pontifical 
symbols for the entire duration of the council, perhaps to lend solemnity to the 
celebrations.!!6 

In a closed council (in which one gained access by being incorporated, and 
with forms of detailed, but internal communication), the role of lay people is 
irrelevant.” Within the liturgy only the protector of the council had a func- 
tion, and between 1433 and 1434 the emperor. Upon arrival on ıı October 1433 
the emperor sat in the cathedral at the pulpit to hear the word, flanked by the 
cardinals.!5 On Christmas Eve of 1433 he arrived with imperial insignia and at 
morning mass on Christmas Day he read the Gospel of Luke (2.1), Exüt edictum 
a Cesare Augusto (A decree came forth from Caesar Augustus).!? During the 
sessions he held a prominent position and the sacredness of his person lik- 
ened him to a prelate. At the pulpit, he too changed dress after the initial mass, 
donning imperial garments with the dalmatic, cope and mitre with attached 
diadem.!?° Before departing in May 1434 he received blessings according to the 
ceremonial used in Constance.!#! 

The Basel clergy (apart from those who were incorporated) functioned as 
accompaniment to make the liturgy more solemn or to spread news of the 
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115 Three times in July 1439: CB 6, 546, 547, 549. 

116 CB3, 528, 530. 

117 Helmrath, “Kommunikation;” Helmrath, Basler Konzil, 83-92; Sudmann, Basler Konzil, 
395-401. Lay people were not incorporated, not even the ambassadors; they could pres- 
ent themselves at the congregations, but not at the deputations; see CB 3, 192 (29 August 
1434). 

118 MC 2, 464, 660; CB 2, 501 (11 October 1433). 

119 CB 2,541; 5, 72-3, 388; MC 2, 539. 

120 CB1,256,n.18 (20 October 1433); CB 2, 503, 512-3, 541; MC 2, 508-9 (7 November 1433), 564 
and CB 3, 20-1 (5 February 1434); CB 3, 82 (26 April 1434); CB 5, 393-4 (5 February 1434: “he 
donned a priestly mantle with the red beretta hat and the mitre and crown"); CB 5, 400. 

121 CB 3, 93-4 (8 and 9 May 1434). On Sigismund in the liturgy of Constance, see Koep, “Die 
Liturgie," 241. 


CONCILIAR LITURGY 361 


provisions. At the procession of 5 June 1432 the conciliar fathers and the colle- 
gia civitatis (a city’s ecclesiastical chapters) participated. The notary's account 
indicating that this addition was more solito, suggests that it was customary.!?? 
The invitation, however, occurred together with an ad hoc measure. For ex- 
ample, in order to inaugurate the officium of the Immaculate Conception 
(8 December),!23 on 5 December 1440 the deputations decided that the bishop 
of Basel would order his clergy to participate.!?* 

The same liturgy that the conciliar fathers used was often imposed upon 
the local clergy. This was done in order to unite them all in prayer for par- 
ticular aims. As the discussion with the Hussites drew closer, the Mass of the 
Holy Spirit was also ordered for collegiate churches and convents.?* Also in 
the more important sessions the canons and clerics of the collegiate churches 
were called (and only rarely parish priests or chaplains). On 8 March 1436 it was 
established that at the session on the twenty-eight (on reformatio in capite), 
the local clergy in procession and the city authorities would enter as specta- 
tors.!26 These episodes are concentrated after the break with Eugenius Iv and 
can be understood as an attempt at reinforcement of the council. Joining with 
the prelates and entering via procession into the cathedral, both regular clerics 
and those of the collegiate churches took part in the thirty-third session on 16 
May 1439 (tres veritates), at the thirty-fourth on 25 June (the deposition of Eu- 
genius IV) and at the thirty-eighth on 30 October (the entry into the conclave). 
Certain lay noblemen and consuls (Stadträte) were invited in exceptional 
cases.?" Within the accounts of the sessions which approved the election of 
Amadeus vIII the mention of conventus et collegia civitatis cum ornamentis 
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et reliquiis (convents and collegate churches with [their] regalia and relics) is 
followed by the expression more solito.!28 The presence of the clergy of Basel, 
which was already “usual” in processions in 1432, in 1439 was also “customary” 
in the session.!29 

The citizenry of Basel had a marginal function.!?? The processions were a 
form of outward representation, but the people were mere spectators. None- 
theless, the processions called by the synod in order to invoke the end of 
drought, famine or epidemics by request of the citizens are cases of a liturgical 
encounter between the council and the citizenry.!?! They could be a response 
to the distrust towards the council. In 1435 an account reveals that, after a hail- 
storm, the opinion among the vulgares was that, since the beginning of the 
synod, there had never been an abundant harvest.!32 Common opinion could 
not be neglected by the council, which needed logistical support (as well as 
supplies).133 The aim was an abundant harvest;!3* but the council did some- 
times manage to merge their interests with those of the population. On 15 June 
a procession was decreed in the name of peace and the union of the Church, 
the success of the council, a plentiful harvest and the end to the plague.!?° This 
procession was highly successful, bringing together the entire council and a 
large crowd of people. An open-air mass in the square of the cathedral and 
preaching in the vernacular (together with an indulgence) sealed the collabo- 
ration of the conciliar fathers with the city.36 The same scheme (with a well- 
articulated plurality of meanings) was repeated in November. The mass was 
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again celebrated outdoors in the square of the cathedral with a sermon in the 
vernacular.!37 

These sermons delivered in German were the main instrument of commu- 
nication with the citizenry, and were intended to make known the principal 
articulations of the council. They were rare and required a special decision. 
Already on 14 October 1431, President Cesarini called a procession and a sung 
mass. During this mass the prior of the Dominicans, Johannes Nider, preached 
in the vernacular; indulgences were conceded to lay people who prayed, fast- 
ed, and gave alms for the success of the council, which was beginning.!?? At 
the fundamental second session on 15 February 1432, a procession and a missa 
de Beata Virgine followed, together with a sermon in German given by a local 
Dominican.!39 

In regards to the question of the Hussites, which demanded the collabora- 
tion of the city, on 5 June 1432 a procession, a Mass of the Holy Spirit and a 
double sermon were given: in Latin to the clergy and in the vernacular for the 
people.!# Local clergy were used for this. Nider was designated to preach to 
the people on the day of the Bohemians' arrival (3 January 1433). This was done 
to urge them to refrain from any objectionable conduct.!*! In fact, propaganda 
from the Hussites was feared. Their presence within the city made preaching 
to the people a necessity.!4? 


12.7 The Council, the Pope, the City 


The city was involved mostly on occasions of the conclave and the crowning 
of Felix v in imitation of the Roman ritual.4^? Before the conclave, indulgences 
had been granted for "Roman" practices such as visiting the churches of the 
city."^ As was previously observed, city clergy from monasteries and chapters 
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were present at the processions and sessions regarding the conclave.!#° Once 
the election had taken place, they and the council fathers formed a procession 
from the cathedral to the building where the conclave was taking place. They 
were followed by the people. The announcement was made “to all peoples 
and to the city of Basel" While the city bells rang and the electors sang the Te 
Deum, and these electors had left the building of the conclave, a procession 
was formed back toward the cathedral. Upon arrival, the fathers approved the 
report of Cardinal Aleman.!*6 The importance of the communication to the 
people is shown in the fact that both the announcement of the election and 
the speech in the cathedral were given in German.!^? 

On entering Basel on the 24 June 1440, the newly-elected pope was wel- 
comed by prelates, nobles and citizens. He was then accompanied to his pal- 
ace close to the cathedral. The procession took place through streets which 
had been ornately draped. The bishop of Basel, the clergy, and lay people par- 
ticipated and were followed by the cardinals, the pope under a canopy, and 
finally by the prelates of the council in hierarchical order. On Sunday the pope 
blessed those present during the conciliar mass in the cathedral. Then, com- 
ing out into the square, he gave his blessings to the people outside, while the 
president announced fifteen-year indulgences. All was repeated in German.4? 

The following Ceremonials were modeled after the Roman ones, with the 
crowning in front of "St. Peter" (the cathedral), the people in front to acclaim 
Felix. The altar was placed in front of the cathedral where the consecration of 
the pope by Cardinal Aleman was carried out. Then followed the pope's first 
mass and his coronation. Despite its five hour duration, the conciliar prelates, 
the ecclesiastical colleges of Basel, princes, nobles and all of the communitas 
civitatis Basiliensis (with representatives from Bern, Freiburg and Solothurn) 
participated. The citizenry received the papal blessing and a plenary indul- 
gence, announced in the vernacular. At the end, the pope was brought in 
procession to the Dominican convent, where he spent the night. The follow- 
ing day, the ceremonies were completed by a return to the cathedral.!*9 This 
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wealth of liturgy coupled with a scrupulous attention to procedure also shows 
the great precaution taken in the face of the fact that what was occurring was 
not recognized by all in Christendom. 

The presence of the pontiff could not help but influence further liturgy. In 
August 1440 he was asked to participate at festive conciliar masses.5° On 26 
June (Sunday), and at the Feast of the Assumption (15 August), Felix v blessed 
the fathers in the cathedral, and then the people outside in front of the cathe- 
dral.!5! The influence of the papal presence is particularly felt in the liturgy 
within the council. While he had accepted a limited authority, in observance 
of synodal decrees, he nonetheless occupied the primary position. During the 
mass his podium was located to the right of the altar.!?? 

However, in the public consistories on 29 July and 12 October 1440, held in 
loco sessionis, the pope sat in the president's place, while President Aleman 
sat at his side, carrying out the functions of a deacon.5? The same was true 
for general congregations: on 12 November 1440 the pontiff was again placed 
in the president's position, facing the assembly with two cardinals standing to 
his side.!°* Even in conciliar theory the pope presided over the council and its 
ceremonies; he was sovereign, despite being limited. The liturgy reflects the 
ecclesiology of the council: the pontiff is placed in a prominent but not domi- 
nant position. 


12.8 The Preparation of the Liturgy 


In order that the liturgies achieve their aim, it was necessary that the prel- 
ates take part, not only in large numbers, but also spiritually prepared.55 On 
16 November 1431 Cesarini made a “beautiful exhortation” on the votive sig- 
nificance of the practice of prayer, fasting and alms, in order that God would 
help the council.!5 His preaching in the first session on the text Mundamini 
qui fertis vasa Domini (Keep yourselves unsullied, you that have the vessels of 
the Lord's [worship]; Is. 52.11) insisted on purification, calling for integrity and 
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charity. Only after that did the invitation to make the effort toward the good 
of the Church follow.!?” In relation to this, the introduction of the articuli de 
regimine (rules of behavior) required being in a state of grace by means of pri- 
vate masses, self-examination and confessions, while prayer, fasting and alms 
would have ensured divine assistance.58 Ascetic practices for purification and 
pious works for votive (but also ascetic) aims would assist the liturgy and the 
most important decisions.5? Among the measures pertaining to purification 
was one in which it was possible to choose an appropriate confessor for re- 
served cases before the main feasts.!60 

In the early stages the purification of the council and the city went through 
a sort of moral correction. Within the council, the organism which repre- 
sented the Church and intended to reform it, every sin was serious.!6! This 
was important for the liturgy. It was impossible to obtain anything from God 
in a sinful state (oracio peccatoris fiet execrabilis [the prayer of the sinner 
will be detestable]).% In the autumn of 1431 Cesarini began strict visits to 
ecclesiastical institutions within the city, both regular and secular, to which 
he issued harsh prescriptions and reprimands, specifically against clergy who 
kept concubines.!63 Within the council, the legate ordered the fathers to 
moderate luxury.!6* Shortly after that, with the articuli de regimine, system- 
atic provisions would be put in place to guarantee exemplary conduct within 
the assembly (and this was extended to the local clergy).!6° Neither the prel- 
ates nor their familiares were exempt from objectionable behavior, and the 
admonitions followed one another!66 (with a clear peak during the stay of 
the Hussites).!67 
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Preaching here was continuously important.!6® Starting in October 1431 
sermons were arranged for the clergy during holy days,!6° which were deliv- 
ered by prelates, but more by theologians and canonists.!”° Participation was 
obligatory,!7! and this ensured a close and constant presence of the assembly 
around the pulpit of the cathedral. Like all sermons, conciliar preaching 
aimed toward salvation. On 6 January 1432 a harsh sermon against the vices 
of the clergy was judged “beautiful.”!73 But in the council the salvation of the 
individual also depends on his efforts toward the salvation of all Christians, 
and the sermons emphasize this.!7* 


12.9 Order as a (Problematic) Manifestation of Divine Assistance 


A second requirement for the celebration of the council is “order.” In disorder 
one could find the negation of the very authority of the council. According to 
John of Segovia, the absence of order shows the absence of divine direction. 
Divine direction is impossible in tumultuous assemblies because the mind in 
the grip of passions is not appropriate to receiving pneumatological illumina- 
tion. Turmoil is an indication of cogitaciones sine intellectu (thoughts without 
intellect): intellectus and divine illumination coincide.!”5 Looking at Constance 
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as an example,!76 the order of the debate had been laid out in the first session, 
working from a decree from the Eleventh Synod of Toledo in 675.177 

Liturgical regulations, such as those on purification and on the ordered 
progress of the council, were all complementary. In order to demonstrate the 
progress of the council as an activity of the Holy Spirit"? intemperance was 
quickly punished.!7? In order to avoid scandal, even the sermons (which had 
been sources of conflict in Siena!®°) were controlled by preventative censor- 
ship. The liturgical space had to be protected. The Modus procedendi in 1432 
created a commission which selected preachers and examined texts.!?! Thus 
there were no serious incidents.182 

Nonetheless the decree of Toledo had to be brought back due to conflicts 
that were both "political" and otherwise.!5? In one of these cases, none less 
than the archbishop of Taranto, one of the papal presidents, held that the dis- 
orders brought “disgrace to the council."?* On 9 September 1435 the decree 
of Toledo was significantly renewed, together with the degree of Chalcedon, 
which impeded appeals against conciliar decisions. 55 The combination of 
the two is significant: disturbance of “order” and refusal of synodal decisions 
were equally dangerous.!?6 Defense of the ecclesiological model (as perfect as 


176  COGD 2,1, 543-4 (sessio 1, 16 November 1414); cf. Mansi 1, 137. 

177  COGD 2,2, 757-8 (sessio 1, 14 December 1431); cf. Mansi 29, 14-5. 

178 The council desired to transmit the "order" of Christianity. The twenty-first session on 9 
June 1435 approved a decree on divine worship: COGD 2, 2, 957-60; MC 2, 802-5. 

179 E.g.. CB 2, 234 (3 October 1432); MC 2, 271. 

180 MC 1,61-5. 

181 COGD 2, 2, 856 (n. 19); MC 2, 263, Mansi 29, 380. The controls were reinforced when the 
Hussites asked to listen to the sermons in 1433: CB 2, 307, 331 (7 January 1433). The measure 
was repeated in 1440: CB 7, 87. 

182 The case of the Minor Observant Guillaume Josseaume, who had problems both in Con- 
stance and Siena is singular (MC 1, 37, 50, 64—5): CB 2, 49, 214, 316; CB 4, 146, 151; CB 5, 20; 
MC 2, 214; Mansi 30, 151-2; Sudmann, Basler Konzil, 175-7; Müller, Franzosen, 1, 112; Helm- 
rath, Basler Konzil, 405. For other “minor” episodes, see CB 4, 336; CB 6, 600. 

183 CB 2, 468-70 (19 and 21 August 1433); MC 2, 413-4 (the decree of Toledo was written on a 
tabula posted in the cathedral). Cf. also CB 2, 504. The fortieth session on 27 February 1440 
again took up the decree from the first session which contained that of Toledo; see CB 7, 
70; MC 2, 465-9; on 19 September the deputatio pro communibus established new punish- 
ments for those who disturbed the masses: CB 7, 250. 

184 CB3, 342. 

185 CB 3, 503-4; MC 2, 825-7. See CB 3, 528, 556 (23, 28 September, 31 October 1435). 

186 Helmrath, “Kommunikation,” 130-1; Jürgen Becker, Die Appellation an ein allgemeines 
Konzil (Cologne, 1998), 139. In view of the summons of the pope, on 3 July 1433 it was 


CONCILIAR LITURGY 369 


it was rigid) was strenuous against both external threats (the appeals), as well 
as internal ones (disorder). 

One of the major “irritations” came from arguments over precedence be- 
tween delegations. In 1432 a past conflict over precedence in processions arose 
among the collegia of Basel.!8’ Both Segovia and the notary protocols dedi- 
cated much space to it, demonstrating its relevance. Though Segovia labels it a 
problem unrelated to the celebration, he is nonetheless aware of the threat.!88 
In dealing with this issue, he describes the orderly council in congregation in 
striking contrast with disturbing instances which contradict this order (the ac- 
tual disorder within the ideal order).!®° The fathers were seated according to 
rather complex rules (and the same rules applied for their place in the proces- 
sions), in which the ecclesiastical hierarchy intermixed with political hierar- 
chy.!9° Regardless of the ideal of autonomy adopted by the council, this last 
reality could not be ignored. The conflicts regarded mostly the seats where rep- 
resentatives of European potentates sat (provided they were prelates). While 
precedence for clergymen without representative mandates was established 
based on the ordo,?! for ambassadors the importance of the power they repre- 
sented superseded that ordo. 

However, the lack of any enforcible set of rules made consensual seating 
arrangements impossible. In the first session the council nominated some of- 
ficials to place the prelates (the principle of the commixtio did not apply in 
congregations and sessions), and attempting to "clear" the council of any pos- 
sible arguments by decreeing that the seats chosen would not determine any 
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judicial precedents.!?? This turned out to be useless, as the council became an 
almost stable ecclesiastical “parliament” in which delegations from almost all 
kingdoms and European principalities participated.!93 The most explosive con- 
flicts, between Burgundy and the German electors and between England and 
Castile, are part of larger political divisions, that continued within the council. 
France, allied with Castile and Brittany, opposed England, which supported 
Burgundy.!94 

Two specific episodes explain the validity of the worries about precedence. 
During the Christmas festivities of 1433 an attempt to avoid a clash between 
the representatives of Burgundy and the electors was made!® by asking them 
not to join the ceremonies. The mass on Christmas Eve began late and with 
multiple absences. According to Segovia, the emperor, who was struck by the 
scene, expressed doubt on whether the Holy Spirit could preside over such 
an assembly.?6 In the eyes of one such as Sigismund, so effusively supportive 
of the councils, this disorder undermined the ecclesiological conciliar mod- 
el. It incited doubt about the divine dependence from which the synod drew 
authority. 

The dispute between Burgundy and the electors came to an end in the sum- 
mer of 1434 as another one rose between the English and Castilians. On 12 
November 1435, during the congregation, the Spanish bishops of Cuenca and 
Burgos took their seats with violence. Some of their supporters even appeared 
with arms, and they threw one of the English down from the tribune.!%” It was 
the scandal that all of the regulations had tried to prevent: the shocking nega- 
tion of conciliar procedure (as those who were present complained). If one 
expects conciliar procedure to be the criterion for truth, this episode threat- 
ened not only the liberty but also the authority of the council. It was necessary 
to ask the municipality to protect the liturgy,!9* an unheard of act which laid 
bare a crack in the belief that the council was ordered in and of itself. Later, 


192  COGD 2, 2, 758-9; MC 2, 57, 61; Mansi 29, 15. Both measures again take up analogous ones 
in the first session of Constance; see COGD 2, 1, 544; Hardt, Magnum oecumenicum, 4, 178, 
cited in Helmrath, “Rangstreite,” 146; Heimpel, “Sitzordnung,” 1-2. 

193 Helmrath, Basler Konzil, 47-52; Müller, Franzosen, 2, 812-20; Meuthen, Basler Konzil, 
26-35; Hans-Joachim Schmidt, Kirche, Staat, Nation: Raumgliederung der Kirche im mit- 
telalterlichen Europa (Weimar, 1999), 493-502. 

194 Helmrath, “Rangstreite, 151-2; Heimpel, “Sitzordnung,” 4-7. 

195 MC 2, 536-47; on the electors and the council, Helmrath, Basler Konzil, 284-322. On the 
conclusion, see Helmrath, “Rangstreite,” 162. 
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calm and order would be reestablished, and in 1436 the Castilians would win 
the dispute.!9?? 

Yet the disorder reached the session itself, the very heart of the council. 
Passed down from the magnum Constantiense, the session had to be the model 
of liturgical perfection, reflecting the capability of the sancta synodus in Spiritu 
Sancto congregata (the holy synod assembled in the Holy Spirit) to bring about 
infallible consensus and, therefore, unanimity. This was guaranteed by adher- 
ence to the model. From the very first session, the ordo of Constance served to 
affirm the stabilitas of the council.?°° 

An example demonstrating that it could not be taken for granted that the 
session was able to make manifest the unanimous will of the council is found 
in the twelfth session of 13 July 1433. The council (in the time of the process 
against the pope to which the solemnity of the sessions contributed greatly) 
intended to decree the suspension of Eugenius 1v from his functions, in view 
of his slowness in adhering to the council.??! The arrival of imperial orators 
who sought to block the decree created bedlam. Some prelates donned the 
liturgical robes for the session, while others, seeing that the cardinals did not 
change dress, followed suit, and some removed their copes. 

The session was often disturbed by the ambassadors, who expressed their 
arguments, interrupting the ceremony several times, and the loud protests of 
the fathers as they attempted to bring the ceremony to a close. The president 
and the cardinals put an end to the situation by donning copes, thus signaling 
for the doubtful prelates to do the same. In the end, the decree was read out 
loud while the clamor of the fathers drowned out the words of the ambas- 
sadors.??? Despite the difficulties evidenced by this preposterous indecision 
over donning liturgical robes or not, the council managed to make its una- 
nimity manifest. Segovia even maintained that the session was made even 
more solemn by the attempts at obstruction and constant disputes among 
the prelates.?9? In reality, the disorder and drama in the session contradicted 
what was expected of a celebration under the aegis of the Holy Spirit (emanat- 
ing super humilem et quietum) and also demonstrated a splitting off with the 
emperor (who months later would doubt the pneumatological claims of the 
council). 
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The breaking point was reached in the twenty-fifth session on 7 May 1437, 
with the refusal of the minority to accept the decisions of the majority.29^ Car- 
dinal Aleman desired to end the discussion on the place of the council of union 
with the Greeks, which in fact had already been decided by the majority, in 
disagreement with the legates of Eugenius Iv and a number of the fathers.205 
Aleman decided to force the situation by approving the decree in the session, 
which would have compelled everyone to adhere to the decision. But the fear 
that the procedure and the ceremonial could fail is evident in the fact that the 
cathedral was surrounded by armed men. At the conclusion of the cerimonia- 
lia and after numerous interruptions and substantial negotiations, the bishop 
of Albenga climbed to the pulpit to read the decree. At this point, however, 
the "scandalous" rift occurred. The "Portuguese" bishop quickly read a decree 
prepared by the minority, drowning out his colleague and ending before him. 
The minority sang the Te Deum (interrupted by shouting and yelling), which 
in absence of a majority placet had no worth according to the ceremonial. But, 
the ceremonial had been shattered anyhow. The reading of the majority de- 
cree, among the tumult of opposing placet and non placet, was also sanctioned 
with a Te Deum, but the archbishop of Taranto, in the name of the minority, 
declared that they would not adhere to it.206 

The obstinacy of a part destroyed the principle of majority, which implied 
that the minority joined the others in unanimity. And with this rupture the 
presupposed infallibility of conciliar decisions was dealt a blow.?97 The ses- 
sions were supposed to manifest the consensus reached through a procedure 
that claimed infallibility vis-à-vis the illumination of the Holy Spirit. But if after 
the procedure the fathers were in disagreement, how could the decisions be 
seen as divinely inspired? The sentence of those who, crying (lacrimanter), at 
the end of the session affirmed Non placet contrarietas et divisio Spiritui Sancto 
(the contrariety and division do not please the Holy Spirit),208 identified 
the problem. After the pneumatological doubts of the emperor caused by the 
disorder, now the disorder tainted the manifestation of the concordia of the 
Church reunited in the Holy Spirit. 


204 MC 2, 965-9; Dendorfer, "Inszenierung," 37-40, 53. 
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1210 Conclusion 


At Basel the conciliar liturgy had reached its furthest development. It con- 
stituted an impressive and increasingly well-structured system. Cardinal 
Aleman's confidence in the ritual of the session and the obstinacy of the op- 
position nonetheless demonstrated the fragility of that “pneumatological ac- 
cumulation" (and of the procedure). The very extension of the Masses of the 
Holy Spirit to all the conciliar meetings demonstrate increasing strictness, run- 
ning parallel to the larger, uncompromising rigidity since 1432 of the doctrine 
inherited from Constance. Here reality disproves the idea that adherence to 
the Constance model in itself guarantees success.??? The Basel liturgy, an im- 
mense twenty-year attempt to represent adherence to the model, also reveals 
this difficulty behind its (ideal) perfection. 


209 See Helmrath, "Kommunikation," 130; Alberto Melloni, "Osservazioni a margine del rap- 
porto consenso/concilio,” in 1 sinodi: organi di governo e/o luogo di formazione del consen- 
so nella Chiesa? (eds.) Peter Hünermann and Giuseppe Ruggieri (Bologna, 2011 = CrSt 32, 
3), 827-42. See also Giuseppe Alberigo, “The Conciliar Church,” in Christianson, Izbicki, 
Bellitto, Church, Councils, Reform, 271-90. 


PART 4 


Lay Powers and the Basel Schism 


CHAPTER 13 

France and the Council* 
Heribert Müller 

13.1 Introduction 


The result is well known. At the end of the Council of Basel, and with it the 
end of the conciliar era, the winner was the princely state. It is also well known 
that the French monarchy is a prime example. It achieved its victory because it 
knew how to take advantage of the conflict between the pope and the council 
to advance its authority over the Gallican Church. With the Pragmatic Sanc- 
tion of Bourges (1438) it acquired from the conciliar arsenal a weapon with 
which it could optimize its own advancement. Thus, one can place the Prag- 
matic Sanction in the forefront of those great royal ordinances in which the 
many-sided renouveau (renewal) of the French state manifested itself in the 
victorious outcome of the Hundred Years War.! In addition, the French state 
was in the process of becoming a nation.? Many diverse causes contributed 
to this development. Two of these were war and the strength of France's state 
structures. Although far less well known, another cause, in its own particular 
way, was the Council of Basel. 

What follows deals with the “Basel affair" as a process of national unifica- 
tion of the kingdom at the end of the Middle Ages. Yet first we must ask: how 
could the Church be incorporated into a state by means of a monarchy through 
the efforts of a council? This is a pertinent question, given the fact that only 
a few decades earlier, at the beginning of the fifteenth century, the very exis- 
tence of the French monarchy was threatened both inwardly and outwardly, 
and appeared to be on the road to crisis and disintegration. 


This chapter was translated from German by David Crowner (initial translation), Gerald 

Christianson and Michiel Decaluwé. 
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13.3 France in the Early Fifteenth Century: A Kingdom in Crisis 


The monarchy was threatened because at the time its head was Charles vı 
(1380-1422), a mentally unstable king, and the princes, above all the dukes of 
Burgundy and Orleans, fought for control of the court. The struggle, together 
with the murder of Duke Louis of Orleans by the Burgundian John the Fear- 
less in 1407, broadened into a war between the Burgundian and (Orleans-) 
Armagnac factions.? This caused their old opponent, England under Henry v 
(1413-22), to enter into a new phase of the long struggle, which since the 
nineteenth century has been called the Hundred Years War.* Two events in 
this context signaled a change. One was Henry's victory at Agincourt in 1415, 
and the other was the alliance he formed in 1420 at Troyes with the power- 
ful Burgundian, Philip the Good, who had been driven towards Lancaster by 
the Armagnac faction. The alliance came about because in the previous year 
the Armagnacs, who were gathered around the dauphin, the later Charles vıı, 
had murdered Philip the Good's father, John the Fearless, who was himself the 
murderer of Louis, duke of Orléans in 1407. 

For the dauphin and his supporters who had to flee from a Paris that had be- 
come English-Burgundian, it looked like the beginning of the end. It appeared 
that the dauphin spent his days of "exile" in Bourges, Poitiers, and Tours, living 
indolently in the midst of courtly cliques and intrigues without accomplish- 
ing anything. In contrast, after the death of Charles v1 and the early death of 
Henry v in 1422, John of Bedford, the regent of Henry's one-year-old son, Henry 
VI (1422—68, 1470—71), skillfully advanced English interests on the continent. In 
accordance with the Treaty of Troyes, Henry v1 was to unite the English and 
the French royal offices in his person. 


3 Francoise Autrand, Charles v1: La folie du roi (Paris, 1986); idem, "France under Charles v 
and Charles v1,” in The New Cambridge Medieval History, vol. 6: c. 1300—c. 1415, (ed.) Michael 
Jones (Cambridge, 2000), 422-41; Heribert Müller, “Karl v1. (1380-1422),” in Die französischen 
Könige des Mittelalters: Von Odo bis Karl v111. 888-1498, (eds.) Joachim Ehlers, Heribert Müller 
and Bernd Schneidmüller (Munich, 2006), 276-92, 375-7; Bernard Guenée, La folie de Charles 
VI roi bien-aimé (Paris, 2004). See also idem, Un meurtre, une société: Lassassinat du duc 
d'Orléans—23 novembre 1407 (Paris, 1992); Bertrand Schnerb, Les Armagnacs et les Bourguig- 
nons: La maudite guerre, 2nd ed. (Paris, 2001). 

4 Christopher Allmand, The Hundred Years War: England and France at War, c. 1300—c. 1450, rev. 
ed. (Cambridge, 2001); Anne Curry, The Hundred Years War 1337-1453 (2003; repr. New York, 
2005); Philippe Contamine, La guerre de Cent Ans, 9th ed. (Paris, 2010); Boris Bove, Le temps 
de la guerre de Cent Ans 1328—1453 (Paris, 2010); Joachim Ehlers, Der Hundertjührige Krieg, 2nd 
ed. (Munich, 2012); Anne Curry, Der Hundertjährige Krieg (1337-1453), 2nd ed., (Darmstadt, 
2013). 
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Normandy, with its capital city Rouen, became the center of Lancastrian 
power on the continent. English military successes such as Cravant (1423) and 
Verneuil (1424) caused ever greater distress for the house of Valois and ever 
greater problems for the people. While the regions of the kingdom were af- 
fected differently by the grande desolation (great desolation) and its conse- 
quences, matters were going badly for the new, unannounced and uncrowned 
ruler Charles vıı (1422-61) and his subjects.5 To one of these, Joan of Arc (ca. 
1412-31), a farmer’s daughter who lived far off on the borders of the kingdom, 
an angel proclaimed la grande pitie qui estoit au royaume de France (the great 
hardship of the kingdom of France) and called upon her to take action. And as 
we know, la Pucelle did take action. First, it was her *miracle on the Loire,” the 
relief of Orléans which was besieged by the English and whose fall would have 
opened the way south into Charles' remaining dominions. Then she brought 
about the anointing and crowning of Charles in Rheims. Everything changed 
for the better, as if by itself. The rise of France again became a reality, and was 
given a higher dimension, so to speak, by Joan of Arc's passion and death when 
she was burned at the stake at Rouen on 30 May 1431.8 

Again and again this penetration of reality by the improbable, indeed the 
unreal, fascinates us, even in our own day. By no means should we marginalize 
the actions and effect of la Pucelle simply because they lack rational explana- 
tions or, in the tradition of Voltaire, should we make them seem ridiculous. But 
itis also true that the reasons for France's turn-around and re-ascendancy were 
more complex and far-reaching than can be accounted for simply by Joan of 
Arc's appearance, even though her appearance radiated security in a time of 
insecurity and, above all, had the power to rally simple soldiers. 

Here, too, what we said at the beginning is true, that in this context— 
and at first this might seem astonishing—some of the causes of France's re- 
ascendancy can be recognized when we take a closer look at the council that 
opened in Basel a few weeks after the virgin's death. Let us note in passing that 
the council fathers from Valois France, as well as from Lancaster and Burgun- 
dy, joined together in the Gallican nation, fought out many a dispute amongst 


5 Christopher Allmand, Lancastrian Normandy, 1415-1450: The History of a Medieval Occupation 
(Oxford, 1983); Juliet R.V. Barker, Conquest: The English Kingdom of France 1417-1450 (London, 
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themselves. They disagreed, for example, about the title of Henry vi as both an 
English and a French king. Yet they quietly agreed on their desire to forget the 
cause of Joan of Arc. Even at the court of Charles vir the unconditional bel- 
licosity of la Pucelle called forth intense opposition from office holders, which 
incidentally brought Chancellor Regnault de Chartres politically and diplo- 
matically closer to Burgundy." 


13.3 France in the Later Middle Ages: Factors of Strength 
and Coherence 


A wise word from Bernard Guenée points the way: L'apparition de Jeanne d'Arc 
n'est pas un miracle, cest un aboutissement (The appearance of Joan of Arc is 
not a miracle, it is a successful conclusion).® With the appearance of the maid 
an accumulation of “fundamental facts" that had long been developing began 
to gain in importance. France, from the size of its population to its taxation 
system to the availability of raw materials, was richer in resources than its op- 
ponent, even if one takes into account this opponent's possessions on the con- 
tinent. Therefore, since the Hundred Years War lasted over a hundred years, the 
victor in the end was inevitably France.? It needed “only” a military, and the re- 
sultant psychological, change, a return of self-confidence for which it had Joan 
of Arc to thank, and, after these, better organization and use of the resource 
potential we just mentioned. In addition, the Maid's bellicosity—rejected, 
sure enough, by influential elements of her own party—had consequences 
that made the powerful duke of Burgundy more open to being approached. 
Early on, Philip the Good, with his reliable instincts, sensed the changes that 
were looming on the horizon. In 1435, only a few years after the relief of Or- 
léans, he found himself ready to reconcile with the crown in the Treaty of 


7 Philippe Contamine, “D'un procès à l'autre. Jeanne d'Arc, le pape, le concile et le roi 
(1431-1456),” in Müller, Ende, 239-43 (Jeanne d'Arc et le concile de Bale: une page presque 
blanche); Müller, "Et sembloit qu'on oyst parler un angele de Dieu: Thomas de Courcelles et le 
concile de Bale ou le secret d'une belle réussite," Comptes rendus des séances de l'Académie des 
Inscriptions et Belles Lettres (2003), 461-84; repr. Frankreich, Burgund und das Reich, 312-30, at 
315; idem, Franzosen, 1, 374-6 (Regnault de Chartres). 

8 Bernard Guenée, "État et nation en France au Moyen Age,” (1967); repr. Guenée, Politique et 
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Arras. With this reconciliation France's war on two fronts came to an end.!? 
Already when the duke had withdrawn his troops from the siege of the city on 
the Loire (1428-29) after newly arisen conflicts with the English, he perceived 
their structural weakness. They were not successful in closing the ring around 
Orléans. Over time, regardless of its territorial possessions, England had over- 
reached its power. When in 1435 Bedford, the last English statesman of rank, 
died, it became evident that only a series of exceptional personalities such as 
Edward 111, the Black Prince, Henry v and Bedford himself had been able to 
cover up their inability to meet demands. 

Nevertheless, Charles vit was a ruler without personal stature; and his pre- 
decessor, after many years of increasingly frequent episodes of derangement, 
drifted off into total mental darkness. Paradoxically, it was precisely Charles 
vr's weakness, as Guenée has astutely observed, that contributed substantially 
to the strengthening of the French monarchy. While in other places people 
deposed their kings, in France the people rallied around their well-loved ruler, 
Charles le bien-aimé (the well-loved), and in their writings Parisian intellectu- 
als like Jean Gerson, Jean de Montreuil and Christine de Pizan sang the praises 
of their king and kingdom. Precisely in sickness and crisis one becomes aware 
how deep the roots of this progressively stronger kingdom were. Its strength 
had grown since the days of a Philip Augustus, St. Louis and Philip le Bel and 
went beyond particular kings. It had become apparent how much the king- 
dom had developed into a binding agent for the regnicolae (inhabitants of the 
kingdom).! This, however, Charles v11 too would use to his benefit. 

Though the monarch failed as the leader and the princes feuded with each 
other, and even though warring factions brought about a revolution in the cap- 
ital city in 1413, the kingdom survived. It continued to oversee a strong founda- 
tion of administrative, judicial and financial systems that had been built up 
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over the centuries, spreading out into the provinces; and it had been able to 
withstand the severest turmoil. This was true of the blow inflicted in 1392 by 
the princes against the Marmousets, those who were the epitome of the chose 
publique (res publica), those dedicated political office-bearers from the school 
of wise King Charles v (Charles le sage, 1364-80). 

This was also true for the clashes between Burgundy and Armagnac which 
culminated in the bloody events of 1418 in the capital city. After this there ex- 
isted two state apparatuses: one in Paris maintained by personnel who came 
to terms with the new Anglo-Burgundian lords, and one formed by refugees 
and new forces in Bourges, Poitiers, and Tours. These were recruited from 
the Chambre des comptes all the way up to the Parlement, apparently without 
great difficulty—the "state system" produced quantity and quality in sufficient 
numbers.!? 

Let us recall a dictum of Bernard Guenée, “En France, le röle primordial 
a été tenu par les serviteurs de l'État" (In France, the most essential part has 
been played by the servants of the state).! This in turn directs our attention 
to higher education in the country, above all to the University of Paris, and 
specifically to the College of Navarre, which was close to the court. Members 
of the elite knew each other from college and university studies, as well as from 
their activity in the grands corps de l'État, i.e. in the offices of the administra- 
tive machinery. Furthermore, they were often connected through family and 
friendship. The "exile" situation possibly strengthened their esprit de corps 
even further. Personal attachments endured to some extent even in the face 
of factions that arose in times of crisis and war. Office-bearers stayed in con- 
tact. They corresponded with each other. Examples of this can be found in the 
correspondence of Charles vir's confessor, Gérard Machet.!5 It should be noted 
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in passing that this correspondence—informative regarding Basel—has yet to 
be edited. 

"Neutral" places like the Council of Basel offered the Valois French and Bur- 
gundians a good opportunity, unofficially and discretely, to make and then stay 
in contact. This was certainly useful for the faction at the court of Charles vil, 
to which the king himself belonged, that looked forward to negotiations. Here 
one can apply the words of Francoise Autrand with reference to the factions 
at the time of Charles v1, “On peut étre adversaires politiques sans cesser détre 
amis.” (It is possible to be political adversaries without ceasing to be friends.) 
Likewise one can quote the statement of the former president of France and 
master of political connections, Francois Mitterrand, in reference to France 
in the late twentieth century, “Avec soixante amis bien placés, on peut tenir un 
pays, on peut tenir la France” (With sixty well-placed friends, it is possible to 
control a country, it is possible to control France).!6 

Charles vil, as already noted, was mediocre as a person, but at the end of 
the Hundred Years War, as roi tres victorieux (the very victorious king), he was 
Europe’s most powerful monarch. Carolus Augustus restaurator libertatis, fun- 
dator quietis, pater patrie auctorque salutis (Charles August restorer of free- 
dom, founder of peace, father of his country and author of well-being), as he 
was called by those who courted his favor, led his subjects into a golden age. 
He achieved this reputation and stature not least because he let himself be 
accompanied and guided by good advisors.!” After the confusion and negative 
experiences of the early years, Charles le bien conseillé (the well advised) relied 
on the loyalty, continuity, and competence of advisors close to him who were 
recruited mainly from the aforementioned institutions. Thus without great- 
ness himself, he helped lay the foundation for France’s emerging greatness, to 
borrow a phrase coined by Ranke and applied to Charles’s son and successor, 
Louis x1. In this context, one finds that a relatively large portion of advisors at 
the royal court held the rank of bishop during the Council of Basel in the years 
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17 The quotation comes from Agreste otium by the writer and provost of Lausanne, Martin 
Le Franc, who served as secretary to Felix v. Probably written in September, 1451, it is a 
balanced review that looks back on the dispute at the council. In search of a new position 
after Felix v's death, this text was no doubt to serve the author as a kind of reference for 
the court of Charles v11; see Claudia Märtl, “Dialogische Annäherung an eine Bewertung 
des Basler Konzils: Zu einem unbekannten Werk des Martin Le Franc," in Müller, Ende, 


29-55, ESP. 35. 
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from 1436 to 1444. Thus, on the basis of their office and in the majority of cases 
having come from the lower nobility and middle class, these advisors were less 
bound to princely interests. In addition, most had a university education.!? 


134 A Profile of the Kingdom’s Religious Elite: The Paris Synods 
(1394-1407) 


Whether we are dealing with the reseau episcopal de la cour (episcopal net- 
work of the court) or with envoys at the court of Eugenius 1v—most of them 
also bishops—and especially at the Council of Basel, or whether we are deal- 
ing with leading council fathers from the realm of Charles v11 but also in part 
from Lancastrian France and Burgundy, this élite politico-religieuse (political- 
religious élite) of scarcely more than three hundred persons was predominate- 
ly pro-conciliar and Gallican. It had acquired these interests primarily at the 
University of Paris and its College of Navarre. In fact, Navarre formed virtually 
a seed-bed for such court bishops, ambassadors, and council participants. To 
name only a few, there were Gérard Machet, Jean de Rouvroy and probably 
Martin Berruyer, and from the Anglo-Burgundian camp certainly Jean Beau- 
pére, Gilles Carlier and Raoul de La Porte.!? A listing like this and the “name 
dropping" that follows might seem to be selective, random and confusing. 
However, by using the key word "French" for biography and prosopography the 
names allow conciliar and Gallican traditions, connections, and continuities 
to appear, which in turn make statements about France and the Council of 
Basel possible.?° 


18  Pierre-Roger Gaussin, “Les conseillers de Charles v11 (1418-1461): Essai de politologie his- 
torique," Francia 10 (1982) 67-130; Müller, Franzosen, 2, 791-800. On the dominance of 
the prelates, see Étienne Delaruelle, Édmond-René Labande and Paul Ourliac, L’Eglise 
au temps du Grand Schisme et de la crise conciliaire (1378-1449) (Histoire de l'Eglise) 15/1 
(Paris, 1962), 362. On the origins and careers of the bishops of the time, see Vincent Tab- 
bagh, Gens d'Église, gens de pouvoir (XIII-XV* siècles) (Dijon, 2006), 97, 102, 105-7 (Les 
évéques du royaume de France en 1438). 

19 Müller, Franzosen, 1, 60-9; idem, "Zur Prosopographie des Basler Konzils. Französische 
Beispiele,’ AHC 14 (1982), 140-70, esp. 159-66 (Eine Stätte der Gelehrsamkeit und Basel: 
Das Navarrakolleg). Quotations from Joseph Morsel, review of Müller, Franzosen, Biblio- 
théque de l'École des Chartes 149 (1991), 465. 

20 Because of its circumscribed scope, this study is able to focus on precisely those who 
matter, who as Frenchmen in Basel were of significance for France. The many "lesser" 
fathers—reaching all the way down to the curate from Savoy who was in the pope's 
retinue at the beginning of the 1440s and incorporated into the council —are worthy of 
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The older ones among them had studied under Pierre d’Ailly and Jean Ger- 
son and, at the same time, complementing their conciliar theory, they had be- 
come acquainted with Gallican practice at the Paris Synods in the years 1394 to 
1407. Moreover, these synods brought them into contact with representatives 
of the clergy from the entire realm. Here we also meet a young cantor from 
Lyon, Amédée de Talaru, who later in Basel—by which time he had become 
archbishop of his home church— served as leader of the royal delegation. 
Furthermore, on behalf of his chapter he got in touch with the Parlement in 
Paris in 1397. In other words, he made contact with that stronghold of Gal- 
licanism that had its own character and from which additional royal envoys 
to the council were recruited in the time of "exile" in Poitiers. These included 
Simon Charles and Nicholas Gehé, ecclesiastical counselors and court prelates, 
as well as the members of the Juvénal des Ursins family. They were the guard- 
ians of the holy grail, the Magna Carta of Gallicanism inspired by the Council 
of Basel: the Pragmatic Sanction of Bourges.?! 

Opposing interests of the princes collided at the seven meetings that, begin- 
ning in Paris in 1394, had been called to advise the king and the government 
during the apparently interminable Great Western Schism, and as time went 
on developed into a kind of royal council: du conseil au concile (from counsel 
to council). Nevertheless there can be no doubt that these gatherings—like 
the four meetings of clergy held later in Bourges at the time of the council 
in Basel—persistently promoted Gallican and national church tendencies in 
the realm. In addition, their rapid succession came close to institutionalizing 
them, and this caused one to think of a periodic general council as a funda- 
mental constitutional element of the entire Church. Increasingly a council like 
this was discussed as a possibility not only for overcoming the Schism, but also 
for more general purposes.?? 


interest in regard to everyday issues and people's mentality. One can also expect reveal- 
ing information about territorial and local history, especially since the great number of 
petitions to the council, as well as Felix v's registry of bulls, are hitherto only partially 
explored. 

21 For documentation and more precise references to almost all the persons named here 
and in what follows: Müller, Franzosen, 1, 2. Relevant works that have appeared after this 
volume are to be found in the following notes. 

22 Hélène Millet, "Du conseil au concile (1395-1408): Recherche sur la nature des assemblées 
du clergé en France pendant le grand schisme d'Occident, Journal des savants Année 1985, 
137-59; repr, L'Église du grand schisme 1378-1417 (Paris, 2009), 30-46. In general, see Noël 
Valois, La France et le grand schisme d'Occident, 4 vols. (Paris, 1896-1902; repr. Hildesheim, 
1967); Paul Payan, Entre Rome et Avignon: Une histoire du grand schisme (1378-1417) (Paris, 
2009); Rollo-Koster, Izbicki, Great Western Schism; Müller, Krise, 5-12, 61-6. 
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13.5 Gallicanism and Conciliarism: French Influences on the Councils 
of Pisa (1409), Constance (1414-18) and Pavia-Siena (1423-24) 


The initial realization of a council in this period came about with the Council 
of Pisa (1409), which displayed a noticeably French stamp (Howard Kamin- 
sky: “A French production”), for which Simon de Cramaud of Alexandria took 
particular responsibility. He had already made a name for himself at the Paris 
Synods and in the service of the duke of Berry had risen to be Latin patriarch of 
Alexandria. Initially things seemed to get worse with the election of a pope— 
now the “unholy duo" became the “accursed trio”— yet through the Pisan pon- 
tifex the petrified barriers between the Roman and Avignon obediences broke 
open, only to fall completely at Constance.?? 

To be sure, the Council of Constance (1414-18)?* took place in the Empire, 
and for good reason the king of the Romans Sigismund is generally considered 
to be its father and spiritus rector. It was precisely this meeting that anchored 
the general council, within the constitution of the Universal Church as the pri- 
mary authority, with regular assemblies. In the corresponding decrees, Haec 
sancta (6 April 1415) and Frequens (9 October 1417)?5 this same council gained 
an intellectual-theological profile essentially through Frenchmen like Pierre 
d'Ailly, Guillaume Fillastre the Elder and, above all, Jean Gerson. (As John Van 


23 Dieter Girgensohn, “Konzil von Pisa,’ Theologische Realenzyklopädie, vol. 26 (1996; repr. 
2000), 646-9; Müller, Krise, 19-20, 66-8; Helene Millet, Le concile de Pise: Qui travaillait 
à l'union de l'Église d'Occident en 1409? (Turnhout, 2010); Howard Kaminsky, "The Great 
Schism,’ in The New Cambridge Medieval History, vol. 6 (Cambridge, 2000), 674-95 
(quotation: 695); idem, Simon de Cramaud and the Great Schism (New Brunswick, NJ, 
1983). One of the latest treatments of Pisa is not particularly convincing; even the book's 
title is problematic: Michael Basse, Entmachtung und Selbstzerstórung des Papsttums 
(1302-1414) (Leipzig, 2011), 168-73. 

24 _Brandmüller, Konstanz; Ansgar Frenken, Die Erforschung des Konstanzer Konzils in den 
letzten 100 Jahren (Paderborn, 1993 = AHC 25); Müller, Krise, 21-36, 77-97; Phillip H. Stump, 
"The Council of Constance (1414-18) and the End of the Schism,” in Rollo-Koster, Izbicki, 
Great Western Schism, 395-412. 

25 Recently with new and stimulating interpretative approaches, see Michiel Decaluwe, 
“A New and Disputable Text-Edition of the Decree Haec sancta of the Council of Con- 
stance,” CrSt 27 (2006), 417-45; idem, "Three Ways to Read the Constance Decree Haec 
sancta (1415): Francis Zabarella, Jean Gerson and the Traditional Papal View of General 
Councils,’ in Christianson, Izbicki, Bellitto, Church, Councils, Reform, 122-39; idem, “Das 
Dekret Haec sancta und sein gedanklicher Kontext auf dem Konzil von Konstanz und Ba- 
sel,” AHC 41 (2009), 313-48; see also the Historical Survey in this volume. Bearing the most 
recent date is the instructive book by Ulrich Horst, focused on Torquemada's examination 
of the decrees: Juan de Torquemada und Thomas de Vio Cajetan: Zwei Protagonisten der 
püpstlichen Gewaltenfülle (Berlin, 2012), 67—75. 
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Engen put it: “The Council of Constance formed an association under the lead- 
ership of Master Jean Gerson.”26) In contrast to Basel, the image of Constance 
was shaped more by the intellectual achievements of individual French schol- 
ars and less by the unity ofthe French nation. Ata kind of “council of the faith” 
(concile de la foi) in Paris in 1413, after the assassination of the duke of Orleans 
by the Burgundians, this same Gerson with his followers and pupils, among 
whom was Gerard Machet, had tried to give an answer to the virulent question 
of how to condemn or justify such a deed, as well as the necessity arising there- 
from for a new order of state and society?" The Burgundian attempts to justify 
tyrannicide on the shores of Lake Constance, however, exposed deep, internal 
condemnations and antagonisms. 

For almost four years, beyond the theoretical debates, Constance naturally 
became a training ground for envoys in conciliar practice and this includes 
many future participants and ambassadors in Basel. Examples are Amédée de 
Talaru and his later co-ambassadors such as the Dean of Tours Martin Berruyer, 
the Parisian theologian and bishop-elect (!) of Senlis, Jourdain Morin, as well 
as the bishop (!) of Senlis, Guillaume Hotot, and perhaps also the archbishop 
of Tours, Philippe de Coétquis. The same is true for Bertrand de Cadoéne, the 
bishop of St. Flour and Uzés, who, together with the Breton Bishop Guillaume 
Brillet, represented the Cypriot Lusignans at Constance as well as at Basel, 
and who made his presence felt at Pavia-Siena as president of the Gallican 
nation.28 

Morin and Cadoéne, born in the 1360s, would engage in considerable activi- 
ties in Basel even in their later years. The same is true for Jean Mauroux, the 


26 John Van Engen, “Multiple Options: The World of the Fifteenth-Century Church," cH 77 
(2008), 257-84, at 274. 

27 Here are only a few examples from the enormous literature: Bernard Guenée, Entre l'Église 
et l'État: Quatre vies de prélats francais à la fin du Moyen Age (XIII*-XV* s.) (Paris, 1987), 
125-99, 461-77 (d'Ailly); Humanisme et culture géographique à l'époque du concile de Con- 
stance autour de Guillaume Fillastre, (ed.) Didier Marcotte (Turnhout, 2002), esp. Héléne 
Millet, “Guillaume Fillastre: Esquisse biographique,” 7-24; Guillaume H.M. Posthumus 
Meyjes, Jean Gerson—Apostle of Unity: His Church Politics and Ecclesiology (Leiden, 1999); 
A Companion to Jean Gerson, (ed.) Brian Patrick McGuire (Leiden, 2006). In re: Concile de 
la foi, see Alfred Coville, Jean Petit: La question du tyrannicide au commencement du XV* 
siècle (Paris, 1932; repr. Paris, 1974), 439-501; Guenée, Meurtre, 232-64, esp. 239-49. 

28 More details about those named here along with brief references to their presence and 
activities in Constance are in Müller, Franzosen, 1, 2. A source-based, systematic bio- 
graphical list of 274 French council fathers at the Council of Constance is offered in the 
appendix to the recently published thesis by Sophie Vallery-Radot, Les Francais à Con- 
stance (1414-1418): Entre resolution du schisme et construction d'une identité nationale 
(Turnhout, 2016). 
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famous and—because of his versatility—infamous Latin patriarch of Antioch, 
who belonged to this generation. A similar level of activity was no longer possi- 
ble for another contemporary bishop, Jean de Linieres of Viviers, who likewise 
was present at Pavia and Constance, but this did not hinder him from having 
contact with Basel. To the list of council fathers at Basel with experience at 
Constance we can add many additional names from Jean Beaupére, the Paris 
theologian, to Jean de Vincelles, future abbot of St. Claude. We should also 
mention from the circles of the church of Lyon Aymar de Roussillon, coun- 
cil promoter in Basel, and the future bishop of Rodez, Guillaume de la Tour 
d'Olliergues, as well as the Burgundian Philibert de Montjeu, bishop of Cou- 
tances in Normandy and temporary president of the Council of Basel. Above 
all, we should mention the cardinal and archbishop of Arles, Louis Aleman, the 
undisputed leader of the assembly's later stages. 

Together with Cadoéne, Liniéres, the Avignonese Mauroux and Bishop Jean 
de Poitiers of Valence who was appointed Rector of the Comtat-Venaissin by 
the Council of Basel, the men just mentioned all represented a Rhóne territory 
between Lyon and Avignon that was relatively close to both councils not only 
in geography but also in ideology. In this connection the University of Avignon 
would be worth a more thorough examination as the educational institution of 
such well-known council protagonists as Talaru and Aleman, as well as fathers 
from Basel's late period such as Raimond Talon, the bishop-elect of Sisteron, 
and Jean 11 Filliol, the provost of Grasse. This examination would also have 
to take into account the involvement of faculty members who appeared with 
similar frequency at Pisa, Constance and Basel. These include such figures as 
Ferrier Gailbert, Geoffroy de Pompadour, Paul de Sade, Pierre Cotin, and Ber- 
trand de Cadoene, as well as one of the members of the university delegation 
in Basel, Michel Baudoin, present there usque in finem concilii (until the end of 
the council).?9 

These names open the door for a brief excursus with the basic suggestion 
that there needs to be a critical and discriminating examination—indeed, in 
every individual case—of the still-widespread view that the church of the Midi 
was richly privileged by the Avignon papacy of the fourteenth century; and fur- 
thermore, that this connection assured office-holders of their posts and liveli- 
hoods, and was therefore more or less united in its loyalty to the Avignon pope 
after 1378. The same holds true for the disputes about the southern French 


29 Müller, Franzosen, 2, 541-633 (Zur Prosopographie einer konzilsnahen Region: Das Rho- 
netal zwischen Avignon und Lyon); see also 1, 37-60 (Studienjahre in Avignon, Lehrkór- 
per); 2, 518-26, 738-42 (Talon, Filliol); 1, 55-6 (Baudoin; citation: MC 2, 227). 
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bishoprics such as Albi, St. Pons-de-Thomieres and Marseille that caused 
many contenders to appeal to the forum at Basel and involve themselves in 
the council.3° 

In this connection one should also be clearly warned against schematiz- 
ing biographical and prosopographical classifications. Let us demonstrate this 
with only three examples. The first is the Benedictine Pierre de Versailles of St. 
Denis, born around 1380 with the "generation of council-bearers" such as Ta- 
laru, Machet and Beaupere. Versailles was known to all of them from his early 
days in Paris, then also as the loyal associate of Gerson at Constance and later 
as the well-known bishop of Digne. In Basel, however, to the great dismay of 
Talaru, he identified himself with the pro-papal minority without ever break- 
ing his old friendship with the royal confessor, Gérard Machet, the most impor- 
tant inspiration behind Gallican politics at the court of Charles vı1.3! 

The same is true for our second example, Jean de Rochetaillée, the "servitor" 
of the Lyon church, who perhaps was educated at the universities of Avignon 
and Paris and had participated in the councils of Pisa and Constance, but in 
1424, by which time he had risen to be archbishop of Rouen, he dissolved the 
Council of Pavia-Siena with a wave of the hand at the behest of the pope. Yet 
Rochetaillée's action of closing this council did not hinder him, now a cardinal, 
from attending Basel in its prime from 1433 to 1435.32 


30  Sudmann, Basler Konzil, 9o—7; Müller, Franzosen, 2, 684—731, 785-8; Emilie Rosenblieh, “Un 
prélat méridional devant la juridiction du concile de Bále: l'évéque de Marseille, Louis de 
Glandéves, juge, partie et témoin," Cahiers de Fanjeaux 42 (2007), 448—73 (Marseille). For 
a general treatment of the papal opponents in the episcopate of the Midi, see Tabbagh, 
Gens d'Église, 153-4. 

31 Alfred Coville, “Pierre de Versailles (1380?-1446), Bibliothèque de l'École des Chartes 93 
(1932), 208-66; Müller, Franzosen, 2, 991 sub verbo; Thomas Sullivan, Benedictine Monks 
at the University of Paris A.D. 1229-1500: A Biographical Register (Leiden, 1995), 336-9; 
Thomas Prügl, "Antiquis iuribus et dictis sanctorum conformare: Zur antikonziliaristischen 
Interpretation von Haec sancta auf dem Basler Konzil,” AHC 31 (1999), 92-103, 119-43 
(with an edition of three pro-papal treatises from the time of Basel). Ibid., 87-92, 105-18 
refers to a treatise—no doubt written in 1434 in connection with the debate about the 
presidency—that confirms that the above-named Jean de Vincelles, who was close to the 
Burgundians, similarly revealed himself at the council to support the pope. Unknown un- 
til now, this treatise is edited there for the first time. For a general treatment of the "papal 
faction" in the French episcopate of the time, see Tabbagh, Gens d’Eglise, 151-3. 

32 Heribert Müller, "Une carrière ecclésiastique dans l'Europe du XV* siècle: Le cardinal Jean 
de Rochetaillée (t1437); in Relations, échanges, transferts en Occident au cours des dernier 
siécles du Moyen Áge: Hommage à Werner Paravicini, (eds.) Bernard Guenée and Jean- 
Marie Moeglin (Paris, 2010), 87-113. 
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What was true for the French Valois, close to the council, applied far less to 
the powers of Burgundy and Lancaster who were bound to the pope, regardless 
of the strong tradition and influence that radiated from their alma mater in 
Anglo-Burgundian Paris. Yet in Basel we come across our third example, Ber- 
nard de La Planche, the Benedictine and later bishop of Dax, who was a coun- 
cil father from English Aquitaine, some distance from the council. He was well 
liked by Martin v and at the court of Henry vi, and despite royal recall, removal 
from office by the pope and the threat of material ruin, he stood by the council 
with unconditional loyalty until his death in 1448—49.?? 

These are three of many examples that raise biographical-prosopographical 
warning signs. Despite all associations and networks and all political, ecclesi- 
astical and intellectual guidelines and conditions, which in the case of France 
in particular seem to suggest a certain unity or uniformity under the rubrics 
of closeness to the council and the Gallican Church, the historical individual 
always deserves precedence, especially when this individual does not fit into 
the expected uniformity of the whole picture. 

Returning to Pavia-Siena,?* the aforementioned coup that brought about 
this council’s dismissal was connected with the announcement required by 
Frequens that a new general council would meet in Basel in seven years— 
that is, in 1431. This had an effect in particular on Rochetaillée’s compatriots 
from Anglo-Burgundian France who were pledged to the council, as well 
as the abbots from Ourscamp, Dommartin and Vézelay who had gathered 
conciliar experience at Constance and the Parisian magister John of Ragusa. 
They were among the first to appear in Basel in 1431. For them, it was clear: 
this, in 1424, was the only time that the opposite side would succeed in 
delivering such a blow.?5 Pavia-Siena, which was scarcely able to take up its 
tasks before it was closed, became little more than a hinge between Con- 
stance and Basel. Nevertheless, it already allowed the tensions to appear that 
would break out into the open at Basel and by 1439 culminate in a renewed 
schism. 


33 Heribert Müller, “Gesandtschaft und Gewissen: Bernard de La Planche, ein Bischof aus 
dem englischen Aquitanien auf dem Basler Konzil,' in Studien zur Geschichte des Mit- 
telalters: Jürgen Petersohn zum 65. Geburtstag, (eds.) Matthias Thumser, Annegret Wenz- 
Haubfleisch and Peter Wiegand (Stuttgart, 2000), 335-57; repr. Frankreich, Burgund und 
das Reich, 289-3n. 

34 . Brandmüller Pavia-Siena; Müller, Krise, 38-40, 97-8. 

35 Müller Franzosen, 1, 99-100. 
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13.6 The Council of Basel (1431-49): Profile of the French Council 
Fathers and Royal Legation 


This schism was hardly in accordance with the wishes of a royal court which, 
with all its affinity for the conciliar program, saw Basel primarily as an instru- 
ment for promoting its own royal Gallican interests. These included a limita- 
tion of the papal plenitudo potestatis (fullness of power) but not the deposition 
of a legitimately elected pope. To the guardians of pure conciliarism, an ideal 
Church was constituted on a corporate-collegial basis, while the ideal of the 
court was a royal Gallican Church established with Basel's help. Charles v11, 
and his advisors and representatives of the clergy from the realm, did not hesi- 
tate in their response to the choice of the former Duke Amadeus vit of Savoy 
as the council's pope in 1439. At Bourges the next year they were responsible 
for France remaining within the obedience of Eugenius Iv, and they demand- 
ed that a third council be called in place of both Basel and the opposing papal 
council that assembled at Ferrara in 1438 and then moved to Florence.36 

Yet the author who declared in 1945 that Basel was a French council meeting 
on German soil was completely correct at least in regard to its first decade.3” 
Even though his listing of the council fathers contains mistakes and is limited 
by the context in which it was compiled, the statistical analysis paints a clear 
picture. Of the approximate 3,500 fathers a good third came from France—the 
majority from the territory of the Valois king—a third from the Empire, and 
the rest from everywhere else.?® Mid-level clergy and scholars dominated the 
natio gallicana (Gallican nation). Bishops and abbots with episcopal rights, as 


36 On the history of events in 1439-40 and specifically the Council of Basel, see Decaluwé, 
Successful Defeat. Problematic because of tendentious interpretations, yet still valuable 
on account of its constant reliance on manuscripts and archival material, see Valois, 
Crise. One should also mention Stieber, Eugenius 1v; Sudmann, Basler Konzil; Müller, 
Krise, 40-52, 99-119. The standard work by Helmrath, Basler Konzil, is relatively problem- 
oriented; see also a report of the literature published “after Helmrath,” Alberto Cadili, “Il 
concilio di Basilea nella produzione storiografica degli ultimi vent'anni," CrSt 30 (2009), 
635-727. 

37 Michael Lehmann, Die Mitglieder des Basler Konzils von seinem Anfang bis August 1442, 
unpublished Diss. Theol. (Vienna, 1945), 105. Similar, and in part, older voices are quoted 
by Helmrath, Basler Konzil, 202, n. 77. 

38 _ Forastatistical treatment, see also the dissertation that goes farther than Lehmann but is 
methodologically questionable (based on Church provinces), Dean Loy Bilderback, The 
Membership of the Council of Basle (University of Washington, Seattle, 1966 [Microfilm: 
Ann Arbor 66-7868]). To the point, see Helmrath, Basler Konzil, 21-2; Müller, Franzosen, 
2, 783 with n. 84 (literature); and the Historical Survey in this volume. 
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traditional supporters of the general council, always remained in the minority, 
and, even in the prime years of the synod from 1433 to 1435, they made up no 
more than a tenth of the members who were present. This statistic, in connec- 
tion with the full voting rights given to all who were incorporated, caused the 
papal party to speak of a gathering of cooks and grooms, and led Catholic his- 
torians even into the 1960s to speak of a parti populaire (popular party) within 
the Church—a kind of radical left wing.?? 

On the other hand, a circle of higher-ranking leaders, which at the top en- 
compassed approximately a dozen fathers and in the broader base included 
about forty, mostly prelates, seems to have had a dominating influence on the 
course of affairs at least until 1437-38. This circle came up against limits, how- 
ever, when it attempted to protect the advantages of their rank while deal- 
ing with reform agendas such as annates.^? Bishops and abbots of all three 
French parties from Louis Aleman and Bernard de La Planche to Philibert de 
Montjeu, from Geoffroy de Montchoisi, the abbot of St. Honorat in Lérins and 
St. Germain-des-Prés in Paris, to the abbots of Citeaux and Vézelay belonged 
to this circle in which the majority had council experience and in addition had 
close connections to the legations of the princes.*! 

These legations included primarily prelates who were incorporated into the 
council as ambassadors as well as in their own names, which in certain cir- 
cumstances could plunge them into a conflict of conscience, sacerdotal and 
individual, on the one hand, and their instructions as a representative on the 
other. For example, the archbishops of Lyon and Tours promoted and partici- 
pated in the radicalization of the council in 1438-39 that led toward a schism, 
but in May of 1439 the court of Charles v11 forced them to make an abrupt 


39 Paul Ourliac, "Sociologie du concile de Bale,” Revue d'histoire ecclésiastique 56 (1961); repr. 
Études d'histoire du droit médiéval, vol. 1 (Paris, 1979), 331-56; idem, "Le schisme et les 
conciles (1378-1449),” in Histoire du christianisme, vol. 6: Un temps d'épreuves (1274-1449), 
(eds.) Michel Mollat and André Vauchez (Paris, 1990), 125, 127. 

40 See provisionally Helmrath, Basler Konzil, 60-3; Heribert Müller, "Universitáten und 
Gelehrte auf den Konzilien von Pisa (1409), Konstanz (1414-1418) und Basel (1431-1449), 
in Universitüten, Religion und Kirchen, (ed.) Rainer Christoph Schwinges (Basel, 2011), 
109-44, at 135-7. 

41 More recent works available about Montjeu and Montchoisi are Christian Kleinert, 
Philibert de Montjeu ca. 1374-1439: Ein Bischof im Zeitalter der Reformkonzilien und des 
Hundertjährigen Krieges (Ostfildern, 2004); Heribert Müller, “Zwischen Konzil und Papst, 
Fürstendienst und Ordensreform: Geoffroy de Montchoisi, Abt von St-Honorat/Lérins 
und St-Germain-des-Prés (t1436), AHC 27/28 (1995-96), 435-62, repr. Frankreich, Burgund 
und das Reich, 264—88. 
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departure from Basel.*? And when they, Talaru and Coétquis— contrary to the 
corresponding demands of the Lancastrian court on its representatives Ber- 
nard de La Planche or Nicolas Loiseleur, the procurator of the cathedral chap- 
ter of Rouen— submitted themselves to their recall without raising any objec- 
tions, it was clear who was master of the house.*3 

Coétquis had already felt this dilemma personally in 1435 when he was 
"taken out of circulation" from the court for a substantial length of time. This 
occurred on account of his firm anti-papal attitude and even more his dispute 
with the chapter of St. Martin of Tours whose titular abbot, after all, was the 
French king. Another example is Nicholas Gehé, the parliamentary advisor 
whose activity at Basel as adjunct ambassador came to an end after hardly a 
year, in November 1435. Until then he had acted exclusively against Eugenius 
IV: deauretur istud caput, et omnia sub ipso florebunt (Let that head be stripped 
of its gold, and everything under it will flourish.).** Nevertheless, in 1432, Ta- 
laru and Coétquis were intentionally placed as determined conciliarists and 
Gallicans at the head of the delegation, and pointedly in the case of Coétquis 
after he had a fierce exchange with the new pontifex who had just been el- 
evated and who was against any change in the Concordat of Genazzano (1426). 
This confrontation took place when Coétquis was on a royal mission to Rome 
at the turn of the year 1431-32. 

None other than Coétquis and Talaru argued passionately, along with the 
more colorless, but loyal Archbishop Henri d'Avaugour of Bourges, for maxi- 
mum ecclesiastical privileges for the crown. In contrast, Bishop John Kirkmi- 
chael of Orléans from allied Scotland, as well as the long-experienced Pari- 
sian theologian Jourdain Mourin, who, being close to the court, had taught 


42 Müller, Franzosen, 1, 203-4 (Talaru), 265-6 (Coétquis). The renowned canonist Nicholas 
de Tudeschis (Panormitanus) summarized the issue concisely: “In effect, prelates who 
accept an embassy for princes are accursed because they have not their own right.’ 
(In effectu maledicti sunt prelati qui in concilium acceptant ambasiatam principum quia 
non sunt sui iuris [MC 3, 101]). See Müller, “Basler Konzil,’ 601-2. 

43 [have illustrated elsewhere that, at least after the 1430s, Charles vıı was not a compli- 
ant tool of a manipulative environment, nor did he unscrupulously and ungratefully use 
and dismiss his advisors, as portrayed from the Burgundian standpoint by the chronicler 
George Chastellain: Müller, Franzosen, 2, 792-3. 

44 (a) Coétquis: Müller, Franzosen, 1, 246-52, 256-7. 

(b) Gehe: idem, 302-5; memorandum: cB 8, 171-5 (citation: 171); Edmund Bursche, Die 
Reformarbeiten des Basler Konzils, Diss. Theol., Basel (Łódź, 1921). In re: Hubert Jedin, 
Geschichte des Konzils von Trient, 3rd ed., 1 (Freiburg im Breisgau, 1977), 13-4. For Jedin 
the “one-sided Gallican standpoint" was illustrated in this phrase. At least for royal 
Gallicanism it is not entirely accurate, as Gehés's recall from Basel shows. 
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a toned-down connection between conciliar doctrine and political reality 
struck a rather moderate tone in the background—a role that Martin Berruyer 
and Robert Ciboule would take over later on. A well-considered and carefully 
weighed combination like this was calculated to foster internal compromises, 
but in certain cases— Coétquis, for example—this did not exclude interven- 
tion and correction from the royal court.* 


13.61 The Gallican Nation at the Council with Its Dominant 
Portion: France 

The court conveyed its views to the council through its legation via the Galli- 
can nation, which then put them on the agenda of the deputation responsible 
for a particular issue. It is known that the Council of Basel, in contrast to the 
system of Constance, which followed the order of nations, had deliberately 
decided on a structure arranged according to deputations to which the par- 
ticipants were assigned proportionately according to rank and origin. Yet in 
reality the nations, as semi-official bodies, each with its own president and 
administration ranging from messengers to promoters, soon had consider- 
able influence on what was done in Basel since they occupied the offices of 
the council. Whenever they met, the deputation and court sessions were can- 
celled, and they determined the agenda— certainly with the agreement of the 
legations, as has been said. The political course was set in the "nations" not in 
the deputations.^9 


45 Generally about these envoys, see Müller, Franzosen, 1, 27-343. For supplementary infor- 
mation about the clash between Coétquis and Eugenius Iv, see idem, "Un Breton dans 
l'Europe du XV* siècle: Philippe de Coétquis, évêque de Saint-Pol-de-Léon et archevêque 
de Tours,” in 1491: La Bretagne, terre d'Europe, (eds.) Jean Kerhervé and Tanguy Daniel 
(Brest, 1992), 161—73, at 165. In re: Avaugour, Morin, Berruyer and Ciboule, see also the 
biographical notes in Fasti Ecclesiae Gallicanae [hereafter FEG], 7: Angers (2003), 252-3, 
n. 287; 330, n. 499 (Avaugour, Ciboule); 2: Rouen (1998), 281, n. 370 (Morin); 10: Poitiers 
(2008), 311, n. 580 (Berruyer). See ibid. 317, n. 433 for a note about Gehe. In addition, the 
above-mentioned Bishop Guillaume Hotot of Senlis played a peripheral role as an envoy 
for a short time, see Müller, Franzosen, 1, 294-5; Sullivan, Benedictine Monks, 179-80. 

46  Inreferenceto the seminal observations of John of Segovia about delegations and (concil- 
iar) nations in Basel, see Lazarus, Basler Konzil, 106-35, 157-80; Erich Meuthen, “Rota und 
Rotamanuale des Basler Konzils, mit Notizen über den Rotanotar Johannes Wydenroyd 
aus Köln,” in Römische Kurie: Kirchliche Finanzen. Vatikanisches Archiv. Festschrift für Her- 
mann Hoberg, (ed.) Erwin Gatz, vol. 2 (Miscellanea Historiae Pontificiae) 46 (Rome, 1979), 
474-518, at 482-3 (citation: 483); Helmrath, Basler Konzil, 24-7, 47-52; Hans-Joachim 
Schmidt, Kirche, Staat, Nation: Raumgliederung der Kirche im mittelalterlichen Europa 
(Weimar, 1999), 493-7; Hermann Josef Sieben, “Die Konzilsgeschäftsordnungen von Kon- 
stanz bis Vatikan 11 ...," AHC 32 (2000), 338-70; repr. Studien zur Gestalt und Überlieferung 
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Naturally the antagonisms of the parties in the Hundred Years War echoed in 
the Gallican nation. Yet here, too, Burgundy's gradual approach to France was 
noticeable. For example, after August 1434, unlike many times before, the lega- 
tion of Duke Philip the Good no longer objected to the protest of Charles vır’s 
ambassadors opposing the English—or, more precisely, the English-French— 
proposal to give the title of French king to Henry v1.4” Moreover, the early 
withdrawal of the English from Basel—and this meant also the withdrawal 
of fathers from Lancastrian France—in the wake of the French-Burgundian 
agreement at Arras in September, 1435, contributed to unity because the king- 
dom was henceforth the single dominating portion of the council's Gallican 
nation (to which also the imperial territories Lorraine and Savoy belonged—a 
situation in which one can foresee the tendencies of the longue durée). The rise 
and fall of power were reflected in the Council of Basel, as can be illustrated 
by a comparison with the clashes between France and England at Constance 
in 1416-17 in the shadow of Agincourt. In the course of these last disputes Eng- 
land's status remained untouched despite the attacks inspired by Pierre d’Ailly 
and Guillaume Fillastre the Elder.4® 


13.6.2 Tendencies and Results of the Council's Work, or: Basel in the 

Service of France 
An analysis of the make-up of the council's peace legation, which departed 
in May 1434, for the French court, as well as the make-up of the Basel dele- 
gation to the conference in Arras the next year, and finally the news about a 


der Konzilien (Paderborn, 2005), 123-52, at 132-5; Hans-Jörg Gilomen, “Bürokratie und Kor- 
poration am Basler Konzil. Strukturelle und prosopographische Aspekte," in Helmrath, 
Müller, Konzilien, 205-55, at 209-23; see also the chapter by Hans-Jörg Gilomen in this 
volume. 

47  CB3,176-7; MC 2, 727 (but see, for example, MC 2, 412-3). See also A.N.E.D. Schofield, 
"England and the Council of Basel," AHC 5 (1973), 1-117, at 59-60; Müller, Franzosen, 1, 
126-7. Werner Sieberg surmised correctly that the pre-history of the French-Burgundian 
agreement of 1435 was also written in the Gallican nation at Basel; see Studien zur Diplo- 
matie des Basler Konzils, Diss. Phil. (Heidelberg, 1952), 94. 

48 On this subject with sources and references, see Müller, “Basler Konzil,’ 608-14. Of par- 
ticular note are these works: Jean-Philippe Genet, "English Nationalism: Thomas Polton at 
the Council of Constance," Nottingham Medieval Studies 28 (1984), 60—78; Hans-Joachim 
Schmidt, “Was ist eine Nation? Debatten auf den Konzilien des 15. Jahrhunderts,” in Na- 
tion und Nationalismus in Europa ..., (eds.) Catherine Bosshart-Pfluger, Joseph Jung and 
Franziska Metzger (Stuttgart, 2002), 139—54, at 144-7; Caspar Hirschi, Wettkampf der 
Nationen: Konstruktion der deutschen Ehrgemeinschaft an der Wende vom Mittelalter zur 
Neuzeit (Göttingen, 2005), 135-43. 
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thanksgiving mass celebrated by Talaru at the synod on 24 April 1436 on the 
occasion of the re-conquest of Paris by the troops of Charles v11?? show clearly 
how the council had aligned more closely with France. There was good reason 
indeed for the departure of the English. The council “functioned” completely 
according to France's wishes and, indeed only in a subordinate way, in the ef- 
forts leading to the pax Franciae (the peace of France), which was the most 
important of the causae negotiated by the Deputation on Peace. The princes 
did not let anyone else take the reins.5° 

The same is basically true for the matter of reform that was likewise the cen- 
tral task of the Deputation on Reform. At a clerical gathering at Bourges on 7 
July 1438 the French king used relevant decrees of the council, with significant 
modifications, in formulating the Pragmatic Sanction. While the disciplinary 
regulations were accepted in their entirety, the modifications affected jurisdic- 
tional, administrative, and financial matters—and, above all, appointment to 
offices. For example, the principle of canonical elections, highly regarded by 
the council, was qualified for the possibility of royal influence. For the same 
reason the conciliar decree on independent local synods was not heeded inas- 
much as it would constrict the ecclesiastical rule of the monarch. 

Because of such trends, the council was naturally hesitant. But it was entire- 
ly dependent on the support of France and all the powers in general. Thus, in 
1439 the council had no other choice than to approve the Pragmatic Sanction 
with the modifications. The German counterpart, the Acceptation of Mainz 
of March 1439, never achieved comparable legal force in the Empire. In con- 
trast, the Pragmatic Sanction, understood as an autonomous act of approval 
by the court and as a law registered by the Parlement of Paris, constituted the 


49  Seealso Alberto Cadili's chapter on liturgy at Basel in this volume. On Talaru's thanksgiv- 
ing mass: CB 4, 110-1, see Müller, Franzosen, 1, 137-8. 

50 On the make-up of the council's legations to Charles v11, 1434, and to Arras, 1435, see 
Müller, “Konzil und Frieden," 358—60, 363-72; idem, “La division dans l'unité: Le congrès 
d'Arras face à deux diplomaties ecclésiastiques,” in Arras et la diplomatie européenne 
XV*-XVI* siècles, (eds.) Denis Clauzel, Charles Giry-Deloisin and Christophe Leduc (Ar- 
ras, 1999), 109-30; repr. Frankreich, Burgund und das Reich, 339-44. Along with the legal 
experts, one can grant Cardinal Niccoló Albergati a certain amount of significance for 
Arras. He was an envoy nominated by the pope and the council and is recognized for 
his personal reputation, as well as for his many years of familiarity with the issues. Most 
recently about Albergati, see Michiel Decaluwé, "Albergati's Diplomacy: Communication 
of Friendship between Pope Eugene 1v and the Council of Basel," Revue d'histoire ecclési- 
astique 103 (2008), 85-118. 
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ecclesiastic-political part of the ascendancy of France.?! With its modifications 
the law fit very well into the Gallican tradition. It did not, however, in the fu- 
ture hinder the rulers and the court from pursuing a flexible Church policy. 
This flexibility could even include repealing the Pragmatic Sanction and, in 
a particularly contentious case, allowing an agreement with Rome. It should 
be noted that the king had already acted in a similarly “pragmatic” manner in 
regard to pending disputes about filling bishoprics at the council. Repeatedly 
we see this flexibility guided by France's own interests; and in this way France, 
despite any independent spirit regarding the Gallican Church, was always able 
to remain an integral member of the orbis Romanus.?? 

Of less relevance for the monarchy was the "causa fidei" (cause of the faith), 
despite isolated heretical movements in Forez and Dauphiné. Burgundy was 
probably more affected, even if it was not immediately threatened by offshoots 
of the Wyclifite-Hussite heresy in Artois and Flanders. To be sure, French fa- 
thers were involved in the most important subject, the negotiations held with 
the Hussites at Basel and Prague. Precisely here, far away from a direct interest 
of the “public,” journeys to and from Bohemia provided many an opportunity 
for Valois Frenchmen like Martin Berruyer and Burgundians like Philibert de 
Montjeu or Gilles Carlier to attend the "rapprochement talks" in their own 


51 Text: Quellen Kirchenreform, 2, 412-41 (Pragmatische Sanktion), 442-9 (Mainzer Akzepta- 
tion). Still basic for the Pragmatic Sanction, see Noél Valois, Histoire de la Pragmatique 
Sanction de Bourges sous Charles vir (Paris, 1906); Johannes Haller, “Die Pragmatische 
Sanktion von Bourges,” Historische Zeitschrift 103 (1909), 1-52; repr. idem, Abhandlun- 
gen zur Geschichte des Mittelalters (Stuttgart, 1944; repr. Stuttgart, 1984), 393-438; Victor 
Martin, Les origines du gallicanisme, 2 (Paris, 1939; repr. Geneva, 1978), 294-324; Vincente 
Ángel Álvarez Palenzuela, La situación europea en época del concilio de Basilea. Informe 
de la delegación del reino de Castilla (Léon, 1992), 115-20. Briefly, see Heribert Müller, 
"Pragmatique Sanction," Lexikon des Mittelalters, vol. 7 (1995), 166—70. See also the ref- 
erences provided above in n. 1. On the Acceptation of Mainz, see Stieber, Eugenius 1v, 
155—73; Helmrath, Basler Konzil, 297-306; Wolfgang Voss, Dietrich von Erbach, Erzbischof 
von Mainz (1434-1459): Studien zur Reichs-, Kirchen- und Landespolitik sowie zu den erzbi- 
schöflichen Räten (Mainz, 2004), 114-6. On the Pragmatic Sanction and the Acceptation of 
Mainz, see the Historical Survey, briefly, and the chapter by Johannes Helmrath; and on 
reform in Basel, see the chapter by Birgit Studt—all in this volume. 

52 Extensively, with special attention to France, see Gótz-Rüdiger Tewes, Die römische Kurie 
und die europäischen Länder am Vorabend der Reformation (Tübingen, 2001). Briefly see 
Müller, Krise, 55-6. A systematic survey of the pending bishopric disputes at Basel can be 
found in Sudmann, Basler Konzil, 45-140. 
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interest.” Yet apart from John of Ragusa, a Croatian born doctor of the Univer- 
sity of Paris, only the “Navarrist” Carlier was involved in the actual theological 
discussions.°4 


13.7 Excursus: From Conciliar Theory to Practical Policy within 
the Council 


As already indicated, a fundamental change in comparison to Constance is 
noticeable, since, even when seen in its entirety, the French contribution to 
conciliar theory at Basel was rather marginal. It is true that the treatise De 
superioritate inter concilium et papam (On the Superiority between the Coun- 
cil and the Pope) written in 1433-34 by Jean Mauroux, was widely read be- 
cause it was a clear summary of conciliar thinking. However, this simple sort 
of conciliarism turns out to be quite modest in comparison with the achieve- 
ments of Cusanus, Ragusa, or Segovia. Similarly, the essay on reform by Nicolas 
Gehé proves to be one-sided. At best there are only two examples of treatises 
that were of a certain importance. One is the “Angevin-moderated” concili- 
arism of the Benedictine Abbot, Geoffroy de Montchoisi of St. Honorat and 
St. Germain-des-Prés, who also wrote a Libellus against the Bohemians. The 
other is close to the position of the court and especially to Gérard Machet. It 
is the treatise by Bishop Guillaume de Montjoie of Béziers, who himself never 
spent time in Basel.55 

Thus the large role the French had played in conciliar theory ever since 
the outbreak of the Great Western Schism weakened considerably in the late 


53 See Müller, Franzosen, 1, 315; a seminal study about Montjeu in Prague: Kleinert, Philibert 
de Montjeu, 378-425. Also about Berruyer, Montjeu and Carlier in Bohemia, see Frantisek 
Graus, Die Hussitische Revolution, vol. 3 (Hannover, 2002), 2217 (sub verbo Berruer), 2219 
(s.v. Carlier), 2242 (s.v. Philibert de Montjeu). 

54 Carlier bequeathed several manuscripts concerning the Council of Basel to his college. 
The Dean of Cambrai deserves a monograph of its own. For now, see Müller, “Prosopo- 
graphie,” 162 with n. 18-22; a biographical note in Gorochov, Le college de Navarre, 609-10. 
On the issue itself, see the chapter by Thomas Fudge in this volume. 

55 On Mauroux: Müller, Franzosen, 2, 559-64; on Gehe see n. 44b; on Montchoisi see n. 41; 
on Montjoie see Müller, Franzosen, 2, 748-51 (biographical supplement: FEG, 7: Angers 
247, n. 280). Despite all the progress in editions and interpretations of recent decades, 
Basel conciliarism is by no means completely explored. The most important surveys are 
in the references in: Müller, Krise, for example, to the works of Alberigo (n. 152-3), Black 
(n. 157-60), Helmrath (n. 295-8), Krämer (n. 302) and Sieben (n. 178). In addition, see the 
chapter by Christianson in this volume. Recent literature also in Cadili, "Il concilio." 
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phase of the conciliar epoch. On the other hand, France became increasingly 
active as a political power. The royal court, knowing how to use the synod to 
its own advantage, acted with effective discretion. This was a reflection of a 
generally changed situation. All of this, it should be added, confirms the excel- 
lence of Erich Meuthen's approach in his scholarly study of 1985 that can serve 
as a guide for others. Using the example of Basel, Meuthen shows that general 
councils have relevance and meaning not only for Church history and theol- 
ogy, but as polyvalent historical phenomena with special significance for many 
facets of secular history.°® 


13.8 | First Challenges: Eugenius Iv; Investiture of René of Anjou with 
Naples; Union Council with the Greeks 


Such historical significance proves to be true as well in the case of Basel, espe- 
cially in regard to an issue that was not at all on the council's agenda, but which 
all too often overshadowed everything else and finally determined its fate— 
the clash with Eugenius Iv.?” As is well known, in November and December 
1431 he tried to disband or move the assembly only a few months after it had 
opened. With his intransigence—those at Basel were scarcely less stubborn— 
heactually strengthened what was the council's precarious existence, above all 
by persistent support from the princes, in which France played a central role. 
As early as February, 1432 there could be no doubt about France's fundamen- 
tal adherence after the pertinent resolution by the assembly at Bourges over 
which Talaru presided. Of course, any thought that the Basel fathers might 
have about challenging the legality of Eugenius Iv’s election and suspending 
him from office ran into an emphatic rejection by Charles vit. They caused the 
king's confessor, Gérard Machet, architect of Gallican Church policy, to inter- 
vene in the summer of 1433 with his own memorandum. Many a French father 
thoroughly sympathized with such measures, including Talaru and Coétquis, 
who however as envoys stayed in line with the position already taken by the 


56 X Meuthen, Basler Konzil. 

57 About this issue, see Decaluwé, Successful Defeat and his chapter in this volume. Espe- 
cially for the later period of the council, with a special look at France, see the unpub- 
lished and hence little-read dissertation by Johannes Haller's “grandson pupil,’ Erdmann 
Johannes Nóldeke, Der Kampf Papst Eugens 1v. gegen das Basler Konzil: Seine Bemühungen 
um Gewinnung Frankreichs in den Jahren 1438 bis 1444 (Tübingen, 1957) (with an appendix 


of documents). 
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court.58 Contours of this position became even more distinct after the fall of 
the royal favorite, George de La Trémoille, in the summer of 1433. Henceforth 
the Anjou faction led by the mother-in-law, Yolande of Aragón, and her son, 
Charles, gathered strength. According to Thomas Basin this Charles of Anjou 
was soon to be inter omnes aulicos regi carior semper atque proximior (dearest 
and always nearest to the king among all the courtiers).9? 

After the death of the Angevin Queen Joanna 11 of Naples in February, 1435 
Charles’ brother-in-law, René (his sister Marie was married to Charles), laid 
claim to the succession—a position that was to be awarded by the pope as 
feudal lord—and closer ties to Eugenius IV seemed imminent. Furthermore, 
with the impending release of René from imprisonment by the Burgundian 
duke, succession became a pressing issue and was intimately intertwined with 
a topic at the council. This topic, which kept forcing itself more and more into 
the foreground, was the question of a union council with the Greeks. This 
meeting was to take place either in Avignon under auspices of the council or 
in Italy under the aegis of the pope. There was no question that Eugenius IV 
would only confer the papal fief of Naples on René of Anjou if he and his royal 
brother-in-law, Charles v11 would advocate a union council in Italy. 

Once again strife broke out openly between Basel and Eugenius Iv. In addi- 
tion, the council must have felt duped when, in late summer, 1436, the French 
court made a radical shift by abruptly backing off from the Avignon project, 
to which it had given massive support. Henceforth the French court placed 
itself on the side of Eugenius rv—apparently. Since the end of October the 


58 (a) Bourges, 1432: The most important source is the report that Talaru sent on 28 April to 
his confident and relative, Louis de La Palud, who was already spending time in Basel, 
see Mansi, 29, 634-7. See also Valois, Crise, 1, 153-6; idem, Histoire, LV1-Lx; Müller, 
Franzosen, 1, 95-8. 

(b) Machet's memorandum: ibid., 1, 355. Almost simultaneously—and certainly thereby 
agreed upon—avisamenta were presented on 10 July 1433 to Charles vıı by his An- 
gevin mother-in-law, Yolande of Aragón, by the bishop and clergy of Angers, and 
by the university there; see ibid. 346—68, a portrait of the royal confessor. See also 
Georges Minois, Le confesseur du roi: Les directeurs de conscience sous la monarchie 
française (Paris, 1988), 219-24; Xavier de La Selle, Le service des âmes a la cour: Confes- 
seur et aumóniers des rois de France du XIII? au XV* siècle (Paris, 1995), 278-80. 

59 Thomas Basin, Histoire de Charles vır, (eds. and trans) Charles Samaran and Henry de 
Surirey de Saint Remy, 2nd ed., vol. 2 (Paris, 1965), 58. See in general Heribert Müller "Etre 
conciliateur à l'époque conciliaire: Les Anjou et la cour royale face au concile de Bále 
(1431-1449),” in Saint-Denis et la royauté: Études offertes à Bernard Guenée, (ed.) Francoise 
Autrand, Claude Gauvard and Jean-Marie Moeglin (Paris, 1999), 757-70. For the preceding 
years, see Philippe Contamine, "La maison de France et la maison d'Anjou au temps de 
Charles vıı et de Yolande, reine de Sicile, 1417 à 1433," Revue de la conférence nationale des 
Académies des Sciences, Lettres et Arts (mai, 2005), 87—98. 
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court, through its special envoy in Basel, the royal counselor and knight, Simon 
Charles, officially supported Florence as the location for the union synod. At 
the same time, however, the court secretly kept up its earlier Avignon cam- 
paign. Thus it made use of a cunningly underhanded dual strategy to gain ap- 
proval for Avignon with the help of none other than Basel, and at the same 
time to achieve the sought-after investiture of Naples of the royal brother-in- 
law by supposedly agreeing with the pope's intention to hold a council with 
the Greeks in Italy.90 

According to Johannes Haller, the French proved to be masters of deceit, 
which well suited their character, whether in 1436 or around 1900. The unex- 
pressed background to this thesis is that the German historian was in Rome at 
the turn of the twentieth century working on his edition of the council's proto- 
cols. While there, exercising his own lively writing skills in an epoch of extreme 
nationalism, its intensity fueled by German- French hostility, he received news 
about the crafty anti-German machinations of French diplomacy at the Holy 
See.9! Thus his thesis. Picked up by his pupil, Reinhard Wittram, it was to meet 
with approval for a long time.9? 

Yet the scenario is unfounded. Except for several weeks in the fall of 1436, 
the French royal court, for obvious reasons, consistently and resolutely stood 
up for Avignon. Reunification of the Eastern Church and Western Church un- 
der the umbrella of France would have meant a great gain in prestige. In addi- 
tion, this would have opened up a possible return to the days of the papal resi- 
dence on the Rhóne within the protectorate of the French king. Eugenius Iv 
intentionally spread this suspicion via his envoys to European courts. 

For only a very short period of time, as the end of René's imprisonment drew 
near, a change in course occurred, and under the influence of the Anjou, the 


60 This according to Johannes Haller, “Die Belehnung Renés von Anjou mit dem Königreich 
Neapel (1436)," Quellen und Forschungen aus italienischen Archiven und Bibliotheken 4 
(1902), 184-207; repr. Abhandlungen, 369-92. 

61 For background, see Heribert Müller, “Der bewunderte Erbfeind: Johannes Haller, Frank- 
reich und das franzósische Mittelalter" Historische Zeitschrift 252 (1991), 266—91; see also 
idem, Franzosen, 2, 500-12 (Der Königshof, seine Basler Gesandten und die Translations- 
frage 1436/37: Anmerkungen zum Frankreichbild von Johannes Haller); idem, “Etre con- 
ciliateur,” 757-8. Haller reports how the news about France's actions at the Vatican around 
1900 was brought to him by Bishop Geremià Bonomelli of Cremona, see Lebenserinnerun- 
gen. Geschehenes—Gehörtes—Gedachtes (Stuttgart, 1960), 187-9. 

62 Reinhard Wittram, Die französische Politik auf dem Basler Konzil während der Zeit seiner 
Blüte (Riga, 1927), 83-5, 91. The historians who agree with this theory— Hermann Heim- 
pel, Walter Ullmann and Joseph Gill, among others—are given in Müller, Franzosen, 2, 
500-1, with n. 1b. 
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Neapolitan succession was temporarily deemed more important than the plan 
for a union council in Avignon. Yet very quickly, in the light of the vote at Basel 
on 5 December 1436, when more than two-thirds of the fathers voted for Avi- 
gnon, the original goal was pursued again. As early as 17 January 1437, Charles 
vil let a visiting delegation of the council know about this.53 

The ultimate failure of the plan was clearly the result not only of Avignon's 
financial problems, but even more of the attitude of the Byzantines, who 
preferred a union only in collaboration with the old, established institution 
of the papacy and favored Italy as the meeting place because it was closer.9* 
Charles v11, unlike Anjou, never sent a legation to the union council of Ferrara- 
Florence and, therefore, never recognized it. Yet when Anjou sent a legation, 
he was pressured to "volunteer" since the approval of Avignon was broad and 
nonpartisan. 

On 5 December 1436, not only the French from the realm of Charles vir, but 
also from Burgundy and from Lancastrian France voted for Avignon. Even the 
papal adherent and envoy of Anjou, Pierre de Versailles, did this, and so did 
Nicolas de La Chapelle, who traveled to Basel with Simon Charles as a special 
delegate of the king. In Avignon itself Cardinal Pierre de Foix, who was ap- 
pointed Vicar General by the pope, threw his weight behind establishing the 
council on the Rhóne. In fact, René of Anjou himself delivered a message to 
the Avignonese that only the investiture by the pope he sought bound him to 
this position (quia a domino nostro papa tenebatur in feudum regimen suum 
Cecilie, ipse dominus prefato domino nostro pape obligatus erat eumque susti- 
nere et deffendere debebat [because his rule of Sicily was held as a fief from the 
pope, his lordship, obligated to the aforesaid pope, was obliged to support and 
defend him]).® 


63 (a) See my studies quoted in n. 61. Those who maintained that the French court wanted 
to install the papacy in Avignon by means of the union council —contemporary voic- 
es are recorded in Müller, Franzosen, 2, 503-4—insinuated that the court wanted to 
set up an antipope, which this court, however, consistently rejected when the Coun- 
cil of Basel elected one. And assuming that Eugenius 1v would travel to the Rhóne 
for a council with the Greeks under the auspices of Basel—a mistaken assumption 
anyway— would he furthermore have taken up residence in Avignon afterwards? 

(b) Charles vii, 17 January 1437, see CB 1, 441-2. 

64 See the chapter by Ivan Mariano in this volume. 

65  (a)Vote of 5 December 1436: CB 4, 348-58 (Pierre de Versailles: 349; Nicolas de La Cha- 
pelle, decanus Carnotensis: 350); see Müller, Franzosen, 1, 337-8; 2, 502-3. 

(b) Pierre de Foix: Müller, Franzosen, 2, 495-6 (with references to the sources as well as 
the studies by Labande and Baron). 
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13.9 Second Challenges: Union Council; Third Council; 
Dissolution of the Council of Basel and (Pre-)National 
Reactions from the Empire 


Thus the Avignon project produced within the Gallican nation a non-partisan 
solidarity that generated a thoroughly "patriotic" bond. Because of this, howev- 
er, the project brought out reactions in other territories, particularly in the Ger- 
man nation, which one might characterize as alarming people or wounding 
their national pride.96 Up to this point the French and Germans, who made up 
the majority in the council, as a rule had worked together rather well on every 
level. However, the Germans now perceived the danger of losing the council 
and sooner or later having to compensate the pope and Curia on the Rhóne. 
This caused German voices to be raised describing the French policy as an at- 
tack on the honor of the inclita nacio Germanica (renowned German nation), 
by which they no longer meant the entire nation in the council, but more nar- 
rowly and concretely the Empire north of the Alps.” Sigismund, who for his 
part was hoping for a union synod in Buda, cleverly knew how to take hold of 
this feeling and intensify it with an “appeal to us." According to this appeal, it 
was a matter of preventing dishonor to the nation. If necessary, it would be bet- 
ter for everyone to die than to keep on living (si [...] taliter temporibus nostris 
dehonestaremur |...] omnibus nobis melior esset mors quam vita).58 

A few years later the question was whether to replace Basel and Ferrara- 
Florence with a third council. Despite their agreement to reach an under- 
standing about a location for this synod, the issue became a renewed cause for 
German-French competition in a tone similar to the earlier conflict. For exam- 
ple, the law faculty at the University of Vienna, in an official report requested 


(c) René of Anjou: CB 5, 301 (Cecilie, i.e. Kingdom of Naples[—Sicily]); see Müller, Fran- 
zosen, 2, 516. In 1439 René's brother, the royal advisor Charles of Anjou, appealed to 
Basel for his almoner and secretary, Jean Bonin, see idem, 515 n. 46. 

66 See Helmrath, Basler Konzil, 51: Die Konzilien als Element eines rudimentären 
Nationalstolzes?—das wäre genauerer Prüfung wert. (The councils as an element of rudi- 
mentary national pride?—This merits a closer look.). 

67 RTA 12, 46. On reducing the Germanica natio to the smaller German community north of 
the Alps precisely at the time of the Council of Basel (for instance in the Acceptation of 
Mainz), see Ulrich Nonn, *Heiliges Rómisches Reich Deutscher Nation: Zum Nationenbe- 
griff im 15. Jahrhundert, Zeitschrift für Historische Forschung 9 (1982), 129-42, at 138-40. 
Regarding the question of why the majority of the Germans nevertheless voted with the 
French for Avignon on December 5, 1436, see—subsequent to RTA (A voting attitude with 
hidden motives) —Müller, Franzosen, 2, 503 n. 8; idem, "Basler Konzil,” 622 n. 73. 

68 RTA 12, 237. Müller, “Basler Konzil,” 621-2. 
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in 1444 by the king of the Romans, Frederick 111, judged that an assembly out- 
side the Empire would be in non modicum nacionis ejusdem dedecus (no little 
shame to that nation).®° Similarly, in the previous year Aeneas Sylvius Piccolo- 
mini, who had just entered the service of the king of the Romans, and claimed 
the idea of a third synod as his own, in no way wanted to turn this over to its 
chief competitor, France.”° 

In a third area, concerned with the council’s dissolution—one that is ex- 
tremely important for the reputation of those involved—there was less com- 
petition because the roi trés victorieux had come to dominate the scene. In 
the end, the Empire bound itself to an agreement with Rome that was fixed 
by a concordat. As a result, the Empire could not take the stage any more as 
a sovereign placed above the parties with a general responsibility for order. 
The French court, however, did precisely that, when once more, in 1447, in 
Bourges, the ecclesiastical capital of France at the time, it drew up guidelines 
together with Nicholas v, Eugenius IV’s more conciliatory successor. These 
guidelines provided for a relatively respectable departure for those who re- 
mained in Basel. They also helped Amadeus vııı /Felix v, as a member of the 
princely family bound to France and Burgundy, to make an honorable with- 
drawal. The French negotiators had assured him paix pour [...] l'honneur de la 
maison de Savoie, de laquelle ils étaient affins (Peace for... the house of Savoy, to 


69 RTA 17, 267. Müller, “Basler Konzil,’ 622-3. Concerning this issue in general and what fol- 
lows, see Johannes Helmrath, “Locus concilii: Die Ortswahl für Generalkonzilien vom rv. 
Lateranum bis Trient,’ AHC 27/28 (1995/96), 645-50. The almost simultaneous campaigns 
of dauphin and king into Alsace and toward Lorraine, 1444—45, as intensive research in 
the last years has brought to light (Babel, Müller, Hirschi, Große, Moeglin), had noth- 
ing to do with a national, anti-German grasp of France usque ad Rhenum (even to the 
Rhine), but possessed only an “episodic character" (Hirschi) with the aim of helping the 
Habsburgs against the Swiss and René of Anjou, as duke of Lorraine, against Burgundy. 
However, in the reaction of those directly affected by these campaigns, such as Metz or 
the cities in Alsace, we can recognize an imperial patriotism which hints at elements of 
national attitudes. A short time later, this mode of thought was to be articulated even 
more clearly in reaction to threats from the outside, such as those by the Burgundian 
Duke Charles the Bold. For sources and references, see Heribert Müller, "Les pays rhénans, 
la France et la Bourgogne à l'époque du concile de Bále: Une lecon d'histoire politique," 
Francia 30 (2003), 107—33; repr. Frankreich, Burgund und das Reich, 411-2; idem, “Das Ende 
des konziliaren Zeitalters (1440—1450): Forschungsstand, Tagungsthemen und Perspek- 
tiven,’ in Müller, Ende, 20-1. 

70 Aeneas Sylvius Piccolomini, Pentalogus, (ed.) Christoph Schingnitz (Monumenta Ger- 
maniae Historica. Staatsschriften des spáteren Mittelalters) 8 (Hannover, 2009), 128-30. 
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which they were akin).”! In this way Felix v in his later days —endowed with 
papal mandates for his former reign of Savoy—became what he had wanted 
to be when he accepted Basel's tiara, that is, a pope for the glory of his house 
and Savoy. (As an aside, it should be noted, however, that in 1443-44 he was 
still entertaining dreams of a grand Savoyard papal state with Avignon as his 
residence).7? 

The French king and the royal council acted thus, and they acted effectively 
and successfully. Even when we risk reviving the historiographical clichés of 
the nineteenth and twentieth centuries about a centralized monarchy that was 
strong in decision-making and implementation and, in contrast, the picture of 
the Empire as a complex and intricate structure and so cumbersome that it was 
scarcely, if at all, able to act, itis in this case true that les Allemands discutaient 
et les Francais décidaient (the Germans debated, and the French decided). The 
open situation in the Empire and, above all, the resulting propaganda battles 
that representatives of Basel and Rome carried on at the meetings of the diet 
from the late 1430s naturally seem, however, to have greater interest today than 
the assemblies of Bourges, which only confirmed the court's directives. Despite 
their lack of concrete results— stultus qui putat libellis et codicibus moveri reges 
(heis foolish who thinks to persuade kings with pamphlets and books)—those 
rhetorical battles about the adherence of the German princes to the papacy 
were fought by repeating for a last time all the conciliar and papal arguments.7? 


71 CB 8, 426. See Joachim W. Stieber, “Felix v. als Papst des Konzils von Basel und die lang- 
fristige Bedeutung des Kirchenfriedens von 1449,’ in Müller, Ende, 297-313; idem, Euge- 
nius IV, 276—330; Elisa Mongiano, "La conclusione del concilio di Basilea e i riflessi sulle 
istituzioni dei territori sabaudi,” in Papato, Stati Regionali e Lungiana nell'età di Niccolo v, 
(ed.) Eliana M. Vecchi (La Spezia, 2004), 205-22. See also the chapter by Ursula Gießmann 
in this volume. 

72 The papacy and the “Savoyard identity” of Felix v is a leitmotiv of Ursula Giefsmann's 
(born Lehmann) dissertation, Der letzte Gegenpapst: Felix v.: Studien zu Herrschaftspraxis 
und Legitimationsstrategien (1434—1451) (Cologne, 2014). Prior to this see Ursula Lehmann, 
"Von Landschaften und Schätzen: Savoyische Verhältnisse unter Amadeus v111.-Felix v., 
in Müller, Ende, 83-101; Joachim W. Stieber, “Amédée vit! et le concile de Bale,” in Amedée 
VIII-Felix v. Premier duc de Savoie et pape (1383-1451), (eds.) Bernard Andenmatten and 
Agostino Paravicini Bagliani (Lausanne, 1992), 339-62. Regarding the attempted coup of 
the cardinal's nephew, Hugolin Aleman, in Avignon 1443-44 organized by Savoyard sup- 
porters of Felix v, see Müller, Franzosen, 2, 532-3. 

73 For Les Allemands discutaient, see Bernard Guenée's review of Müller, Franzosen, in Revue 
Historique 287 (1992), 169. For Stultus qui putat, see Aeneas Sylvius Piccolomini, “De con- 
cilio Basiliensi," in Der Briefwechsel des Eneas Silvius Piccolomini, (ed.) Rudolf Wolkan, vol. 
2 (Fontes rerum austriacarum) 67 (Vienna, 1912), 203; Aeneas, Letters, 363. On the Empire 
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13.10 The Dissolution of the Council for the Glory of King and Nation 


Charles vit alone had the power to make a decision about the possibility of 
reaching a solution to the ecclesiastical situation and then implementing it. 
And in the case of Felix v’s resignation, this included financial support from 
Jacques Coeur for Savoyard ambitions toward the succession in Milan. A 
chronicler of the times, looking at the council's pope, wrote le roy de France y 
mectroit tel remede qui le feroit céder (The French king will find such a cure for 
it that would lead him to renounce [the papacy])."^ Moreover, the king and his 
council could appear believable both to the pope and the council since they 
had remained consistently in the Roman obedience since 1440, yet without 
giving up their Gallican-motivated attachment to the conciliar tradition. Thus, 
the Pragmatic Sanction, which was based on Basel's decrees, continued to re- 
main in force despite all the curial opposition and pressure like that applied 
by Piero da Monte as papal legate from 1442 to 1444.75 Even after it was closed, 
Basel continued to have an influence in the kingdom—and for this reason it 
would be worth doing research into the reception of conciliar decrees at the 
level of the provincial and diocesan synods.79 The council itself, however, was 
scarcely of direct interest to France after the enactment of the Pragmatic Sanc- 
tion in 1438 and, at the latest, after the “solstice” of 1440.77 


and the Council of Basel: Stieber, Eugenius 1v, and the chapter by Johannes Helmrath in 
this volume. 

74 Gilles le Bouvier dit le Héraut Berry, Les chroniques du roi Charles v11, (eds.) Henri Cour- 
teault, Léonce Celie and Marie-Henriette Jullien de Pommerol (Paris, 1979), 285. See also 
the Historical Survey in this volume. Especially on the role of the royal argentier, see Mi- 
chel Mollat, Jacques Coeur ou l'esprit d'entreprise au XV* siècle (Paris, 1988), 311-2, 461-2 
(with documentation). 

75 On Piero da Monte in general, see Johannes Haller, Piero da Monte: Ein Gelehrter und 
papstlicher Beamter des 15. Jahrhunderts: Seine Briefsammlung (Rome, 1941; repr. Turin, 
1971). About his mission in France, see ibid. and Valois, Histoire de la Pragmatique Sanc- 
tion, CXXIX-CXLVIII. Above all, however, see Nóldeke, Kampf Papst Eugens IV., 88-172. 
Lastly, about da Monte, with an exclusive focus on his pro-papal image, see Thomas A. 
Weitz, Der Traktat des Antonio Roselli,“De conciliis ac synodis generalibus" (Paderborn, 
2002), 359—65, 461, sub verbo. 

76 For some occasional remarks about the reception of the Basel decrees at the French syn- 
ods, see Müller, Franzosen, 1, 165-6, 217-8; 2, 833. See also the chapter of Thomas M. Iz- 
bicki on the official records of the council in this volume. Gótz-Rüdiger Tewes places it 
in a more general context: “Kirchliche Ideale und nationale Realitäten: Zur Rezeption der 
Basler Konzilsdekrete in vergleichender europäischer Perspektive,” in Helmrath, Müller, 
Konzilien, 337—70. 

77 Decaluwé characterized the Pragmatic Sanction very succinctly in Successful Defeat, 332, 
as the “virtual kiss of death” for Basel. The image of the “solstice,” the turning point of the 
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Even if it is thought that one can discover a Rhenish conciliarism, adher- 
ence to the conciliar tradition can scarcely have been the reason that four 
electors— Cologne, the Palatinate, and Saxony under the leadership of the 
archbishop of Trier, Jacob von Sierck, who in earlier service to Anjou had risen 
to become a master diplomat—aligned themselves with the groß konig (great 
king) in the 1440s, and especially during the dissolution phase. Far more than 
this, the Electors had hopes of an ally in Charles vii for resistance to Burgun- 
dian expansion. Affiliation meant a welcome gain in reputation for the French 
court, but in no way was it an indispensable condition for the dissolution.’® In 
any case, it was impossible for the Empire to enforce such a dissolution. An as- 
sembly of princes in Aschaffenburg in July 1447 that was improvised and more 
or less limited to the followers of Frederick 111 simply had no chance against 
the assembly at Bourges.”9 

The stance of these electors, being guided by their own interests, ought to 
caution us against giving too much weight to the (pre)-national factor. In gen- 
eral the issues were ecclesiastical questions or concerning the churches' politi- 
cal relations, and above all about the interests of the princes. This is exempli- 
fied by Burgundy and Brittany, which were duchies largely free from feudal ties 
to the French king and had their own strong profiles, and as such carried out 
a thoroughly independent policy toward the council. The Burgundian Duke 
Philip the Good did this in close cooperation with the pope. With a concordat 
and privileges, the pope granted him to a great extent what Charles vir intro- 
duced through the council into his state-church holdings. In contrast, with an 
eye on his own advantage, Duke John v of Brittany proved to be a master of 


sun, was used in a somewhat different context by Paul Ourliac for the title, "Les sources du 

droit canonique au XV* siècle: le solstice de 1440,’ in his contribution to Etudes d'histoire 

du droit canonique dediees à Gabriel Le Bras, vol. 1 (Paris, 1965); repr. Etudes 1, 361—74. 

78 (a) Electors, see Müller, "Les pays rhénans" (see n. 69), 404-16 (with sources and referenc- 
es); Ignaz Miller Jakob von Sierck 1398/99—1456 (Mainz, 1983), 147—73; Helmrath, Basler 
Konzil, 30613. 

(b) grof$ konig: This was written by a Saxon envoy at the beginning of 1445 in a letter to 
the archbishop of Cologne, who was hoping for help from the French against Cleves 
and Burgundy; see Joseph Hansen, Westfalen und Rheinland im 15. Jahrhundert, 1: Die 
Soester Fehde (Leipzig, 1888; repr. Osnabrück, 1965), 129, n. 136. 

(c) Rheinischer Konziliarismus, see Eugen Ewig and Anton J. Gail, “Das europäische 
Mittelalter: Material zu den deutsch-franzósischen Empfehlungen," in Die deutsch- 

‚französischen Beziehungen im Mittelalter: Ergebnisse der deutsch-französischen Histo- 
rikertagung Bamberg 1956 (Braunschweig, 1957), 27. 
79 Stieber, Eugenius IV, 312-3; Miller, Jakob von Sierck, 166-8; Heribert Raab, "Aschaffenburg 

und das Wiener Konkordat,’ Aschaffenburger Jahrbuch 4 (1957), 463-70. 
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see-saw politics. He had already tried this out in the English-French war. In 
1439-40 he sent representatives to Basel, but soon afterwards, in 1441, he con- 
cluded a concordat with Eugenius Iv.80 

Nevertheless, we should not lose sight of the fact that Constance and Ba- 
sel, precisely because they were large councils of long duration and centers 
of communication and gatherings par excellence, reflected the conflicts and 
antagonisms of the day. They even had the effect of intensifying these con- 
flicts. Beyond this they became laboratories of the pre-modern age in matters 
of nationhood. This is especially true for the German host. With the councils of 
Constance and Basel, together with opposition to France's conciliar politics of 
supremacy, the process of forming a German identity acquired a new quality. 
This was a process that began as early as the 13th century but is scarcely taken 
into account in recent historiography in Germany, as Len Scales details in his 
monograph, The Shaping of German Identity: Authority and Crisis, 1245-1414. 


1311 Conclusion 


Even if the increasing disputes about rank and position at both councils can- 
not be explained on the basis of this (pre-)national context alone, they should 
at least be mentioned. France was, to be sure, not directly involved in these 
matters, but in Basel it supported its ally, Castile, in its dispute with England. 


80 (a) Burgundy: Joseph Toussaint, Les relations diplomatiques de Philippe le Bon avec le con- 
cile de Bále (1431-1449) (Leuven, 1942); Richard Vaughan, Philip the Good: The Apogee of 
Burgundy (London, 1970; repr. Woodbridge, 2002), 206-15. A dissertation by my pupil, 
Eric Burkart, about Jean Germain, the leader of the ducal legation at the Council of 
Basel, is in process. 

(b) Brittany: Edgard-Raphaél Vaucelle, “La Bretagne et le concile de Bale,” Annales de 
Saint-Louis-des-Frangais 10 (1905-06), 485-552; Barthélemy-Amédée Pocquet du 
Haut-Jussé, Les papes et les ducs de Bretagne: Essai sur les rapports du Saint-Siege avec 
un État, 2 (Paris, 1928; repr. Spézet, 2000), 389-494. 

(c) Regarding the dispute about the relative rank of the two duchies at the Council of 
Basel, see Müller, "Siége, rang et honneur: la querelle de préséance entre la Bretagne 
et la Bourgogne au concile de Bale (1434),” in Le prince, l'argent, les hommes au Moyen 
Age. Mélanges offerts à Jean Kerhervé, (eds.) Jean-Christophe Cassard, Yves Coativy, 
Alain Gallicé and Dominique Le Page (Rennes, 2008), 195-205. 

81 The stimulating work of Len Scales, The Shaping of German Identity: Authority and Crisis, 
1245-1414 (Cambridge, 2012), intentionally chooses 1414, with the beginning of the Council 
of Constance, as the final year (see ibid., 4), without, however, giving reasons. One can 
assume, nevertheless, that he concluded that a new stage in the process of this formation 
had been reached. 
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The remarks of Bishop Alonso Garcia de Santa Maria of Burgos, colored by un- 
mistakable national pride, can serve as a perfect example of an argumentation 
that, going far beyond the traditional laus principis et patriae (praise of king 
and country), reveals reflections about one’s own identity and superiority as a 
part of setting limits to, and discounting claims by, those of (almost) the same 
rank. Surely this was a fundamental prerequisite for the genesis of a national 
identity, at least within an elite circle.®? 

For France, however, the royal nation was already a reality, thanks to the 
victorious outcome of the Hundred Years War and the successful instrumen- 
talization of the Council of Basel. Jacques Juvénal des Ursins, Latin patriarch 
of Antioch and bishop of Poitiers, who, as leader of Charles vır’s delegation, 
brought to a successful conclusion the dissolution negotiations in Lyon, Gene- 
va, Lausanne, and Rome, concisely expressed the parallel, indeed the identity 
between king and nation, along with their superiority: 


a luy [Charles vir] et a sa nation a donné Dieu l'honneur de cette oeuvre, 
et maintes autres grandes et evidentes, voire comme miraculeuses graces a 
fait, et fait chacun jour, en et sur luy, et sa Seigneurie et Nation, autant ou 
plus que en autre nation Chrestienne8? (God granted him [Charles vıı] 
and his nation the honor of this work, and many other great and evident, 
indeed even miraculous graces God gave and gives every day to him and 
on him, to his seigniory and nation, as much or more than to any other 
Christian nation). 


82 Müller, “Basler Konzil,’ 614-9; idem, Krise, 112-3; idem, Ende, 20 n. 41: all with sources 
and references. Deserving special attention is Johannes Helmrath, “Rangstreite auf den 
Konzilien des 15. Jahrhunderts als Verfahren," in Vormoderne politische Verfahren, (ed.) 
Barbara Stollberg-Rilinger (Berlin, 2001), 139-73, with a splendid analysis of the speech by 
Bishop Alonso García de Santa Maria of Burgos (Alfons of Cartagena). 

83 Thus Jacques Juvénal des Ursins as president of the royal chambre des comptes in his letter 
of April 20, 1449 from Lausanne to mes tres-chiers Seigneurs et Freres mes Seigneurs de la 
Chambre des Comptes du Roy nostre Sire in Spicilegium sive collectio veterum aliquot scrip- 
torum, (eds.) Lucas d'Achery and Ludovicus Franciscus Joseph de La Barre, 3 (Paris, 1723; 
repr. Paris, 1968), 785. I thank Joachim Stieber for bringing this letter to my attention. See 
idem, “Felix v," 311. As archbishop of Reims, Jacques had led the negotiations. On 3 March 
1449 he was elevated by Nicholas v to be Latin patriarch of Antioch and bishop of Poitiers, 
see FEG, 10: Poitiers, 162—7 n. 312; see also ibid. 266 n. 312, and FEG, 3: Reims (1998), 205-7 
n. 745. His brother, Jean, followed him in the office in Reims; see ibid., 208-1 n. 1045. See 
also Müller, Franzosen, 1, 408-10; Roger Aubert, “Jouvenel des Ursins (Jacques), Diction- 
naire d'histoire et de géographie ecclésiastiques, vol. 28 (2003), 370. 


CHAPTER 14 

The Empire and the Council* 
Johannes Helmrath 

14.1 Introduction 


Following the Council of Constance, the Council of Basel was the second 
general council that was held in a city of the German Empire.b? This territor- 
ial factor is important when considering the theme of “the Empire and the 
Council of Basel" Because of these two councils, the cities of Constance and 
Basel, and along with them the Empire, became focal points of European poli- 
tics, and the "area surrounding Lake Constance" emerged to become nothing 
less than the "central region of the Western world."? The “Empire” was not, of 
course, synonymous with the policies of its kings, emperors, and electors. Its 
pluralistic corpus politicum was quite regionalized and included an abundance 
of independent actors and territories. 

The topic of *the Empire and the council" implies two different perspectives 
that are, however, difficult to separate in historical research: first, the perspec- 
tive of the council, and second, the perspective of the Empire. One can also 
take a more prosopographic point of view or one that focuses more on political 
actions and events, although the two cannot be separated. From the perspec- 
tive of the council, it is possible to look at its collective policies towards the 


* This chapter was translated from German by Daniel O'Connell (initial translation) and 


Michiel Decaluwé. A modified German version of this article will be published in AHC 2017. 

1 A Bibliographic Appendix on the Empire and the council can be found at the end of this 
chapter. Short titles refer to full titles in this Appendix, in previous footnotes, or to the list 
with short titles for the entire Companion. 

2 Onthe notentirely clear circumstances of the choice of Basel as the council's location, see 
Johannes Helmrath, “Locus concilii: Die Ortswahl für Generalkonzilien vom Iv. Lateranum 
bis Trient (Mit einem Votum des Johannes de Segovia),’ AHC 27/28 (1995/96), 593-66, at 
617-9. On Basel as the site of the council: Helmrath, Basler Konzil, 164-6; Helmut G. Walther, 
“Basel: Reichsbewußtsein und Reichsferne am Oberrhein in der 2. Hälfte des 15. Jahr- 
hunderts,” in Europa 1500, (eds.) Ferdinand Seibt and Winfried Eberhard, (Stuttgart, 1987), 
227—46; Claudius Sieber-Lehmann, “Basel und ‘sein’ Konzil,’ in Helmrath, Müller, Konzilien, 
173-204; see also n. 12. 

3 Heinrich Koller, “Die Reichsreform beim Regierungsantritt Kaiser Friedrichs 111. (1440-1493), 
in Mediaevalia Augiensia: Forschungen zur Geschichte des Mittelalters, (ed.) Jürgen Petersohn 
(Vorträge und Forschungen) 54 (Stuttgart, 2001), 349-55, at 353. 
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“Empire, especially after 1438, its deliberations, its decisions in Basel, and com- 
munication by the council, via its delegations, with the Empire. It is equally 
possible to look at the council as a platform and an area of activity for individu- 
als, namely for participants in the council from the Empire, their activities as 
council fathers on committees (the deputations, the German conciliar nation), 
or as holders of one of the many rotating offices (such as judges of the Rota)* 
in that bureaucratic Ersatz Curia on the Rhine (R. Gramsch), which the council 
had created. How did their careers develop, especially after the parting of the 
ways between the pope and the council in 1437, and after the end of the coun- 
cil in 1449? For many, especially those council fathers who were at the council 
as representatives, the contacts and connections with institutions and circles 
sending them will draw the focus back “into the Empire.” Conversely, atten- 
tion should also be paid to the connections that individual institutions and 
circles—princely courts, the bishoprics and cathedral chapters, universities, 
cities, monasteries, and cloisters—had with the council and the papal court. 
These include the supplications that were directed from the periphery to the 
council, and, reciprocally, the intervention of the council concerning peace 
or benefice policies and the resulting political closeness or distance from the 
council. 

The already-mentioned political-territorial and religious pluralism of the 
Empire and its limited central coherence necessitate, along with a look at 
the upper levels, an additional focus on individual territories, the electors, the 
ecclesiastical and secular princes of the Empire, the imperial cities, etc. The 
superstructure of an “imperial policy” toward popes and councils, the policies 
of the major actors, of the kings, emperors, and electors, important secular 
princes and bishops, along with their learned councilors, can in fact only really 
be understood on this basis. And only to this degree is the following focus on 
“imperial politics” as a policy “of the Empire” legitimate. For this a focus on a 
few examples seems appropriate. The best place to start would be the three 
Bavarian duchies.5 

The following facts, structural conditions, and levels of action are additional 
preliminaries for an investigation of the Empire and its policies toward the 
council: 


4 See Hans-Jörg Gilomen, (ed.), Rotamanualien des Basler Konzils Konzils: Verzeichnis der in 
den Handschriften der Basler Universitätsbibliothek behandelten Rechtsfälle (Repertorium 
Germanicum, Sonderband) (Tübingen, 1998), and the chapters by Gilomen and Emilie 
Rosenblieh in this volume. 

5 Helmrath, Basler Konzil, 277-80; many of the problems discussed there are treated in Müller, 
Bayern and Basel. On Bavaria, see below. 
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1. Council's participants from the Empire as an element in the prosopogra- 
phy of the council: According to the statistics given by Bilderback, based on 
the council's protocols (CB) and the council history by Segovia (MC), between 
March 1432 and August 1440, 546 council fathers from the German provinces 
of Mainz, Cologne, Trier, Salzburg and Magdeburg can be documented, that is, 
30.3 percent of the council fathers.® Up until 1439, the proportion of the French 
might well have been equal. In the 14405, especially after 1443, when the coun- 
cil lost the support of most of the princes of Europe, the proportion of council 
participants from the Empire (and Savoy) increased once again proportionally. 

2. Nations: The nations at Constance, as central deliberative bodies, were 
largely replaced in Basel by the four deputations. For the entire duration of the 
council, however, the nations continued to have much influence, with their 
own presidents, promoters, notaries, and meetings. The German council na- 
tion, the natio germanica, represented the interests of the German clergy as 
well as being an organ of the council. As a forum for decision-making among 
the participants, the nations were quite important." 

Among the presidents of the German nation were the following: in 1436, 
Bishop Johannes Schele of Lübeck, a confidant and representative of Emperor 
Sigismund; in 1439, the Patriarch of Aquileia, Ludwig von Teck, who had been 
expelled from Venice and died in the same year in Basel; in 1440, Johannes 
Grünwalder; in 1441, Johannes Bachenstein; and 1442, Rudolf von Rüdesheim 
(an important liaison with the court of Mainz, and bishop of Breslau in 1467). 
They were all German council fathers with outstanding activity at the council 
and over the years held numerous offices there. For all intents and purposes, 


6 Dean Loy Bilderback, The Membership of the Council of Basle, Ph.D. dissertation, Univ. of 
Washington, 1966 [microfilm umı 66-7868, Ann Arbor, 1982], 203 (chart 1). I have included 
Bilderback's dates for Riga and Pomerania in this statistic. The suffragan dioceses of Trier 
(Metz, Toul and Verdun) were francophone and in Church policy were largely under Bur- 
gundian influence, as was Utrecht, a suffragan diocese of Cologne. On the prosopography of 
council participants from the Empire, see also Helmrath, Basler Konzil, 71-178 and the refer- 
ences given in the Bibliographic Appendix. 

7 Lazarus, Basler Konzil, 161—71; Helmrath, Basler Konzil, 47-51; Johannes Helmrath, “Geistlich 
und werntlich': Zur Beziehung von Konzilien und Reichsversammlungen im 15. Jahrhundert," 
in Deutscher Kónigshof, Hoftag und Reichstag im spáteren Mittelalter, (ed.) Peter Moraw (Vor- 
träge und Forschungen) 48 (Stuttgart, 2002) 504-6; Hans-Joachim Schmidt, Kirche-Staat- 
Nation: Raumgliederung der Kirche im mittelalterlichen Europa (Forschungen zur mittelal- 
terlichen Geschichte) 37 (Weimar, 1999); 440-512, about council nations in general, on the 
Council of Basel, 493-507. 

8 Registry entries in the council protocols, cB 1-8; see also Gilomen, “Bürokratie,” and the 
chapter by Hans-Jórg Gilomen in this volume. On Ludwig von Teck, see also Müller, Bayern 
und Basel, 459—60. 


THE EMPIRE AND THE COUNCIL 413 


the representatives of the imperial Church were virtually all by themselves in 
the nation. Council participants from Central and Eastern Europe (Bohemia, 
Poland, Hungaria etc.) and Scandinavia also belonged to the German nation, 
but their number was low. This made the natio germanica, in a certain sense, 
the transmission belt of imperial Church policy. 

The German nation went to great pains to minimize financial burdens aris- 
ing from the tithes and indulgences for union with the Greeks or from the taxa- 
tion of benefices. They also opposed a relocation of the council for a council 
of union with the Greek Church from the imperial city of Basel to French terri- 
tory in Avignon.? One can already see in this joint undertaking by considerable 
numbers of the imperial clergy the kernel of a "German nation" as a commu- 
nity of identity and honor, as it was eventually to develop in the course of the 
fifteenth century, culminating in the discourses of the humanists around 1500 
and in the Reformation. 

3. The office of the council protector (protector concilii) was unique and only 
comprehensible in terms of the make-up of the Empire. The office was estab- 
lished by King Sigismund; and it linked the Imperial Vicar during the absence 
of the king with the protection of the council and its members, who were 
meeting on imperial territory. The first protector, appointed on n November 
1431, was an imperial prince, Duke Wilhelm 111 of Bavaria-Munich. He arrived 
on 3 February 1432 in Basel. In June of 1432, the banner of the Empire was 
conferred on him. In Basel, he was assisted by the lawyer Dr. Heinrich Fleckel, 
who translated for him into Latin, among other services. Count Wilhelm of 
Hachberg-Róteln acted as representative of the protector. William 111 took up 
residence in Basel as “protector and defender" (protector et defensor) from Feb- 
ruary 1432 to May 1434 and left the council with Emperor Sigismund.!? 

The next protector was Konrad von Weinsberg (ca. 1370-1448). He came 
from the lower nobility and had been hereditary chamberlain of King Sigis- 
mund since 1411. He thus also stood in the service of the royal successors: Al- 
brecht 11, who on 4 January 1439 appointed him protector, and Frederick 111. 
As protector, Weinsberg too saw his duties to be the guarantee of safe conduct, 


9 Lazarus, Basler Konzil, 164—71. On the council's indulgences, see Sudmann, Basler Konzil, 
281-324. 

10 On William 111 as protector, see Helmrath, Basler Konzil, 279 f., 655; and esp. Müller, 
Bayern und Basel, 67-109, 114-6. 

11 Helmut Welck, Konrad von Weinsberg als Protektor des Basler Konzils (Forschungen aus 
Württembergisch-Franken) 7 (Schwäbisch Hall, 1973); Helmut Bansa, “Konrad von Weins- 
berg als Protektor des Konzils von Basel 1438-1440,” AHC 4 (1972), 46-82; Helmrath, Basler 
Konzil, 276. 
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mediation of disputes, but especially to look after the supplies and funding 
for the council. He worked closely with the chief diplomat of the city of Basel, 
Henmann Offenburg, who was highly-regarded by the council.!? Among other 
duties, Weinsberg worked for the council as collector of the funds for the Greek 
indulgence, in tandem with his tireless involvement as an economist and or- 
ganizer of the always precarious imperial finances. He was at the council only 
for a few weeks at a time (from 2 December 1438 to 16 February 1439, from 5 to 
30 May 1439, and from 7 to 25 January 1440).? When Eugenius Iv was deposed 
and Amadeus vııı/Felix v was elected, he was not present. He then, however, 
became close to the council's pope, Felix v. Officiating as Weinsberg's repre- 
sentative was Count Johannes II of Tierstein, who was also named protector 
conclavis!^ at the papal election. King Frederick 111 did not extend Weinsberg's 
protectorate, and he thus resigned in June of 1440. He remained active as a fis- 
cal official of the Empire.'5 

4. A special topic is the so-called "Imperial Reform." This term has become 
established among scholars and is used to cover all of the plans and actions 
intended to improve the institutional infrastructure of the Empire (including 
jurisprudence, peace-keeping, taxes, imperial government, etc.), regardless of 
whether the purpose was a monarchical or a corporate one. Reform thinkers, 
such as Nicholas of Cusa, in his De concordantia catholica viewed reform of the 
Empire as closely linked to the reform of the Church. Of course, de facto, one 
must assume that the two realms were separate.'6 What began in 1417 in Con- 
stance with the memorandum of the Palatine councilor Job Vener, was contin- 
ued by Nicholas of Cusa in book 111 of his Concordantia (1433/34),'” but also 


12 _ Elsanne Gilomen-Schenkel, Henmann Offenburg (1379-1459): Ein Basler Diplomat im Dien- 
ste der Stadt, des Konzils und des Reiches (Quellen und Forschungen zur Basler Geschich- 
te) 6 (Basel, 1975), 79-99, 120-4. 

13 Welck, Weinsberg, 83-98. 

14  MC3, 449, line 17. 

15 Welck, Weinsberg, 110-4. 

16 Quellen zur Reichsreform im Spätmittelalter, (ed.) Lorenz Weinrich (Freiherr vom 
Stein-Gedächtnisausgabe) 39 (Darmstadt, 2001); Helmrath, Basler Konzil, 280-4; Heinz 
Angermeier, Die Reichsreform 1410-1555: Die Staatsproblematik in Deutschland zwischen 
Mittelalter und Gegenwart (Munich, 1984); Hartmut Boockmann, "Über den Zusammen- 
hang von Reichsreform und Kirchenreform,” in Hlavácek, Patschovsky, Reform, 203-14; 
Claudia Märtl, “Der Reformgedanke in den Reformschriften des 15. Jahrhunderts, in ibid., 
91-108; Koller, *Reichsreform"; Studt, Martin v. On conciliar reform of the Church, see the 
chapter by Birgit Studt in this volume. 

17 Hermann Heimpel, Die Vener von Gmünd und Strafiburg n62—1447: Studien und Texte zur 
Geschichte einer Familie sowie des gelehrten Beamtentums in der Zeit der abendlündischen 
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in his treatise on calendar reform (1436),18 and was continued as well in the 
reform paper of the Lübeck Bishop Johannes Schele at Basel in 1434.!° This last 
memorandum was also used by the still anonymous author of the Reformatio 
Sigismundi,*° written in German and attributed to the deceased Emperor Sigis- 
mund. It was probably written in the second half of the year 1439, during the 
crisis of the council, and probably by a (former?) council participant. 

5. Universities: As theological and juridical bodies of experts, the German 
universities, with their expert opinions, gained great importance for Church 
policies, especially with ecclesiastical princes of the Empire. To be mentioned 
especially are expert opinions of the universities of Cologne in 1440, Vienna in 
1431, 1440, or Krakow in 1441. This last was widely disseminated as a conciliar 
model treatise.?! Most universities were of a conciliar frame of mind and sent 
their own active representatives to the council.?? 

6. “Learned counselors,” members of a legal elite who were usually university- 
educated clerical lawyers, but also were sometimes laymen, especially those 
with ties to the Rhenish electors and the royal court, gained an eminent im- 
portance in politics and diplomacy. The complex theological and canonical 


Kirchenspaltung und der Konzilien von Pisa, Konstanz und Basel, 3 vols. (Veröffentli- 
chungen des Max-Planck-Instituts für Geschichte) 52, 1-3 (Göttingen, 1982), 2, 691-912; 
3, 1290-1315, no. 28. See also Nicholas of Cusa, The Catholic Concordance, (ed.) and trans. 
Paul E. Sigmund (Cambridge Texts in the History of Political Thought) (Cambridge, 1991), 
Introduction, xxviii—xxx, xxxiv-xxxvi; Helmrath, “Geistlich und werntlich,’ 492-4. 

18 Most recently, Tom Müller, “Ut rejecta paschali errore veritati insistamus": Nikolaus von 
Kues und seine Schrift “De reparatione kalendarii,” (Münster, 2010), esp. 157-75. 

19 CB 8, 109-30, no. 10; Quellen Kirchenreform, 202-37, no. 10. See also the introduction by 
Jürgen Miethke to Quellen Kirchenreform, 41-9. 

20 Reformation Kaiser Sigmunds, (ed.) Heinrich Koller (Monumenta Germaniae Historica 
Staatsschriften des späteren Mittelalters) 6 (Stuttgart, 1964). See also Helmrath, Basler 
Konzil 283 f., as well as Heinrich Koller, “Untersuchungen zur Reformatio Sigismundi, 
1-111,” Deutsches Archiv für Erforschung des Mittelalters 13 (1957), 482—524;14 (1958), 418-68; 
15 (1959), 137-62; Lothar Graf zu Dohna, Reformatio Sigismundi: Beiträge zum Verständnis 
einer Reformschrift des 15. Jahrhunderts (Veróffentlichungen des Max-Planck-Instituts für 
Geschichte) 4 (Göttingen, 1960); Hlaváček, Patschovsky, Reform, see esp. Märtl, “Reform- 
gedanke,” 95-9; Boockmann, "Zusammenhang, 207-9. 

21 Johannes Helmrath, "Kommunikation auf den spätmittelalterlichen Konzilien," in Die 
Bedeutung der Kommunikation für Wirtschaft und Gesellschaft, (ed.) Hans Pohl (Viertel- 
jahrshefte für Sozial- und Wirtschaftsgeschichte Beihefte) 87 (Stuttgart, 1989), 16-72, at 
162 f. 

22 Stieber, Eugenius Iv, 72-91; Helmrath, Basler Konzil, 132, 159; Strnad, “Basel als Katalysa- 
tor,” 138-53 (on the University of Vienna); Jürgen Miethke, “Die Universitäten und das 
Basler Konzil, in Müller, Ende, 197-234. 
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matters dealt with during these years produced more than ever a need for pro- 
fessionals and legal experts who could negotiate with each other about them 
and provide information to their ruling masters. Indeed, they formed a rela- 
tively homogeneous group of individuals who knew each other from university 
and practical routine work. They now came together at the Basel council—for 
instance, in the conciliar Rota and other meetings. Courted by princes and 
imperial cities, they worked in a highly mobile style as chancellors and emis- 
saries at various courts. Among these learned counselors at the time of the 
Basel council—like Job Vener at the time of the Constance council— were, for 
instance, Johann von Lieser (Lysura), a “travelling-jurist” (T. Daniels), Dietrich 
Ebbracht, Heinrich Leubing, Tilman von Linz and Gregor Heimburg, in addi- 
tion to Cusanus.?? Essentially, they were the ones who explained policy.?* 

7. The councils themselves were platforms for people who were already 
prominent. They could also serve as a springboard for those wishing to ad- 
vance their clerical careers. The high level of international personnel inte- 
gration of the European clergy and nobility continued at the great councils, 
which can only be described as European congresses. Erich Meuthen even de- 
scribed a “German circle of friends" at the Curia. It included Cardinals Cesar- 
ini, Capranica, and Albergati, but also the future Pope Nicholas v (Tommaso 


23 To name only one study of this group: Robert Gramsch, "Karrieresprungbrett oder Karrie- 
rebremse? Deutsche Kleriker auf dem Basler Konzil, in Müller, Ende, 133-49, using as an 
example 68 clerics of the Erfurt church; see also Gramsch, Erfurter Juristen. 

24 Gelehrte im Reich: Zur Sozial- und Wirkungsgeschichte akademischer Eliten des 14. bis 16. 
Jahrhunderts, (ed.) Rainer Christoph Schwinges (Zeitschrift für Historische Forschung 
Beihefte) 18 (Berlin, 1996); Ingrid Heike Ringel, Studien zum Personal der Kanzlei des 
Mainzer Erzbischofs Dietrich von Erbach (1434-1459) (Quellen und Abhandlungen zur mit- 
telrheinischen Kirchengeschichte) 34 (Mainz, 1980); Voss, Dietrich von Erbach, 223-427 
(list); Heinrich Koller, "Dietrich Ebbracht, Kanoniker und Scholaster zu Aschaffenburg: 
Ein vergessener führender Politiker des 15. Jahrhunderts," Aschaffenburger Jahrbuch für 
Geschichte und Altertumskunde 8 (1984), 145-256. Exemplary modern biographies: Ignaz 
Miller, Jakob von Sierck 1398/99-1456 (Quellen und Abhandlungen zur mittelrheinischen 
Kirchengeschichte) 45 (Mainz, 1983); Daniels, Diplomatie, about Johann von Lieser, his 
activities at the council, 56-99; Thomas Woelki, Lodovico Pontano (ca. 1409-1439): Eine 
Juristenkarriere an Universität, Fürstenhof, Kurie und Konzil (Education and Society in the 
Middle Ages and Renaissance) 38 (Leiden, 2011), his activities at Basel, e.g. his orations 
and legations, 223—510. A sufficient modern biography about Gregor Heimburg is lacking. 
Paul Joachimsohn, Gregor Heimburg (Historische Abhandlungen aus dem Münchener 
Seminar) 1, 1 (Bamberg, 1891), remains useful. Peter Johanek, “Heimburg, Gregor, in Die 
deutsche Literatur des Mittelalters. Verfasserlexikon, vol. 3 (Berlin-New York, 1981), 629-42. 
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Parentucelli).2° Prominent participants from the Empire, or ones who had 
importance for the Empire, were for instance, the professor, cardinal legate, 
and council president Giuliano Cesarini, who had great reformist ambitions 
for Germany, which he hoped to realize after the Hussite problem was settled. 
It was a reform program that apparently Cesarini’s close associate (and an- 
other example of a prominent participant from the Empire), Nicholas of Cusa, 
hoped to fulfill as a kind of “Basel reform through Rome,” when as a cardinal on 
his great legation of 1451-52, he traveled across the Empire, but under different 
post-conciliar circumstances.?® 

At the beginning of the Council of Basel, Nicholas of Cusa was the prime 
example of a brilliant young lawyer. He represented one of the parties (the 
bishop-elect, Ulrich von Manderscheid) in a regional conflict, the double elec- 
tion of the so-called Trier schism, and thus began his prominent role at the 
council. His work as a judge and ambassador of the council involved him in 
many regional conflicts, such as the disputes of the Bavarian dukes, and created 
a multitude of new connections.”’ In 1437-38, after the breakup of the council, 
Cusanus was one of the few prominent Germans who changed “camps” and 


25 Erich Meuthen, “Ein ‘deutscher’ Freundeskreis an der römischen Kurie in der Mitte des 15. 
Jahrhunderts,” AHC 27/28 (1995/96), 487-542 (much prosopographic material). Converse- 
ly, Martl is correct in mentioning an “Italian circle of friends" at the court of Frederick 111; 
see Claudia Martl, “Liberalitas Bavarica: Enea Silvio Piccolomini und Bayern,’ in Bayern 
und Italien: Politik, Kultur, Kommunikation (8.—15. Jahrhundert) (Zeitschrift für Bayerische 
Landesgeschichte Beihefte, Reihe B) 18 (Munich, 2002), 237-60, at 242-8. 

26 Meuthen, “Deutscher Freundeskreis,’ 490-5; Acta Cusana 1, 3a-b. On his great legation, 
see below. 

27 The presence of Germans in the register of the Curia is reflected in the unique but difficult- 
to-use prosopographic source: Repertorium Germanicum (sie Bibliographic Appendix); 
see Brigide Schwarz, “Das Repertorium Germanicum: Eine Einführung," Vierteljahrsschrift 
für Sozial- und Wirtschaftsgeschichte go (2003), 429-40; Schwarz, “Klerikerkarrieren und 
Pfründenmarkt: Perspektiven einer sozialgeschichtlichen Auswertung des Repertorium 
Germanicum," Quellen und Forschungen aus italienischen Archiven und Bibliotheken 71 
(1991), 243-65; Erich Meuthen, "Auskünfte des Repertorium Germanicum zur Struktur 
des deutschen Klerus im 15. Jahrhundert," in ibid., 280-309; Michael Reimann, “Neue 
Erschließungsformen kurialer Quellen: Das Repertorium Germanicum Nikolaus’ v. und 
Calixt 111. (1447-1458) mit computerunterstützten Indices," Rómische Quartalschrift 86 
(1991), 98-112; Robert Gramsch, “Ein Jahrhundertwerk endlich zu Ende gebracht: Zum 
Erscheinen des Repertorium Germanicum (Pontifikat Eugens 1v.)," Zeitschrift für Histo- 
rische Forschung 33 (2006), 241-56. Recently with abundant prosopographical materials: 
Schwarz, Kurienuniversität; on the university at the Council of Basel, see 389-404. On the 
Trier schism at Basel: Heimpel, Vener 1, 381-610; Sudmann, Basler Konzil, 60—76; Daniels, 
Diplomatie, 57-65 (with the older literature). 
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from then on fought on the side of Eugenius Iv as a diplomat, author, and ora- 
tor against the council and its pope, Felix v, the former duke of Savoy, Amadeus 
vri1.28 

Another prominent figure of the Empire and devoted supporter of the 
council was Johann Schele, bishop of Lübeck (1420-39). As imperial represen- 
tative, he was the author of a draft reform, president of the German nation, 
and otherwise active on a variety of fronts, in addition to being known for his 
sense of humor? The imperial diets or Reichstage (dietae imperii), with elec- 
tors, princes, and cities as participants, made up the largest European assem- 
bly of estates, documented extensively by the edition of Deutsche Reichstags- 
akten. They were convened by the ruler only occasionally for discussion of 
issues relevant to the Empire. During the period of the Council of Basel, they 
became more frequent and grew in international importance. They were the 
key forums for the council policies of the Empire. King Sigismund— crowned 
Emperor in 1433—even convened imperial assemblies at the councils in Con- 
stance and Basel, hoping to benefit from the overlapping of council members 
and participants in imperial diets. 


28 Acta Cusana 1,1 and 1, 2 (literature), 1, 4 (register), see below; Meuthen, Nikolaus von Kues, 
1401-1464. Skizze einer Biographie (Münster, 1964) (several reprints), 66-70. English trans- 
lation: Nicholas of Cusa: A Sketch for a Biography, translated from the seventh German edi- 
tion with an introduction by David Crowner and Gerald Christianson (Washington, Dc, 
2010); Joachim W. Stieber, "The 'Hercules of the Eugenians' at the Crossroads: Nicholas 
of Cusa's Decision for the Pope and against the Council in 1436/37: Theological, Political 
and Social Aspects,’ in Nicholas of Cusa: In Search of God and Wisdom, (eds.) Christian- 
son and Thomas M. Izbicki (Leiden, 1991), 221-55. Other examples of German "papalists" 
are the theologian Heinrich Kalteisen, OP (1390-1465): see Prügl, Kalteisen; and the Vi- 
ennese theologian Leonhard Huntpichler: see Isnard W. Frank, Der antikonziliaristische 
Dominikaner Leonhard Huntpichler: Ein Beitrag zum Konziliarismus der Wiener Universität 
im 15. Jahrhundert (Archiv für Österreichische Geschichte) 131 (Vienna, 1976). On those 
who “changed camps” and on problems of conscience for intellectuals involving the 
pope and council, see Johannes Helmrath, “Die zweite Dekade des langen Basler Konzils 
(1440-1449): Perspektiven, Konversionen, Piccolomineana: Überlegungen am Ende einer 
Tagung,’ in Müller, Ende, 315-47 at 320-7. About the “antipope” Felix v, see now Ursula 
Gießmann, Der letzte Gegenpapst: Felix v.: Studien zu Herrschaftspraxis und Legitimations- 
strategien (1434-1451) (Papsttum im mittelalterlichen Europa) 3 (Cologne, 2014) and her 
chapter in this volume. 

29 Günther Hödl, “Zur Reichspolitik des Basler Konzils: Bischof Johannes Schele 
(1420-1439),” Mitteilungen des Instituts für österreichische Geschichtsforschung 75 (1967), 
46-65; Brigide Schwarz, “Alle Wege führen über Rom: Eine ‘Seilschaft’ von Klerikern aus 
Hannover im späteren Mittelalter” Hannoversche Geschichtsblätter, n.s. 52 (1998), 5-87, at 
36-51; see above, n. 19. 
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The simultaneous gathering of the diet and the council can be repeated- 
ly observed, for instance, in November of 1432, and from December 1433 to 
May 1434, where the imperial diet formed a kind of meeting parallel to the 
council.3° More important, however, were assemblies taking place almost con- 
tinuously in the Empire after 1438, such as the ones in Frankfurt (in 1442 and 
1446), Mainz (in 1439,) and Nuremberg (in 1438, 1443, and 1444). They might be 
viewed as extended substitute venues (as well as showplaces for hierarchical 
disputes, theatrum precedentiae) of the rhetorical battle between the emissar- 
ies of Pope Eugenius Iv and the Council of Basel and Felix v. 

After 1438, this battle was no longer fought at the actual council locations 
of Basel and Ferrara/Florence, but rather at the imperial assemblies.?! Among 
the orators we find on the conciliar side are, for instance, the famous canonist 
Nicholas de Tudeschis, called Panormitanus, the theologians John of Ragusa, 
John of Segovia (later historian of the council),?? and Thomas Ebendorfer. On 
the papal side were the canonist and philosopher Nicholas of Cusa and Juan 
Carvajal. The speeches are well documented and fully edited in the Deutsche 
Reichstagsakten, the most important of all the source-editions for our sub- 
ject, and in the Acta Cusana. They were largely scholastic and dialectic tracts 
delivered orally (tract speeches), which could last up to seven hours. Over the 
years, the arguments began to bog down more and more into discussions of 
the legitimacy and illegitimacy of the deposition of Eugenius Tv, the election 
of Felix v, neutrality, and the idea of a “third council" Pragmatic negotiations 
by diplomats finally brought a solution after 1446. 

9. Many "imperial matters" of policy turned into "council matters" because 
of the “pax,” which was the peace mission that the council declared, and which 
along with unity of faith and reform was one of the main reasons for its exis- 
tence. This found its early beginnings at Constance with the conflict between 
the Teutonic Knights and Poland. Other "imperial conflicts" that were the sub- 
ject of conciliar mediation and negotiation were, for example, the disputes 


30 . Helmrath, “Geistlich und werntlich," 498-501. 

31 Helmrath, “Kommunikation auf den spätmittelalterlichen Konzilien,’ 140-54; Helmrath, 
"Reden auf Reichsversammlungen im 15. und 16. Jahrhundert," in Licet praeter solitum: 
Ludwig Falkenstein zum 65. Geburtstag, (eds.) Lotte Kéry, Dietrich Lohrmann and Harald 
Müller (Aachen, 1998), 265-86, at 270—2. Essential for the typology and prosopography of 
the imperial assemblies (diets): Gabriele Annas, Hoftag-Gemeiner Tag-Reichstag, Studien 
zur strukturellen Entwicklung deutscher Reichsversammlungen, 2 vols. +1 CD (Schriftenrei- 
he der Historischen Kommission bei der Bayerischen Akademie der Wissenschaften) 68 
(Göttingen, 2004). See also Hartmut Boockmann, “Geschäfte und Gescháftigkeit auf dem 
Reichstag im spáten Mittelalter," Historische Zeitschrift 246 (1988), 297—327. 

32 See the chapter by Jesse Mann in this volume. 
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among the Bavarian dukedoms, the dispute of the Saxe-Lauenburg and Wit- 
tenberg lines over electoral privilege, as well as various disputes over bishop- 
rics, such as those of Bamberg, Passau, and especially Freising. The council’s 
activity as a court (Rota, etc.) caused many, even petty, personal and regional 
quarrels from the Reich to be treated there.?? 


14.2 The Main Players: Kings and Spiritual Electors 


Sigismund (1410-37),?* the last king or emperor of the house of Luxembourg, 
was a ruler whose “dynastic power" lay not in the Empire but rather in its 
southeastern periphery, in Hungary, king of which he had been since 1387. It 
was he who, in 1414, had brought John xx111 to the Council to Constance. The 
Empire and its imperial monarch, as a genuine protector ecclesiae, had reached 
a new position of authority via council policy in the game of emerging Euro- 
pean powers.?5 


33 Helmrath, Basler Konzil, 181-93; Sudmann, Basler Konzil, 45-169 on proceedings and 
peacekeeping missions. See also Heribert Müller, "Konzil und Frieden: Basel und Arras 
(1435), in Träger und Instrumentarien des Friedens im Hohen und späten Mittelalter, (ed.) 
Johannes Fried (Vortráge und Forschungen) 43 (Sigmaringen, 1996), 333-90. Example of 
local studies: Jürgen Petersohn, "Bischof, Konzil und Stiftsstadt: Die Bischófe von Kam- 
min und die Hansestadt Kolberg im Obedienzkampf zwischen Basel und Rom,” in Studien 
zum 15. Jahrhundert: Festschrift für Erich Meuthen zum 65. Geburtstag, (eds.) Heribert 
Müller and Johannes Helmrath, 2 vols. (Munich, 1995), 1, 255-68; see also n. 54 below. On 
the conciliar Rota see also n. 4. Some examples with new sources of cases treated by 
Johann von Lieser as judge of the Rota: Daniels, Diplomatie, 79—95. 

34 On Sigismund: Helmrath, Basler Konzil, 284-9; Helmrath, “Geistlich und werntlich," 
501-4; Hoensch, Sigismund, 370-448; Prietzel, Das Heilige Römische Reich, 103-19; 
Boockmann, Dormeier, Konzilien, Kirchen- und Reichsreform, 64—79; Hans-Joachim 
Schmidt, “Sigismund und das Konzil von Basel, in Sigismund von Luxemburg: Ein Kaiser 
in Europa, (eds.) Michael Pauly and Francois Reinert (Mainz, 2006), 127-41; Kaiser 
Sigismund (1368-1437): Zur Herrschaftspraxis eines europäischen Monarchen, (eds.) Karel 
Hruza and Alexandra Kaar (Forschungen zur Kaiser- und Papstgeschichte des Mittelalters. 
Beihefte zu J.F. Böhmer, Regesta Imperii) 31 (Cologne, 2012). 

35 About the Teutonic Order at the Council of Basel, see Helmrath, Basler Konzil, 268—70. 
Larger contexts are discussed in Erich Meuthen, “Reiche, Kirchen und Kurie im späteren 
Mittelalter,’ Historische Zeitschrift 265 (1997), 597-637, as well as in Heribert Müller, “Das 
Basler Konzil (1431-1449) und die europäischen Mächte: Universaler Anspruch und 
nationale Wirklichkeiten," Historische Zeitschrift 293 (2011), 593-629. 
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At the beginning of the Council of Basel, Sigismund’s main interest was the 
solution of the Hussite problem,?9 which was also, of course, a problem of the 
Empire. He wanted above all to be recognized as king of Bohemia. To accom- 
plish this goal, he also turned to his imperial authority, which he received only 
late, on 31 May 1433, from the hands of Eugenius Iv. But his conciliar policy was 
also aimed at preventing a new schism in the Church, which had been restored 
to unity at Constance in 1417-a restoration in which Sigismund himself had 
been significantly involved. Unlike in Constance, however, in Basel the council 
was “not the goal, but rather an instrument of his policy.”?” This was, admit- 
tedly, more or less true for the policies of most of the European princes. 

Sigismund and Giuliano Cesarini, the cardinal legate and designated coun- 
cil president, negotiated with the princes of the Empire in 1430 and 1431 at 
meetings in Eger, Bamberg and Nuremberg over a military expedition against 
the Hussites.?8 When the first council fathers had arrived in Basel, the emissar- 
ies from the University of Paris, Denis de Sabrevois and Thomas Fiene, traveled 
from Basel to see the king. They managed to obtain from him a letter of safe 
conduct for the arriving and departing council fathers, the appointment of a 
protector (see above), and from Cesarini they secured the appointment of the 
theologians Juan Palomar and John of Ragusa as deputy presidents. Thus, the 
council was begun on 23 July 1431, before the Hussite campaign and the catas- 
trophe of the imperial army at the battle of Domažlice in August 1431. 

King Sigismund, however, betook himself to Italy to receive the imperial 
crown. He was absent from the council and the Empire for more than two years 
but was in close contact with them through correspondence. His hasty arrival 
in Basel on 11 October 1433 prevented at the very last minute the suspension of 
Eugenius Iv by the council. Although he was a layman, the emperor was incor- 
porated into the council. He made speeches and also participated in meetings 
of the deputations, general congregations, and sessions. At the council of cler- 
ics in Basel, unlike in Constance, however, he acted and felt increasingly out of 
place (ut quinta rota in curru—like a fifth wheel on a wagon) and left Basel in 
May 1434 in a state of disappointment. 

Sigismund's sojourns at the two council locations in Constance and Basel 
were his longest stays in any one place on his bustling itinerary. The intensity 
of his writing output reached a peak in the early stages of the Council of Basel 


36 See the chapter by Thomas Fudge in this volume. 
37 _ Boockmann, Dormeier, Konzilien, Kirchen- und Reichsreform, 72. 
38 Hoensch, Sigismund, 359-70; Christianson, Cesarini, 17-30. 
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and during his stay in Italy.?? Sigismund regarded the council as an element 
of national prestige ad [...] honorem et profectum inclite nacionis Germanice 
(For the honor (...) and advance of the renowned German nation).^? But he 
criticized the abolition of the council's organization by nations that had pre- 
vailed at Constance and the "intrusion" of the council into the purely secular 
proceedings of the Empire, such as the controversy over the Saxon Electorate 
(see above). 

It was significant for the position of the Empire in the European system that 
the electoral emissaries, representing the old-fashioned office of elector, which 
was unique in Europe, quickly got into a quarrel over rank with envoys of Bur- 
gundy, the upstart in the power system. The quarrel ended with a spatially- 
performative compromise: the pre-national universal powers of the Empire 
(the emperor and the electors) were seated in the sanctuary of the Basel cathe- 
dral and thereby removed from the competition for seats in the ranks of the 
huge, towering seat stalls on the right and left sides of the nave of the church.^! 

The progress of the negotiations between the council and the Hussites, 
fixed in the Compacts of Prague (3 November 1433) and Jihlava (5 July 1436), 
and ratified by the council on 15 January 1437, also brought Emperor Sigis- 
mund to his main goal: on 23 August of 1436, he entered Prague for the first 
time since 1420 and was recognized as king of Bohemia. He then remained in 
Prague and witnessed on 11 February 1437 the coronation of his wife, Barbara 
of Celje, as Queen of Bohemia by the archbishop and council legate, Philibert 
de Montjeu.?? Just as the conflict between Pope Eugenius and the council was 
beginning to escalate, Sigismund died on 9 December1437 in Znaim (Znojmo). 


39 Ivan Hlaváček, “Sigismund von Luxemburg und sein Anteil an der Reichsreform,” in 
Hlaváček, Patschovsky, Reform, 61-78, esp. 71. 

40 See RTA 12, 46, no. 29. More evidence in Heribert Müller, “Das Ende des konziliaren Zeit- 
alters (1440-1450). Forschungsstand, Tagungsthemen und Perspektiven,’ in Müller, Ende, 
3-28, at 19 f., n. 40. 

41 Müller, Bayern und Basel, 100 f., 108 f., 341; Johannes Helmrath, “Rangstreite auf Gene- 
ralkonzilien des 15. Jahrhunderts als Verfahren," in Vormoderne politische Verfahren, (ed.) 
Barbara Stollberg-Rilinger (Zeitschrift für Historische Forschung Beihefte) 25 (Berlin, 
2001), 139-74; Heribert Müller, Theätre de la préséance: Les Ducs de Bourgogne face aux 
grands assemblées dans le Saint Empire (Conférences annuelles de l'Institut historique 
allemand) 13 (Ostfildern, 2007). 

42 Winfried Eberhard, "Der Weg zur Koexistenz: Kaiser Sigmund und das Ende der hussi- 
tischen Revolution,” Bohemia 33 (1992), 1-43. On the key role of Philibert de Montjeu, see 
Christian Kleinert, Philibert de Montjeu, ca. 1374-1439: Ein Bischof im Zeitalter der Reform- 
konzilien und des Hundertjührigen Krieges (Beihefte der Francia) 59 (Ostfildern, 2004), 
297-426; for the years 1436-37, see esp. 408-13. 
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Albrecht 11 (1438-39), who was a Habsburg, and by his wife Elisabeth the 
son-in-law of Emperor Sigismund, was chosen by the electors as king of the 
Romans on 18 March 1438, one day after the declaration of neutrality (see be- 
low). Already on 27 December 1437 he had become king of Bohemia, and on 1 
January 1438, the king of Hungary. With him began the uninterrupted succes- 
sion in the Empire of the Habsburg kings and emperors that was to last until 
1806. Albrecht embraced neutrality and continued mediation policy in mutual 
agreement with the electors.^? He died on 27 October 1439 in Hungary while 
preparing for a Turkish military campaign. 

Friedrich 111 (1440-93),** also a Habsburg and the nephew of Albrecht 11, 
the regent of Inner Austria, Carinthia, and Carniola, became the longest reign- 
ing monarch of the old Empire. It is possible here only to give a hint of his 
diverse territorial and political entanglements and conflicts. In Bohemia he 
was guardian of young Ladislas, son of King Albrecht 11. The Swiss Confed- 
eration increasingly snatched hereditary lands from the Habsburgs, such as 
the Aargau. There was conflict with Burgundy, which, in 1443, finally acquired 
the Duchy of Luxembourg counter to Saxon claims. There were still more such 
conflicts. Frederick had little personal interest in the council and its mission. 
He was occupied until 1445 again and again—and to no avail —with proposals 
for a "third council" in another German city that was to be attended by both 
parties, the adherents of both Basel and Eugenius. His encounter with Felix v 
in November of 1442 led nowhere. Frederick 111 had already pledged allegiance 
to Eugenius Iv in 1445. 


43 Günther Hódl, Albrecht 11.: Kónigtum, Reichsregierung und Reichsreform 1438-1439 (For- 
schungen zur Kaiser- und Papstgeschichte des Mittelalters. Beihefte zu J.F. Böhmer, 
Regesta Imperii) 3 (Vienna and Cologne, 1978); Gerda Koller, Princeps in Ecclesia: 
Untersuchungen zur Kirchenpolitik Herzog Albrechts v. von Österreich (Archiv für Ös- 
terreichische Geschichte) 124 (Wien, 1964); Niederstátter, Jahrhundert der Mitte, 538; 
Krieger, Habsburger im Mittelalter, 163—9. On the election and coronation of Albrecht 11 
and Friedrich 111, see Andreas Büttner, Der Weg zur Krone: Rituale der Herrschererhebung 
im römisch-deutschen Reich des Spätmittelalters (Mittelalter-Forschungen) 35 (Ostfildern, 
2011), 2, 521—62. 

44 Stieber, Eugenius IV, 203-330 and passim; Helmrath, Basler Konzil, 306-22; Heinrich 
Koller Kaiser Friedrich 111. (Gestalten des Mittelalters und der Renaissance) (Darmstadt, 
2005); Krieger, Habsburger im Mittelalter, 169-238; Niederstätter, Jahrhundert der Mitte, 
542; Heinig, Kaiser Friedrich 111., passim, and the additional references in the Bibliograph- 
ic Appendix. Essential references are the 30 volumes now available along with nearly 
20,000 entries in the series: Regesten Kaiser Friedrichs I11. (1440-1493) nach Archiven und 
Bibliotheken geordnet, (eds.) Paul Joachim Heinig, Christian Lackner, and Alois Nieder- 
státter, 30 vols. (Vienna, 1982-2014). All volumes are also available via Internet. 
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Side by side with the kings stood first and foremost the three ecclesiastical 
electors (and archbishops): the elector of Mainz, Konrad von Dhaun (1419-34), 
followed by Dietrich von Erbach (1434-59),* the elector of Trier, Raban von 
Helmstadt (1430-39), followed by the versatile Jakob von Sierck (1440-56),*6 
and the elector of Cologne, Dietrich von Mórs (1414-63),*7 who was the only 
real supporter of the council among the electors. Along with their councilors, 
they were the prime players in the far from unified theater of council politics 
during the decade from 1438 to 1448. All these were prominent personalities 
who ruled for long periods and carried out an ambitious territorial and—often 
enough dynastic—diocesan policy that shaped their positions in the ecclesi- 
astical dispute. To take but one example, there was, in 1433-36, the dispute in 
the diocese of Utrecht. Dietrich von Mórs wanted to establish his brother Wal- 
ram as bishop of Utrecht. This led to a confrontation between Dietrich and the 
duke of Burgundy that was paralleled by a conflict over the same question of 
the competing candidates to the see of Utrecht between the Council of Basel 
and Eugenius Iv.^? In the years between 1444 and 1449, the so-called Soest feud 
erupted into a war for hegemony in the northwest of the Empire, fueled by the 
territorial ambitions of the archbishop of Cologne.*? 


14.3 Bavaria: An Example of the Council's Policy toward a Principality°® 


The duchy of Bavaria was divided into three lines of the Wittelsbach dynasty, 
which pursued quite different policies in regard to the conciliar question. 


45 Voss, Dietrich von Erbach, esp. 101-76, 223-427: Repertorium der erzbischóflichen Räte; 
429-84: itinerary. On the councillors, see also Ringel, Studien zum Personal; Paul Joachim 
Heinig, “Zwischen Kaiser und Konzil: Die Reformdiskussion’ in der Mainzer Kirche,” in 
Hlaváček, Patschovsky, Reform, 109-33. 

46 Essential here is Miller, Sierck; Ignaz Miller, "Der Trierer Erzbischof Jakob von Sierck und 
seine Reichspolitik," Rheinische Vierteljahrsblätter 48 (1984), 86-101. Stieber, Eugenius 1v, 
51. 

47 There is no authoritative biography of him; see Clemens von Looz-Corswarem, “Dietrich 
II. von Moers, in Lexikon des Mittelalters, vol. 3 (1986), 1027 f.; Wilhelm Janssen, Das Erz- 
bistum Köln im späten Mittelalter 1191-1515, 1 (Geschichte des Erzbistums Köln) 11/1 (Co- 
logne, 1995), 258-76. 

48  Sudmann, Basler Konzil, 73-86, 362-4. 

49 Paul Joachim Heinig, “Soester Fehde,’ in Lexikon des Mittelalters, vol. 7 (1995), 2023; Acta 
Cusana 1, 2, 584-5, nos. 818-20. 

50 Müller, Bayern and Basel, 336—450 treats the Bavarian dioceses, bishops, monasteries; a 
prosopographical list of Bavarian council participants at 475-97; Werner Müller, "Herzog 
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The Bavaria-Munich line acted in a manner that was thoroughly sympathet- 
ic with the council. Duke Wilhelm 111, a brother of the reigning Duke Ernst 
(1397-1438), was active, as mentioned previously, from 1431 to 1434 as protector 
of the council. In 1435, Duke Ernst had Agnes Bernauer, the bourgeois mistress 
of his son Albrecht, drowned in the Danube, an event that caused a stir in Basel 
and among the populace and nearly led to war?! Duke Albrecht 111 (1438-60) 
was one of the few German princes who openly declared his allegiance to the 
council’s pope, Felix v (on n June 1440), and then withdrew it only in 1448.2 
Duke Heinrich xvı of Bavaria-Landshut (1393-1460) behaved quite differently. 
His behavior in the Church question can only be described as disinterested 
or as an "opportunistic biding of time" (W. Müller). In the fall of 1445, he ap- 
proached the Habsburg party when they moved toward Eugenius Iv.?3 

Because of the causa pacis, the council for its part was deeply involved in 
the so-called Bavarian ducal dispute between the houses of Bavaria-Munich 
and Bavaria-Ingolstadt, a political situation that went on for thirteen years. The 
peace mediated by the council on 21 July 1436 did not last long. In 1443, Duke 
Ludwig viri the Hunchback of Bavaria-Ingolstadt (11445) took his father, the 
notorious troublemaker Ludwig v11 the Bearded (11447), prisoner. However, 
the father outlived his son by two years, and a cousin received the Ingolstadt 
inheritance. Other significant conflicts that were mediated by the council in 
and around Bavaria were the disputes between the bishops and the cathedral 
chapters in Bamberg and Würzburg and, following 1443, the diocesan dispute 
in Freising (see below).55 

Some of the Bavarian bishops, such as the Regensburg bishops Konrad vii 
Koler von Soest (1428-37), the first bishop who arrived in Basel, and Friedrich 11 


Wilhelm 111. von Bayern-München und Johannes Grünwalder am Konzil von Basel 
(1431-1449)," Oberbayerisches Archiv 129 (2005), 153-88; Erich Meuthen, “Nikolaus von 
Kues und die Wittelsbacher” in Festschrift für Andreas Kraus zum 60. Geburtstag, (eds.) 
Pankraz Fried and Walter Ziegler (Münchener Historische Studien, Abteilung Bayerische 
Geschichte) 10 (Kallmünz, 1982), 95-113; Märtl, Liberalitas. 

51 Claudia Mártl, "Straubing: Die Hinrichtung der Agnes Bernauer 1435,’ in Schauplätze der 
Geschichte in Bayern, (eds.) Alois Schmid and Katharina Weigand (Munich, 2003), 149—64. 

52 CB 7205, lines 8f. Müller, Bayern and Basel, 143, 386 f. On the protectorate, see above. On 
Duke Albrecht 111, see ibid., 148—061. 

53 Ibid., 161-4. 

54 Ibid. 11-4, 17-41; Renate Kremer, Die Auseinandersetzungen um das Herzogtum Bayern- 
Ingolstadt, 1438-1450 (Schriftenreihe zur Bayerischen Landesgeschichte) 13 (Munich, 
2000). 

55 Müller, Bayern and Basel, 340 with n. 36; 102 with n. 212, 234. 
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of Parsberg (1437-49) were close followers of the Council of Basel.56 The key 
figure in the council's policies toward Bavaria, however, was Johann Grün- 
walder (1392-1452), an illegitimate son of the ducal house, vicar general of Frei- 
sing, and committed conciliarist of the first order. He was present in person 
at the council in 1432-37 and 1440-43.* Significantly, Felix v appointed him 
cardinal as early as 12 October 1440. The same honor had been granted a year 
earlier to Peter von Schaumberg, bishop of Augsburg, but by the opposing Eu- 
genian faction, because, after the suspension of Eugenius 1v, he had turned his 
back on the council.58 

In 1443, after the death of the Italian Bishop Nicodemus della Scala of Frei- 
sing, who was also counselor to King Frederick 111, Grünwalder campaigned, 
in the dispute over succession to the diocese of Freising, against the candidate 
backed by Frederick 111, namely Heinrich Schlick, the brother of the power- 
ful chancellor, Kaspar Schlick.9? The conflict was also an expression of the 
regional competition between the Wittelsbachs and the Habsburgs, since the 
parishes of the Diocese of Freising encompassed much Austrian territory. It 
led the Council of Basel, which was at that time more than ever dependent 
on the support of the princes, into a harsh dilemma. With the support of the 
council, Grünwalder eventually prevailed. In 1447 he was also recognized by 
Nicholas v as part of that “political package”? which tied the popes to the 
German princes. 

Bavaria is, as is Austria, a good example of the political importance of eccle- 
siastical reform, especially the reform of the monasteries. Such a reform could 
be very much in the interests of the princes because mobilizing local networks 


56 Ibid., 413-23. 

57 On Grünwalder: Helmrath, Basler Konzil, 62 f., 160; Müller, Bayern und Basel, 376—404; 
Erich Meuthen, “Der Freisinger Bischof und Kardinal Johannes Grünwalder (+1452),” in 
Christenleben im Wandel der Zeit, vol. 1, (ed.) Georg Schwaiger (Munich, 1987), 92-102; 
Meuthen, "Antonio Rosellis Gutachten für Heinrich Schlick im Freisinger Bistumsstreit 
(1444), in Aus Kirche und Reich: Studien zu Theologie, Politik und Recht im Mittelalter: Fest- 
schrift für Friedrich Kempf zu seinem 75. Geburtstag, (ed.) Hubert Mordek (Sigmaringen, 
1983), 461-72; Meuthen, “Johannes Grünwalders Rede für den Frankfurter Reichstag 1442,” 
in Land und Reich, Stamm und Nation: Festgabe Max Spindler, (ed.) Andreas Kraus (Mu- 
nich, 1984), 1, 415-27. 

58 On Peter von Schaumberg: Müller, Bayern und Basel, 337-52; Meuthen, “Reiche, Kirchen 
und Kurie, 612 with n. 60. 

59 On the Freising diocesan dispute, see Aeneas, Letters, 163—4, 170, 175, 177-8, 183, 186, 193, 
198, 204, 241, 376; Meuthen, “Rosellis Gutachten"; Müller, Bayern und Basel, 396-404. On 
Nicodemus della Scala, see Müller, ibid. 369—76. 

60  Meuthen, “Rosellis Gutachten,” 472. 
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of reformers was useful as a lever for the expansion of princely authority over 
the territorial church. The council and reform groups in religious orders, more- 
over, were not capable of carrying out reforms against the wishes of the rulers 
and bishops.®! 


14.4 The Empire in the Struggle for Power between the Council and the 
Pope, 1438-4892 


The decade of the power struggle between Eugenius Iv and the Council of Ba- 
sel with "its" Pope Felix v (Duke Amadeus vil of Savoy, which was part of 
the Empire) for the allegiance of the princes is characterized by a number of 
prominent documents: the declaration of neutrality of the electors in 1438, the 
Acceptation of Mainz in 1439, the Avisamenta Moguntina in 1441, the League 
of Princes of 1446, the “Concordat” of Aschaffenburg in 1447, and the Vienna 
Concordat of 1448. 

As key representatives of the Empire, which they are according to constitu- 
tion, the active parties during this period were the electors (the spiritual ones: 
the archbishops of Mainz, Cologne, and Trier; the secular ones: the Count Pala- 
tine of the Rhine, the duke of Saxony, the Margrave of Brandenburg, and the 
king of Bohemia, an office that was at that time temporarily in the hands of 
the king of the Romans, first Sigismund and then Albrecht 11). The electors 
injected into ecclesiastical matters the policies of electoral agreements which, 


61 On the importance of monastic reform for the rulers, see Müller, Bayern and Basel, 
146-58, 408-11, 432-8. Many important southern German council members, such as Ulrich 
Stóckel (454 f.), Ulrich Fleckel (456 f.), Peter von Rosenheim (460-3), and Johannes Keck 
(463-6), came from a primarily Benedictine environment. Also important for this topic 
is Petra Weigel, Ordensreform und Konziliarismus: Der Franziskanerprovinzial Matthias 
Döring (1427-1456) (Jenaer Beiträge zur Geschichte) 7 (Frankfurt, 2005), 86-103; Birgit 
Studt, “Reformverbande und Reformzirkel in der politischen Kommunikation von Kirche 
und Reich im Spätmittelalter,” in Zentrum und Netzwerk: Kirchliche Kommunikationen 
und Raumstrukturen im Mittelalter, (eds.) Gisela Drossbach and Hans-Joachim Schmidt 
(Scrinium Friburgense) 22 (Berlin, 2008), 299-328. On policies for the reform of religious 
orders in Austria, see Koller, Princeps in ecclesia. On the Benedictine reforms in the Reich: 
Johannes Helmrath, "Capitula. Provinzialkapitel und Bullen des Basler Konzils für die Re- 
form des Benediktinerordens im Reich. Mit einer Konkordanz und ausgewáhlten Texten," 
in Studien zum 15. Jahrhundert, 1, 87-121. 

62 In general: Stieber, Eugenius 1v, passim; Helmrath, Basler Konzil, 289-322; Miller, Sierck, 
114—73; Voss, Erbach, 103—70; Heinig, "Zwischen Kaiser und Konzil, 109-33; Daniels, Diplo- 
matie, 99-205, both important for the regional perspective of Mainz. 
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since their deposition of King Wenzel in 1399, had been made time and time 
again (for instance, in 1424, at the Bingen meeting of the association of elec- 
tors). In addition to the three electoral archbishops, for the first time the other 
archbishops (metropolitans), namely Magdeburg, Hamburg/Bremen, and 
Salzburg, made a prominent appearance as representatives of the imperial 
Church. The forums for the six metropolitans were the provincial councils. 
During this period, in addition to the main discussion forum of the Empire, 
which was the imperial diet, the provincial and diocesan synods also became 
an important forum and channel for Church-related decisions, including the 
declaration of neutrality.6+ The intense level of activity at the synods, along 
with their inevitable politicization, was made necessary by the singular situ- 
ation and the constant need to make new decisions. At the same time, this 
activity indirectly mirrored the efforts of the Council of Basel to increase the 
importance and frequency of synods at the level of dioceses or of Church prov- 
inces in the life of the Church (see the decree about synods of the fifteenth 
session on 26 November 1433).6° 

During the interregnum after the death of Sigismund, and following the fail- 
ure of their attempts to mediate the conflict of the council with the pope, the 
electors unanimously declared themselves, in two notarial instruments on 17 
March 1438, to be “neutral” in Church disputes until a solution could be found 
together with the newly elected king. They also made an appeal for a future 
ecumenical council.6 The central wording of the text is as follows: Since the 
discord between the pope and the council had perplexed them (mentes nostros 
perplexos reddiderunt), in response to all the orders, decrees, and penalty 
provisions of the two parties, they declared that “we shall leave our opinion 
undecided (animos nostros suspensos sustinebimus) because of the evidently 
justified doubts that are difficult to conclusively discuss, in order that it does 
not appear that we are supporting one side against the other" This did not 
mean that they ever wanted to “relinquish allegiance to the Holy See and Holy 
Mother Church" But if the Church threatened to split, the Empire should not 


63 See, for example, RTA 13, 233 f., no. 146. 

64 See, for example, the provincial synods and their reform proposals in preparation for the 
Council of Basel in Salzburg and Mainz in 1431, on 30 March 1438 and in August 1439 in 
Mainz, in October 1439 in Aschaffenburg, and 1440 in Cologne; see also RTA 14, 120 f., no. 
61. At a synod in June 1443, the papal emissaries Carvajal and Nicholas of Cusa were in at- 
tendance but not those of the council; see RTA 17, no. 88a. On this problem, see Helmrath, 
“Geistlich und werntlich," 506-12. 

65  Seethe chapter by Birgit Studt in this volume. 

66 Text: RTA 12, 216-20, nos. 130-1; Quellen Kirchenreform, 480-5, no. 123. Also Stieber, Euge- 
nius IV, 132-54; Helmrath, Basler Konzil, 289-96; Daniels, Diplomatie, 17-26. 


THE EMPIRE AND THE COUNCIL 429 


also perish. Also motivating the electors to this decision was unmistakably the 
fear of general legal uncertainty within the imperial Church. 

This neutrality was to be in effect for a maximum of four months; but it was 
extended again and again, determining the Church policies of the Empire for 
ten years. Up until thattime, the only precedent of neutrality in an ecclesiasti- 
cal conflict had been during the Great Western Schism, when France tempo- 
rarily recognized neither of the two popes. 

What the council wanted from the electors was made clear by its envoys in 
the person of the canonist Nicholas de Tudeschis (Panormitanus) in March 
1438 in Frankfurt, and by the theologian John of Ragusa in May 1438 before 
the new King Albrecht in Vienna: duty-bound (ut certe debetis) reception of 
all decrees, recognition of the suspension of Eugenius Iv, a boycott of the new 
council convened by Eugenius Iv in Ferrara, representation at the council in 
Basel of the king, the electors, and the imperial clergy, as well as a new protec- 
tor and renewed safe conduct.®” 

For the so-called Acceptation of Mainz that soon followed on 26 March 
1439,68 the French precedent is clear: the Pragmatic Sanction of Bourges of 
30 June 1438,9? whereby the French king accepted as valid for the clergy of his 
kingdom the decree Frequens of the Council of Constance (1417) and each one 
of the twenty-six reform decrees of the Council of Basel. At an imperial diet 
in Mainz, similar action was taken by the envoys of the king (Albrecht 11), the 
electors (admittedly, only the spiritual ones explicitly), and the archbishops of 
Salzburg, Magdeburg, and Hamburg/Bremen: ^We [...] accept the decisions of 
the holy Council of Basel (acceptamus) [...] but for some of them we still re- 
serve the right to our own explanations, amendments, and restrictions for our 
German nation"? The spiritual electors accepted the decrees “for themselves, 


67 RTA 13, 195-215, no. 129 (Panormitanus), quote 21, line 2; ibid, 253-328, no. 161 (Ragusa), 
supplemented with a long historical review, 255-304. On the subsequent diet at Nurem- 
berg July 1438: Annas, Hoftag, 11, 331-8, 620. 

68 RTA 14, 109-44, no. 56; also in Quellen Kirchenreform, 442-9, no. 27 (without the summa- 
ries and lists of names). On the Mainz Diet, February to April 1441: Annas, Hoftag, 11, 
339-45, 610 (sources, topics, participants). Also Stieber, Eugenius Iv, 155-89; Helmrath, 
Basler Konzil, 297-306; Welck, Weinsberg, 76-81; Heinig, "Zwischen Kaiser und Konzil, 
116-20; Daniels, Diplomatie, 126—38. On the importance of the provincial synods in Mainz, 
see Voss, Erbach, 114 f. 

69 Quellen Kirchenreform, 412-41, no. 26; also Stieber, Eugenius 1v, 163-6; Helmrath, Basler 
Konzil, 298 f. See also the chapter by Heribert Müller in this volume. 

70 Nos {...] decreta sacri Basiliensis concilii acceptamus ... salvis tamen in quibusdam ex eis 
declaracionibus, modificacionibus ac limitibus nostre Germanice nacioni |... ] factis; RTA 15, 
110; Quellen Kirchenreform, 442. 
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their church, all suffragan bishops, and the clergy” of the metropolitan dio- 
cese." The decrees are then listed individually. Explicitly excluded from the ac- 
ceptance, sure enough, was the decree of 26 January 1438, by which the council 
had suspended Eugenius Iv. 

Such formal acceptance of conciliar (or papal) decrees—let alone the prac- 
tice of changing them when required—had heretofore been unusual. There- 
fore, for its part, the Council of Basel resisted to the very last confirmation 
of the modifications formulated in the Acceptance. At the same time, these 
modifications (such as the preference for Germans to receive benefices in the 
Empire) were far fewer than those of the “Pragmatique.’ There was another key 
difference: The "Pragmatique" was, in addition to the royal act of acceptance, 
made public by the Parlement of Paris and, therefore, became law, a process 
that did not exist in the Empire. Even if the king accepted "for himself and 
the whole of Germany (Alamania) and all its spiritual and secular princes and 
subjects"? this was not an established legislative procedure. Together with the 
representatives of European monarchs (France, Castile, Portugal) present in 
Mainz, two so-called Intelligentiae were adopted (on 16 and 26-27 April 1439), 
in which the demand for a new, generally recognized “third” council was made. 
This was to become a dominant issue during all of the 1440s. The deposition 
of Pope Eugenius Iv and the election of Felix v7* were not recognized in most 
parts of the Empire in any case. 

In the following decade there was continuing controversy over the legitima- 
cy of the neutrality declaration and the Acceptation between the “Eugenians” 
and supporters of the council.’° Defenders of neutrality, such as Christian von 


71 Prose, ecclesia et cunctis comprovincialibus et clero suis; RTA 14, 113, lines 8 f. 

72  Proeoettota Alamania cunctisque suis principibus et subditis ecclesiasticis et saecularibus; 
RTA 14, 113. 

73 The two Intelligentiae in RTA 14, 75-85, no. 33, 127-30, no. 65, 137-9, no. 69; also Stieber, 
Eugenius IV, 156-9, 173-8; Müller, Bayern und Basel, 364; Voss, Erbach, 114 f. On the idea of 
a "third council,” see Helmrath, “Locus concilii" 645—50. 

74 See the chapter by Ursula Giefsmann on Felix v in this volume. Until the appearance of 
volume 18 of the "Deutsche Reichstagsakten," a temporary reference for Church policy 
during the years 1445-49 is Acta Cusana 1, 2, supplemented by archival material given in 
Miller Sierck and Voss, Erbach. 

75 Worth noting is the tract of Christian of Zinna (presented on 20 September 1444 at the im- 
perial diet in Nuremberg), RTA 17, 333-42, no. 165. It divides the Church into three states: a 
collective state, represented by the faithful scattered all over the earth; a status that is rep- 
resented auctoritative by the bishops; and a potestative state, which is represented by regi- 
bus et principibus ac dominis Christianum populum in temporalibus gubernantibus ([rep- 
resented by] the kings and princes governing the Christian people in temporal affairs) 
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Zinna in his tract, reinforced the emerging trend towards erosion of ecclesiasti- 
cal jurisdiction, while enhancing and increasing the accountability of princely 
power for the government of the Church. The already mentioned central role 
of the (spiritual) electors and archbishops exhibits episcopal elements, which 
in the eighteenth century once more were to have effects in the Empire. One 
can also find here the beginnings of a Catholic regalism.”6 

In actual fact, the Acceptation had grave consequences for the Roman Cu- 
ria: the German prelates paid no more annates. The curial benefice market 
almost completely collapsed in the Empire. It was instead controlled by the 
episcopal ordinaries or by the council. The number of supplications for ben- 
efices and dispensations directed to the Curia of Eugenius IV decreased rap- 
idly: going from 2031 in 1437-38 to 263 in 1443-44." Nevertheless, and in spite 
of the French precedent, in contrast to France and its royally centered ecclesia 
gallicana, there was no ecclesia germanica. Nor was there a national council 
(concilium nationale) for Germany, even though such plans and concepts oc- 
casionally appear in the sources.7? 

The pendulum swings of Church policy and the coalitions of the princes of 
the Empire in the following years are confusing and cannot be described in de- 
tail. One advantage for Eugenius Iv were the so-called Avisamenta Moguntina 
of February 1441, the "first major compromise" on the ecclesiastical question 


(334). Also Isnard W. Frank, "Kirchengewalt und Kirchenregiment in Spátmittelalter und 
Früher Neuzeit," Innsbrucker Historische Studien 1 (1978), 33—60, at 50 f. 

76 Cf. Frank, “Kirchengewalt, 57 f. and below. 

77 Statistical studies so far only in the prosopographical studies of Brigide Schwarz, esp.: 
"Vom Nutzen des vatikanischen Archivmaterials für die Landesgeschichte, dargestellt am 
sächsischen Beispielen,” in Diplomatische Forschungen in Mitteldeutschland, (ed.) Tom 
Graber (Schriften zur sächsischen Geschichte und Volkskunde) 12 (Leipzig, 2005), 197—236, 
see 215-28, with tables no. 4-9 (prepared by Christoph Schöner); Schwarz, "Die römische 
Kurie und das Bistum Verden im Spätmittelalter,” in Immunität und Landesherrschaft: Bei- 
träge zur Geschichte des Bistums Verden, (eds.) Bernd Kappelhoff and Thomas Vogtherr 
(Stade, 2002), 107-74, at 154-9, again with tables by C. Schöner on the Empire (without the 
diocese of Utrecht, 154) and the diocese of Verden (156). 

78 | Helmrath, “Geistlich und werntlich," 512-6; Erich Meuthen, "Nikolaus von Kues und die 
deutsche Kirche am Vorabend der Reformation,’ Mitteilungen und Forschungsbeiträge der 
Cusanus-Gesellschaft 21 (1994), 39-85, at 74-6. In a farewell message of a diet at Frankfurt 
in June 1445 we have the phrase: the king should zu wege brenge eine gemein vorsam- 
pnunge der Germanischen kirchen ader ein concilium nacionale ("prepare an assembly of 
the German Church ora national council") to start on 6 March at Nuremberg. RTA 17, 778, 
line 45 f., no. 407, and 780, line 17, no. 408; see Helmrath, ibid., 514. 
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prior to the Vienna Concordat.’? The archbishops of Mainz and Trier forged 
ahead and came up with a proposal that offered allegiance to Eugenius IV— 
that is, abandoning their neutrality—under the following conditions: the pope 
would recognize the Constance decrees, convene a new council in the Empire 
(but one in which again, as in Constance, the nations would be the delibera- 
tive bodies), personally take part in it, and recognize most of the Basel decrees. 
This was preceded by one of the most heated debates of the entire period. 
Using the imperial diet as their platform, the papal orators Nicholas of Cusa 
and Juan Carvajal appeared at Mainz. On the council's side, along with Cardinal 
Louis Aleman, Thomas Ebendorfer, and Thomas de Courcelles, was John of 
Segovia (who gave a seven and a half hour speech turned into a tract).8° Accord- 
ing to Nicholas of Cusa, whose speech was warmly received, the rumor spread 
that the council participants and their cause were now defeated.?! But that 
was an illusion. At the important and well-documented Frankfurt diet (June to 
August 1442), that was again rich of speeches (Panormitanus versus Cusanus), 
the struggle remained undecided, but the council's president, Cardinal Ale- 
man, even offered the new King Frederick III to crown him at Aachen. 
Instead, the pendulum swung again in favor of Felix v, initiated by the Rhen- 
ish electors of Trier, Cologne, and the Palatinate. The occasion for this was pri- 
marily a political one: the threat of annexation of the Duchy of Luxembourg 
by Duke Philip the Good of Burgundy. The other contenders and the rulers of 


79 Text: RTA 15, 623-30, no. 334. Quotation from John B. Toews, "Pope Eugenius Iv and the 
Concordat of Vienna (1448)—An Interpretation,’ CH 34 (1965), 178-94, at 180. 

80 See also n. 68 above. Segovia's speech of 28 March 1441: MC 3, 568-687 and, commented 
on, in RTA 15, 648—759, no. 349, also Acta Cusana 1, 2, 332-3, no. 478. The actual speech by 
Cusanus is not extant, but there are reports and opinions about it, see Acta Cusana 1, 2, 
322-32, nos. 473-6 (on the first speech/propositions of 26 March), ibid., 336-41, no. 480, 
352-8, no. 482, 359-62, no. 484 (the reply of 29 March to Segovia's speech on 28 March). 
The text has survived of the major speech of Nicholas of Cusa against Panormitanus at 
the Diet of Frankfurt on 24-28 June of 1442, see Acta Cusana 1, 2, 376-421, no. 520 (previ- 
ously also MC 3, 1126-52; RTA 15, 407-38); see also Meuthen, “Grünwalders Rede.’ On the 
oratorical particulars of the imperial diets of Mainz in 1441 and Frankfurt in 1442, see also 
Helmrath, “Kommunikation auf den spätmittelalterlichen Konzilien,” 148-54. 

81 Nicholas of Cusa to Giuliano Cesarini on 3 April 1441: Post istum victoriosum conflictum 

fama est undique sparsa est ruptos esse Basilienses atque victos (After this victorious 
conflict, the rumor spread everywhere that the Basel council members were “beaten 
and defeated"); Acta Cusana 1, 2, 352-8, no. 482 at 357, at lines 103 f£; Miller, Sierck, 140 f. 
On the Frankfurt diet of 1442 see RTA 16; Annas, Hoftag, 11, 258-87, 574 (sources, topics, 
participants); Stieber, Eugenius IV, 337-40; Meuthen, “Grünwalders Rede"; Boockmann, 
“Geschäfte,” 319-23; Helmrath, “Kommunikation,” 150-4; Daniels, Diplomatie, 138-73 
(analysis of speeches and manuscripts). 


THE EMPIRE AND THE COUNCIL 433 


neighboring territories, who felt threatened, especially Trier, banded together. 
They finally negotiated a contract that assured possession of Luxembourg by 
the Burgundian without a war (December 1443).8? 

Felix v (the former Duke Amadeus vııı) also engaged in conventional mar- 
riage politics when he was pope: his widowed daughter, Margaret of Anjou, 
was to be married to the young Count Palatine Ludwig, who was a contender 
for Luxembourg.5? Added to this was the problem of the so-called Armagnacs, 
unemployed mercenaries from the Hundred Years' War, whom King Frederick 
111, in solidarity with France, had recruited to fight the Swiss Confederates in 
the course of the “Old Zurich War" (1440-50).8* Under the leadership of the 
dauphin, at St. Jakob an der Birs on 26 August 1444, they defeated a numeri- 
cally far inferior contingent of the Confederates, whose heroic stand later be- 
came styled as a heroic myth of Switzerland. As they moved through Alsace, 
the Armagnacs wrought great destruction. These incidents led some princes 
and cities to turn against Frederick. This did not lead to the (time consuming) 
deployment of the imperial army, however, because the Armagnacs withdrew 
again in 1445. 

Eugenius IV had meanwhile found a consistent strategy to win over the 
princes. He combined a policy focused on concordats and privileges, on the 
one hand, with anti-conciliar propaganda issued to the public in bulls as well 
as the speeches of his legates and orators, coupled with the ongoing war of 
words in tracts, on the other. At least ten agreements resembling concordats 
can be documented. In addition, there are numerous individual privileges. 
One important milestone was the agreement with Burgundy in 1441.85 The 
ecclesiastical monarch Eugenius Iv thus paid for the allegiance of the princes 
with privileges of Church authority. It was thus that he was able to prevail. In 
the end, the monarchs achieved solidarity. This policy also corresponded to the 
general tendency toward a territorial church—a tendency that continued to 
have a lasting effect but ultimately led to a weakening of the papacy. 


82 Miller, Sierck, 107-11. 

83 Miller, Sierck, 140 f. 

84 This was preceded by the Toggenburg succession dispute in 1436-41. On the Old Zürich 
War and the Armagnacs, etc., see Helmrath, Basler Konzil, 185, 215, 309; Niederstätter, Jahr- 
hundert der Mitte, 321-5; Müller, “Konzil und Frieden,” 383-6. 

85 List of concordats in Brigide Schwarz, “Die Abbreviatoren unter Eugen 1V.: Päpstliches 
Reservationsrecht, Konkordatspolitik und kuriale Ámterorganisation (mit zwei An- 
hängen: Konkordate Eugens 1v.; Aufstellung der Bewerber), Quellen und Forschungen 
aus italienischen Archiven und Bibliotheken 60 (1980), 200—74, see the list on 246-55; cf. 
Helmrath, Basler Konzil, 316 f., 637. 
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The lavishly abundant harvest of privileges for the princes who sided with 
Eugenius IV was considerable. In 1445 Friedrich 111 received special privileges, 
such as filling six diocesan seats in his hereditary lands (Chur, Trient, Gurk, 
Brixen, Trieste and Piben/Pedena in Istria), along with 100 more benefices. The 
Elector Frederick of Brandenburg had a similar experience as a negotiator for 
the electors in Rome in February of 1447. He also received a bountiful cornu- 
copia of privileges, including the nomination rights for the bishoprics of Bran- 
denburg and Havelberg.?6 Last and latest, namely on 8 May 1448, the day after 
pledging his allegiance, the longtime council supporter, Duke Albrecht 111 of 
Bavaria-Munich received confirmation of his previous privileges, even those 
which he had received from the Council of Basel.87 

King Frederick 111 had not joined in the neutrality of the electors. Instead, 
he worked for years to achieve the quite unrealistic goal of a “third council.” 
The idea was consistently rejected by the pope, as well as by the conciliarists. 
At the latest in 1445, it became clear that he was prepared to recognize Euge- 
nius Iv. One of his main diplomatic players was now Chancellor Kaspar Schlick 
(11449). Under Schlick in the chancery, another key player was the Italian hu- 
manist Aeneas Sylvius Piccolomini, later Pope Pius 11 (1405-64). He had long 
been a participant in and supporter of the council. From 1440 to 1442 he was 
even a secretary to Felix v before he moved on to the court of King Frederick in 
Vienna and Wiener Neustadt. In reference to Petrarch, the king had crowned 
him poet laureate (poeta laureatus) at the Diet of Frankfurt in 1442.88 Picco- 
lomini traveled in 1445 to Rome to the Curia of Eugenius Iv, and personally 
reconciled himself with the pope, who absolved him from excommunication. 
He delivered the king's allegiance and began the subsequent concordat nego- 
tiations, which were repeatedly interrupted. 


86 Quellen Kirchenreform, Introduction, 70. 

87 Müller, Bayern and Basel, 146; with references to the Munich Hauptstaatsarchiv 
“Kurbayern-Urkunden,” no. 404 and no. 590. 

88 Among the extensive literature on Piccolomini, see the following: Stieber, Eugenius 1v, 
507; Heinig, Kaiser Friedrich 111., 296-9, 527-33, 737-40; Simona Iaria, "Enea Silvio Pic- 
colomini und das Basler Konzil,” in Enea Silvio Piccolomini nördlich der Alpen, (ed.) Franz 
Fuchs (Pirckheimer-Jahrbuch für Renaissance- und Humanismusforschung) 22 (Wies- 
baden, 2007), 77-96; Helmrath, “Zweite Dekade,’ 338-47; König und Kanzlist, Kaiser und 
Papst. Friedrich 11. und Enea Silvio Piccolomini in Wiener Neustadt, (eds.) Fuchs, Paul 
Joachim Heinig and Martin Wagendorfer (Forschungen zur Kaiser- und Papstgeschichte 
des Mittelalters. Beihefte zu J.F. Bóhmer, Regesta Imperii) 32 (Cologne, 2013); and Aeneas, 
Letters. 
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One last crisis was personally caused by Eugenius 1v when he deposed the 
archbishops of Cologne and Trier in January 1446 and tried to replace them 
with familiars of the duke of Burgundy.?? Here the pope had obviously over- 
played his hand. The act of deposition was perceived as an affront to the Em- 
pire. Instead of an erosion of the council's supporters, he caused a renewal of 
solidarity in the electoral college, which was already split over Church poli- 
cies with electors going their separate ways. On 21 March 1446, a new oligar- 
chic alliance of all electors (Kurverein) was formed in Frankfurt. However, the 
agreement did not last long and the old dividing lines soon surfaced again. 
The group led by King Frederick 111 went its own way once again and took to 
making renewed policy accommodations with the pope. In this group were 
Dietrich von Erbach, elector of Mainz, Elector Frederick of Brandenburg and 
his brother Albrecht, Margrave Johann von Baden, the Grand Master of the 
Teutonic Order, Konrad von Erlichshausen, the archbishop of Salzburg, Fried- 
rich 1v of Emerberg, as well as the bishops of Augsburg, Bamberg, Chur, Con- 
stance, and Passau. It was to remain a strong political and military coalition of 
Habsburgs all the way up to the great Princes War of 1459-63. 

At the assembly in Frankfurt in September and October 1446 a compromise 
was negotiated with the papal envoys Juan Carvajal and Nicholas of Cusa (3-5 
October 1446).9° This was the breakthrough. The so-called “Princes’ Concor- 
dats,” which Eugenius Iv granted in Rome on 5 February 1447, showed the max- 
imum of concessions that he granted shortly before his death. It was a bundle 
of two bulls and three briefs.?! In the first Bull, Ad ea qua ad reductionem, the 
pope revoked his deposition of the two electors of Cologne and Trier, provided 
that they previously recognize him as the rightful pope. In the second bull, 
Ad ea ex debito, Eugenius Iv stated that, even though he did not consider it a 
suitable measure, he would call a new general council in a German city within 


89 Stieber, Eugenius 1v, 276-8; Miller, Sierck, 162 f.; Voss, Erbach, 155 f. Already in 1445 Eugenius 
IV had removed Kleve from the ecclesiastical jurisdiction of the Cologne archdiocese 
during the Soest Feud; this situation was not resolved until the Treaty of Maastricht in 
February of 1449 with the end of the feud (see n. 49 above). 

9o Acta Cusana 1, 2, 524—35., n0. 705-19, esp. no. 705 (Saxon report), no. 708 (German trans- 
lation of the Responsiones of Eugenius 1v, which were probably prepared with the par- 
ticipation of Nicholas of Cusa), no. 714. On the meeting, see Stieber, Eugenius Iv, 291-6; 
Müller, Bayern und Basel, 359; Voss, Erbach, 161; Annas, Hoftag, 11, 114, 146, 152; Daniels, 
Diplomatie, 176-86. 

91 Princes Concordats: Quellen Kirchenreform, 462-7, no. 30; Quellen Kirchenreform, Intro- 
duction 68-71; Stieber, Eugenius IV, 297-302; Daniels, Diplomatie, 186-94. 
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eighteen months in order to “do a favor for the German nation"?? and for the 
beneficiaries, provided that the Christian kings and princes (reges et principes 
christiani) agreed. Otherwise he would convene the general council at another 
(that is, non-German) location. Second, the pope would accept the decree Fre- 
quens (of 9 October 1417), additional reform decrees, and—without specifying 
which ones—all other councils, and respect their authority. 

The brief Ad tranquillitatem is even more specifically about the natio 
Germanica. The pope declared all the legal documents that were the result of 
the Basel decrees, accepted in Mainz in 1439, and their modifications as le- 
gally binding and irreversible, because "through their obedience, so it is said, 
this German nation is freed from various afflictions."93 All who have attained 
something because of these decrees, such as benefices for council supporters 
who had not paid annates, etc., shall rest secure and calm in the future (securi 
sint et quieti). Second, with regard to the future application of these decrees, 
the pope gave a reminder of the complaints German prelates had made against 
the Basel decrees and of the fact that they had severely curtailed the rights 
of the Curia and (already in 1435) compensation (recompensacio) had been 
promised.?* He authorized a papal legate to negotiate the details within the 
next six months and at last to enter into an agreement (finaliter concordari). 
As a matter of fact, all these provisions would apply only to those who had 
joined within six months in pledging allegiance to Eugenius Iv. With this, from 
the pope's point of view, the validity of the Basel decrees in their Mainz form 
would come to an end. 

This proposed agreement later became the Concordat of Vienna of 17 
February 1448.95 It was preceded by negotiations in Aschaffenburg on 12 and 13 


92 Nos etsi absque convocatione novi concilii alia via rebus ecclesie melius consuli posse arbit- 
remur, cupientes tamen vobis et nationi vestre, quam singulari semper affectione apostolica 
sedes prosecuta est, (...) complacere (Quellen Kirchenreform, 462). 

93 Ex quorum observancia nacio ipsa Germanica ex pluribus gravaminibus dicitur relevari 
(Quellen Kirchenreform, 464 f.). 

94 Quellen Kirchenreform, 466 f. 

95 Text: Quellen zur Verfassungsgeschichte des rómisch-deutschen Reiches im Spätmittelalter 
(1250-1500), (eds.) and trans. Lorenz Weinrich (Freiherr vom Stein-Gedáchtnisausgabe) 
33 (Darmstadt, 1983), 498-507, no. 127. Also Stieber, Eugenius IV, 304-22; Toews, Pope Eu- 
genius 1v; Helmrath, Basler Konzil, 314-21, also on the question of legal nature; Heinig, 
"Zwischen Kaiser und Konzil, 130 f.; Voss, Erbach, 166-70; Andreas Meyer, "Das Wiener 
Konkordat von 1448 - eine erfolgreiche Reform des Spátmittelalters Quellen und For- 
schungen aus italienischen Archiven und Bibliotheken 66 (1986), 108-52; Meyer, “Bischofs- 
wahl und päpstliche Provision nach dem Wiener Konkordat,’ Römische Quartalschrift 86 
(1992), 124-35. 
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July 1447, also known as the “Aschaffenburg Concordat,” later completed in 
the Concordat of Vienna. A small group, consisting of Archbishop Dietrich of 
Mainz, Nicholas of Cusa, and, representing the emperor, Aeneas Sylvius and 
doctor of both laws Hartung Molitoris von Kappel,’ came to an agreement 
concerning the recognition of Nicholas v (who succeeded Eugenius Iv on the 
papal throne), and agreed to hold a new imperial diet in Nuremberg, where the 
text of the "Princes' Concordats" was to be delivered and the planned compens- 
atio for the pope was to be discussed. 

Admittedly, the negotiators of the Empire were still in the minority, name- 
ly the king, and the electors of Mainz and Brandenburg. The key agreements 
(concordata)?” were, however, concluded between Pope Nicholas v, repre- 
sented by Cardinal Legate Carvajal, and the "German Nation" (pro ipsa natione 
Alamanica), which was represented by Frederick 111. Here, the truly difficult 
points came to the fore: the filling of offices and financial matters, in particular 
reservations and annates. 

First, the 1335 bull Ad regimen of Benedict x11 was reaffirmed and publicized. 
In it, all benefices of members of the Curia and those of officeholders who had 
died at the Curia or within two miles of it were reserved to the pope. Thus, 
they were reintroduced, but at an earlier level. Secondly, for offices at episcopal 
churches and monasteries, canonical elections should take place, and those 
chosen in this manner were as a rule to be confirmed by the pope. If they have 
not presented themselves within three months, the appointment fell to the 
pope. Thirdly, concerning the other benefices, if there was a vacancy during 
the even-numbered months (February, April, June, etc.), the ordinaries were 
to make the appointment. For vacancies during the odd-numbered months, 
however, the pope was to make them. This alternating monthly appointment 
scheme (per alternos menses) was the innovative highlight of the concordat. 
Specifically this determination should be made public in the German nation, 
and anyone who wanted to make use of it was to be granted adequate time 
for approval (acceptandi). Fourthly, the annates (the annual income from a 
benefice) that had been completely abolished by the Council of Basel were 


96 On Aschaffenburg: Acta Cusana, 1, 2, 544, no. 743 (references); Stieber, Eugenius IV, 305 f., 
312 f.; Voss, Erbach, 164-6. 

97 The term "concordat" in the singular had not yet come into existence; on this develop- 
ment, see Heribert Raab, Die Concordata Nationis Germanicae in der kanonistischen Dis- 
kussion des 17. bis 19. Jahrhunderts: Ein Beitrag zur Geschichte der episkopalistischen Theorie 
in Deutschland (Beiträge zur Geschichte der Reichskirche in der Neuzeit)ı (Wiesbaden, 
1956). 
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reintroduced for both cathedrals and monasteries (abbots), as well as for all 
the lower offices and benefices, and were to be paid within two years or one 
year to the Curia. Only the smaller benefices with income that did not exceed 
twenty-four guilders were to be free from fees. 

A separate passage explains the unusual term natio Alamanica. This should 
not be understood as different from the natio Germanica. In point of fact, how- 
ever, the term natio Alamanica had been used to distinguish the old regional 
conciliar nation (which even included Eastern and Northern Europe) from the 
German nation in the strict sense, as a community of identity for the German 
Church. 

It took some years before the Concordat made inroads into the Empire. The 
bishop of Strasbourg did not embrace it until 1476. Already in the fall of 1448, 
however, the legate Carvajal traveled to Mainz to negotiate with Archbishop 
Dietrich and the cathedral chapter over their special requirements.?8 Accord- 
ing to Stieber, the Concordat was "the capstone of the papal victory over the 
conciliar movement in the Empire"??— and yet it was essentially a compro- 
mise between the differences of the previous forty years, which hardly suggests 
speaking of a "victor" 

The days of the council in Basel were now numbered. Already in August 
1447, Frederick 111 had canceled the safe conduct for the council fathers and 
put pressure on the city of Basel to throw the council fathers out. The com- 
mune was able to keep the council in the city longer, but on 4 July 1448, the exo- 
dus was no longer avoidable. The rest of the fathers went to Lausanne, where 
Felix v was in residence. This finally prepared the way for the abdication of 
Felix and the self-dissolution of the Basel Council in April and May of 1449, and 
thus for peace in the Church.!0° 

The king of the Romans left the actual “concluding” of the Council of Basel 
mainly to the French. Charles vii carried out, for example, important negotia- 
tions with Felix v in June 1447 in Bourges.!?! They also included the opposing 
party among the electors of the Empire (Cologne, Trier, Palatinate, and Sax- 
ony). These thus returned to the political mainstream which they had left the 
previous year when Frederick 111 had tilted toward Eugenius Iv. 


98 Voss, Erbach, 168 f. On the meeting of the Mainz cathedral chapter: Munich Staatsbiblio- 
thek, Codices latini monacenses 85, fol. 307v-308r. 

99 Stieber, Eugenius IV, 313. 

100 See also the chapter by Ursula Giefsmann in this volume. 

101 Stieber, Eugenius IV, 305-8; Miller, Sierck, 167 f. 
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14.5 Conclusion: The Imperial Church after 1449!0? 


In contrast to the ephemeral Acceptation of Mainz, the Concordat was to be- 
come a fundamental law of the Old Empire, and as with the Golden Bull, was 
to remain valid until the end of 1806. After the Concordat of Vienna, the de- 
crees of the Council of Basel were also accepted by the diocesan and provincial 
synods.!0? To be sure, this meant only those which were “harmless” since they 
concerned the reform of the members of the Church, in other words those 
containing no source of conflict with the Curia, as for instance the decree on 
the organization of regional synods, the decree on reverent celebration of 
church services, or the decree dealing with clerics living in concubinage (con- 
cubinarii), and the decree on the Jews. These final two were even proclaimed 
by the "Hercules of the Eugenians" himself, Nicholas of Cusa, as he traveled 
throughout the Empire in 1451-52 on his great legation of reform.!°4 

The old financial German grievances (gravamina) would continue to be the 
main points of conflict between the imperial Church and the Curia all the way 
until the end of the Old Empire. The first list of complaints drawn up in 1455 
is filled with them. This ever-growing list of “grievances of the German nation" 
remained a leitmotif until the Diet of Worms in 1521. The items of complaint 
in the Gravamina nationis Germanicae remained on the agenda until this Diet 
of Worms as institutionalized grumblings of the German imperial Church 


102 Some problem areas are treated in the collection by Dendorfer, Märtl, Nach dem Basler 
Konzil. 

103 Helmrath, Basler Konzil, 342-8; Götz-Rüdiger Tewes, “Kirchliche Ideale und nationale 
Rivalitäten: Zur Rezeption der Basler Konzilsdekrete in vergleichender europäischer Per- 
spektive,” in Helmrath, Müller, Konzilien, 337-70. The dogma of the Immaculate Concep- 
tion was also among the decrees widely accepted in the Church. It was proclaimed on ı7 
September 1439 by conciliar decree in Basel; see Helmrath, Basler Konzil, 383-94. Sud- 
mann, Basler Konzil, 204—48 also treats the context of the theological tradition. 

104 Acta Cusana, 1, 3a-b, passim; also Erich Meuthen, “Die deutsche Legationsreise des 
Nikolaus von Kues 1451/52,” in Lebenslehren und Weltentwürfe im Übergang vom Mittelalter 
zur Neuzeit, (eds.) Hartmut Boockmann, Bernd Moeller, and Karl Stackmann (Abhand- 
lungen der Akademie der Wissenschaften in Góttingen, Philologisch-historische Klasse, 
3) 179 (Góttingen, 1989), 421-99, also Meuthen, "Nikolaus von Kues und die deutsche 
Kirche am Vorabend der Reformation." On the situation of the German Church before the 
Reformation, see also Meuthen, “Reiche, Kirchen und Kurie.” 

105 The Acceptation of Mainz was soon forgotten and only rediscovered in 1762 by a lawyer 
of the Electorate of Mainz, Johann Baptist Horix, and printed as a sort of "Magna Carta 
of Episcopalism." The Ems Bishops’ Congress demanded its reintroduction in 1789 (!). Cf. 
Raab, Concordata. 
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directed against the Curia. It has been demonstrated that their complaints 
grew more out of a habitual feeling of exploitation than deriving from actual 
burdens imposed by the Curia. In spite ofthe Pragmatic Sanction, France paid 
obviously higher sums to the curia.!06 

For a long period, groups that cultivated a certain nostalgia for the council 
still existed within the Empire. The elaborate networks for reform on a per- 
sonal and institutional level within the Empire, especially among the religious 
orders, had in any case become independent from curial connections.!?7 The 
decreasing number of curial contacts that the imperial Church had in the sub- 
sequent decades, precisely in the regions that later initiated the Reformation, 
casts a new light on the Reformation and its partial success in the German 
Empire.!08 
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CHAPTER 15 

Felix v, the Last Antipope* 
Ursula Giessmann 

15.1 Introduction 


On 5 November 1439, the Council of Basel elected Felix v to the papacy. He was 
the former Savoyard Duke Amadeus vııı and not only the last layman holding 
this office but also the last antipope of the Roman Catholic Church.! Twenty- 
two years after the end of the Great Western Schism there were again two pre- 
tenders to the throne of St. Peter. Since the papal office is indivisible, the rivalry 
between Eugenius IV (1431-47)? and his successor Nicholas v (1447-55), on the 
one hand, and Felix v (1439-49), on the other, was fundamental. The ascription 
of "antipope" amounts to a verdict: it indicates the illegitimacy of its bearer. 
This illegitimacy is, however, a mostly historical-political designation applied 
after the fact. The legitimate pope, included in the official list? as a rule, is the 
former pretender who secured a decision in his favor. 

After ten years as pope with an ever-diminishing obedience that finally con- 
sisted only of the duchy of Savoy, Felix v laid down some ofthe papalinsignia— 
such as the Fisherman's Ring—and resigned in favor of the Roman pretender, 
Nicholas v. In return, the now unrivalled and undisputed Roman pontiff al- 
lowed Amadeus, elevated to the dignity of cardinal bishop and legatus a latere, 
to continue wearing the papal garments—with only a few exceptions—in the 


This chapter was translated from German by Michiel Decaluwé (initial translation), Gerald 
Christianson and Thomas M. Izbicki. 

1 On Felix v see Ursula Gief$mann, Der letzte Gegenpapst: Felix v. Studien zu Herrschaftspraxis 
und Legitimationsstrategien (1434-1451) (Papsttum im mittelalterlichen Europa) 3 (Cologne, 
2014). On the terms antipope, antipapa, Gegenpapst, see Harald Müller, “Gegenpäpste—Prüf- 
steine universaler Autorität im Mittelalter" in Gegenpäpste: Ein unerwünschtes mittelalterli- 
ches Phünomen, (eds.) Harald Müller and Brigitte Hotz (Cologne, 2012), 13-53, 22-34. On the 
current state of research on Amadeus VIII, see Amédée vrr1—fFélix v, Premier Duc de Savoie 
et Pape (1383-1451), (eds.) Bernard Andenmatten and Agostino Paravicini-Bagliani (Lausanne, 
1992). 

2 On Pope Eugenius 1v see Decaluwé, Successful Defeat; Stieber, Eugenius 1v; Joseph Gill, 
Eugenius 1v: Pope of Christian Union (Westminster, MD, 1961); Morimichi Watanabe, "Pope 
Eugenius 1v, the Conciliar Movement, and the Primacy of Rome,” in Christianson, Izbicki, 
Bellitto, Church, Councils, Reform, 177-93. 

3 TheAnnuario Pontificio publishes annually the officiallist of popes based on the compilation 

of Angelo Mercati, "The New List of Popes," Mediaeval Studies 9 (1947), 71-80. 
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district he now had as legate and his former obedience, the duchy of Savoy. His 
resignation in April 1449 also heralded the end of the Council of Basel. 

The older research into the last decade of the Council of Basel, which co- 
incided with Felix’ papacy, has predominantly interpreted the assembly as a 
story of decline and final demise.^ It is true that the number of participants 
decreased and the acceptance of the European princes waned. But we can also 
observe in these years several long-term developments accelerating, such as 
the growing influence of the princes on the government of their local churches 
and, with the pope's final return to Rome, his increasing dependence on his 
ambient territory, the Papal States.5 Felix v epitomized many of these develop- 
ments and a study of his person touches on many specific issues of the time. 

This chapter focuses on Pope Felix v. It will first consider his life before his 
election. Then it will turn to his election according to the famous record of 
Aeneas Sylvius Piccolomini (Pope Pius 11, 1458-64) and his coronation in Basel 
in July 1440. Next, it will focus on Felix's representation as pope and on his 
curial administration in Basel with special attention to his attempt to expand 
his influence in Savoy, his former duchy. We can observe how Felix v tried to 
transfer the concept of “Papal States" to Savoy— which emphasizes in a more 
general way the importance of territory for papal power. Finally, we will discuss 
Felix's resignation of the papal office and his last years as Cardinal Amadeus. To 
begin with, however, we need to outline the development of the Basel schism.® 


15.2 The Schism of Basel and Duke Amadeus vir! of Savoy 


In Constance a general council had succeeded in restoring Church unity within 
western Christianity. At the same time new conflicts ensued. The reinvigorated 
papacy under Martin v (1417-31) in Rome strove for a restauration of its power, 
but the adherents of conciliar theory had gained considerable self-confidence 
through the successful end of the Council of Constance. They resolutely advo- 
cated the implementation of the Constance decree Frequens. In accordance 
with this decree, another council assembled after the Council of Pavia-Siena 
(1423-24). This council would persist—in heavily altered composition—until 


1449. 


4 Müller, Ende. 

5 John A.F. Thomson, Popes and Princes (London, 1980), 78-94, also emphasizes the sale of 
venal offices in the Curia. 

6 See the Historical Survey in this volume. 
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Attempts to dissolve the council shortly after its opening through a relo- 
cation to Bologna led to an irreparable breach of confidence between Pope 
Eugenius Iv and the assembly. The conflict escalated with the question where 
a council could discuss union with the Greek Church.’ The initial dissent be- 
came superimposed upon the long and inherent constitutional conflict over 
the superiority of the Church's leading institutions. It reached its peak in a 
heresy trial? conducted by the Council of Basel that ended with Eugenius Iv’s 
deposition on 25 June 1439 and the election of Duke Amadeus to the papacy on 
5 November 1439. This pope took the name of Felix v, after the saint of the day.? 

Amadeus vI was born in 1383. In 1391 he succeeded his father as Count 
of Savoy. In the following years he increased his dominion through the pur- 
chase of several counties, especially the county of Geneva. In 1416 Sigismund, 
the king of the Romans ennobled Savoy to the rank of a duchy, and in 1418 
Amadeus became Prince of Piedmont. During the almost forty-year reign of 
Amadeus VIII, Savoy experienced a significant rise in prominence and also its 
greatest enlargement. In his day the Savoyard duke was regarded as a distin- 
guished diplomat who had a knack for successfully propagating this image. 
In his principality he ruled with a firm hand. In 1430 he reorganized the most 
important domains with a new law code, the Decretum Sabaudiae, covering 
administration, finances, jurisdiction and police. These were built into a hier- 
archy that centered on the prince himself. The first book of the law code, fur- 
thermore, testifies to the intention of establishing a closed, strictly Christian 
social order in Savoy.!° 

Through family ties, Amadeus belonged to important royal houses in Eu- 
rope. A grandson of Bonne de Bourbon, he had been married to Maria of Bur- 
gundy, daughter of Philip the Bold, until her death in 1422. He had espoused 
the children of this marriage with important dynasties in Europe. He was the 
father-in-law of Filippo Maria Visconti and Louis of Anjou. His oldest son had 
married Anna of Cyprus. For the fathers in Basel, these dynastic ties, espe- 
cially his kinship with the French King Charles v11, together with his financial 


7 See the chapter by Ivan Mariano in this volume. 
See the chapter by Emilie Rosenblieh in this volume. 
See on this, Ursula Lehmann, “Die ‘heikle’ Bartfrage—Verhandlungen und Zeremoniell 
anläßlich der Wahlannahme von (Gegen-)Papst Felix v.,” Archiv für Kultur Geschichte 91 
(2009), 79-98, at 88. 

10  Giefimann, Gegenpapst, 42-54. Rinaldo Comba, “Les Decreta Sabaudiae d'Amédée viu: 
un projet de société," Andenmatten, Paravicini-Bagliani, Amédée VIII, 179-90. 
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potency and reputation as a diplomat, were the decisive political reasons for 
his election." 

Especially advantageous for the Basel assembly were the geo-strategic char- 
acteristics of the candidate. He had, according to Aeneas Sylvius Piccolomini, 
one foot in Italy and another in France.!? Moreover, Amadeus of Savoy was 
considered an extraordinarily pious prince—a reputation based on his exten- 
sive foundation in Ripaille, his residence in old-age, and on the foundation 
of the knightly order of St. Maurice, the family's patron saint. Apart from his 
display of public piety, his private piety is claimed to have been genuine, but 
this is almost impossible to verify.!3 

Felix v's legitimation as pope depended primarily on the regular execution 
of an electoral procedure that had to conform to a papal election. This was 
hardly possible, because, after the split within the council, only one cardinal, 
Louis Aleman, was left in Basel.!* Precedent for the composition of the elec- 
toral college was offered by the conclave of the Council of Constance, from 
which Martin v emerged as pope. There the number of the cardinals present 
had been topped up with other members of the council. It was decided to do 
the same in Basel.!® For as much as one is willing to believe the account of the 
master of ceremonies, Aeneas Silvius Piccolomini, the rest of the procedure 
meticulously followed the conclave procedure of 1274.17 


11 See now, Giefsmann, Gegenpapst, 112-5, 140-4. Helmrath, Basler Konzil, 236. 

12 X Aeneas, De gestis, 250: Amadeus, qui alterum in Italia, alterum vero in Gallia pedem habet. 

13 Fora new interpretation of the foundation of Ripaille, see Gießmann, Gegenpapst, 33-42, 
54-64. 

14  Onthe papal election, see Bernhard Schimmelpfennig, “Papst- und Bischofswahlen seit 
dem 12. Jahrhundert" in Wahlen und Wühlen im Mittelalter, (eds.) Reinhard Schneider and 
Harald Zimmermann (Sigmaringen, 1990), 173-95. See also the chapter by Alberto Cadili 
on Conciliar Liturgy in this volume. 

15 _ Brandmüller, Konstanz, 2, 358-70. 

16  Giefimann, Gegenpapst, 91-106. 

17 Aeneas, De gestis, 188—254; Aeneas, Letters, 124-5. On Aeneas Sylvius Piccolomini as his- 
torian of the Council of Basel, see Emily O'Brien, "Aeneas Sylvius Piccolomini and the 
Histories of the Council of Basel," in Christianson, Izbicki, Bellitto, Church, Councils, and 
Reform, 60-81. Gerald Christianson, “Aeneas Sylvius Piccolomini and the Historiography 
of the Council of Basel,” in Ecclesia militans: Studien zur Konzilien- und Reformationsge- 
schichte Remingius Bäumer zum 70. Geburtstag gewidmet, (eds.) Walter Brandmüller, 
Herbert Immenkotter and Erwin Iserloh, 2 vols. (Paderborn 1988), 1, 157-84; repr. Bond, 
H. Lawrence, and Christianson, Reform, Representation and Theology in the Age of Nicho- 
las of Cusa (Farnham, 2011), 49-71. See also the chapter by Jesse D. Mann in this volume. 
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15.3 The Pope's Election and Coronation 


The conclave in Basel was held in the Haus zur Mücke, the city's former dance- 
hall. It was necessary to modify the building to fulfill the requirements of 
a papal conclave. Aeneas, who was in charge of the procedure gives a vivid 
description of the conclave and its arrangement: 


The house was in the middle of the city, in the cathedral square in a high 
and open place. Nobles had once built it to be used for dancing and it had 
very wide rooms above and below. The upper since it could be heated by 
a fire, they had assigned to the winter and the lower to the summer. Here 
it appeared that a conclave could be held, so that there might be a house 
of prayer where there had been a display of wantonness, and that moral- 
ity should follow where vice had triumphed. So there were constructed in 
it both above and below suitable quarters equal in number to that of the 
electors, with one extra to serve for the clerks of ceremonies. Their con- 
struction was quite simple, as they did not build the partitions of stone or 
timber, but setting up fir poles like pillars, they interwove as walls mere 
bark through which one could see. The shape of the rooms was square for 
the most part, yet very small, and hardly big enough to hold a narrow bed 
anda single table. They almost all were without light except for very few, 
which had ventilation-holes in the corners of the building. In the middle 
cells there was permanent darkness, and no one could either read or eat 
without a candle. In these there was one single night lasting seven days. 
The lower rooms had features that were even more inconvenient since, 
built on the cold ground, they afforded places better suited to fishes than 
to human bodies.!® 


Aeneas also tells about the difficult conditions in the conclave, the discipline 
of the electors and the presence of the Holy Spirit during the election. In ad- 
dition, one learns why Amadeus was finally chosen. Shortly before the final, 
deciding ballot, Aeneas lets one of the electors, who was a subject of Savoy, 
praise Amadeus virt. His ability to hold the papacy in future is highlighted. In 
particular, his successes as a secular prince stand in the foreground. “You must 
elect a steersman to control the ship not merely by his counsels but by his 
strength. The wind is strong.”!? On 5 November 1439, after several ballots, the 


18 De gestis, 231-3. 
19 Aeneas, De gestis, 251: Vobis elegendum est gubernator qui non solum consiliis sed etiam 
viribus navim regat. Validus ventus est. 
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duke received twenty-six of thirty-two votes. In the words of Aeneas, “a most 
religious prince, according to the decree of the Council was chosen as pope.”?° 

After his election, a group of delegates travelled to Ripaille, the residence of 
the duke on Lake Geneva, to receive the acceptance of his nomination as fu- 
ture pope. Amadeus tried to negotiate the terms. For example, he wanted to be 
called Pope Amadeus 1 and was not willing to shave off his beard—but in the 
end he agreed to the council's conditions and chose to be called Pope Felix v.?! 
It took over half a year until the designated pope relocated from Lake Geneva 
to Basel. During this time he started to organize his future court. In particular, 
he was in need of cardinals as there was only one, Louis Aleman, remaining in 
Basel. On 12 April 1440 Felix appointed four new cardinals, but only one, Louis 
de la Palud, accepted the red hat. As Felix v and the Council of Basel lost more 
and more supporters, it remained difficult to create new cardinals. 

The arrival of the future pope finally took place in Basel in June 1440.7? For 
this spectacle the city was expensively arranged and decorated, and, to a cer- 
tain degree, Basel was transformed into Rome, the episcopal see of the pope, 
who is the bishop of Rome. This double character--universal pope and lo- 
cal Roman bishop—always played a crucial part in the papal ceremonial.?? 
Yet since the pope was often absent from Rome for long periods in the later 
Middle Ages—e.g. in Avignon for almost a hundred years—wherever the pope 
held court, a supra-local Rome was established. Rome was no longer a concrete 
place, but an idea or fiction that could materialize independently of a distinc- 
tive place—in ceremonials, in concrete rituals, in certain objects, insignia and 
vestments or in the acts of certain office holders. There is a Latin epigram for 
this phenomenon, ubi papa, ibi Roma (wherever the pope is, there is Rome).?* 
The papacy of Felix v in Basel was the last time this supra-local concept 


20 Aeneas, De gestis, 253. 

21 Lehmann, 'Bartfrage" Thomas M. Izbicki, “The Missing Antipope: The Rejection of Felix 
v.and the Council of Basel in the Writings of Aeneas Sylvius Piccolomini and the Piccolo- 
mini Library,” Viator 41 (2010), 30114, at 308. 

22 _ Giefsmann, Gegenpapst, 164—94. 

23 Bernhard Schimmelpfenning, Die Zeremonienbücher der römischen Kurie im Mittelalter 
(Tübingen, 1973), 4, 139; Sible de Blaauw, Cultus et Decor: Liturgia e architettura nella Roma 
tardoantica e medievale: Basilica Salvatoris, Sanctae Mariae, Sancti Petri, 2 vols. (Vatican 
City, 1994), 1, 27-42. 

24 Bernhard Schimmelpfennig, “Der Palast als Stadtersatz: Funktionale und zeremoni- 
elle Bedeutung der Papstpaláste in Avignon und im Vatikan," in Zeremoniell und Raum 
(1200-1600), (ed.) Werner Paravicini (Sigmaringen, 1997), 239-56. Sible de Blaauw, Cultus 
et Decor, 1, 40: Per il resto Roma era in primo luogo un'idea. 
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of Rome was used. By the middle of the fifteenth century the papacy had 
re-located permanently in Rome and re-established the papal Curia in the Vat- 
ican, where it remains to this day. 

When Felix arrived in Basel, his two sons, the princely Savoy household and 
clergy accompanied him. With their banners, clothes, colors, coat of arms, em- 
blems, and the caparisons of their horses they demonstrated that the future 
pope had been the duke of Savoy. This leads to two observations. On the one 
hand, Felix v depended on his duchy because the council had strongly limited 
the tax revenues of the papacy—unofficially, the main reason for his election 
had been his wealth. On the other hand, through his consecration Felix v re- 
ceived universal spiritual power and gained extensive access to the church in 
his duchy. 

During the papal coronation on 24 July 1440, it became even more apparent 
that during the pontificate of Felix v papal and ducal power would merge. Fe- 
lix' reign kept a strong Savoyard character. The conciliar influence on his reign, 
in contrast, gradually diminished.?5 

According to Aeneas' description, Basel was transformed into an imaginary 
Rome again during the coronation.? The papal procession through Basel, 
Aeneas wrote, simulated the way from the Vatican to the Lateran. To recre- 
ate Rome in Basel authentically and according to papal ceremonial, the pope 
had to meet with the local Jews. In Rome, they traditionally met at the bridge 
of Sant Angelo and conducted a formal conversation. After their expulsion in 
1397, however, no Jews were based in Basel any longer. The city council there- 
fore had to invite a group of Jews from Alsace and promise safe conduct. 


15.4 Felix’s Representation and Administration 


Since late antiquity, the Roman pontiff was characterized by certain symbols, 
clothes and objects. His favored colors were white, gold and red. He wore a 
red coat and rode a white horse. Furthermore, his coat of arms showed the 
two crossed keys of Peter, and he wore the tiara, the papal crown with three 
levels.?7 


25 See, with a different emphasis, Joachim W. Stieber, “Amédée vit! ele concile de Bale,’ in 
Andenmatten, Paravicini-Bagliani, Amédée VIII, 339-62. 

26 Aeneas, Letters, 124-5. Claudius Sieber-Lehmann, “Basel und ‘sein’ Konzil,” in Die Konzilien 
von Pisa (1409), Konstanz (1414-1418) und Basel (1431-1449), 173-204, at 200-4; Gießmann, 
Gegenpapst, 145-309. 

27 For further details see Agostino Paravicini-Bagliani, Der Leib des Papstes: Eine Theologie 
der Hinfälligkeit (Munich, 1997), 90-101. 
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Because Felix was the council's pope, and not generally accepted, he had to 
campaign for obedience throughout his reign. As we can observe in the writ- 
ings of Aeneas, stressing the strict observance of ceremonial rules was one way 
to do this. But how did Felix v act out his new rank? Was the former duke 
of Savoy transformed into the Roman pontiff according to Roman convention 
and tradition? To achieve this, his decor and outfit should have effectively dis- 
played a kind of Roman quality. If "Roman" was an important resource of le- 
gitimation in his precarious position, it must have been visible in his personal 
representation. 

Inventories, accounts and protocols—of the city council of Basel, for 
example—reveal that Felix integrated his princely insignia and dynastic em- 
blems into the papal ceremonies. Doing so, he connected his family with the 
Roman tradition in a visual and symbolic way and thus enhanced the rank of 
his family, the casa Savoia. Hence, Felix's appropriation of the papal dignity 
combined the practices of Rome and Savoy. 

Furthermore, we can observe a Savoyard interpretation of the Roman mod- 
el as the papal court in Basel was filled with Savoyards and decorated with 
Savoyard objects. A inventory, dated 29 July 1440, records the initial equipment 
of the papal palace in Basel that the ducal house of Savoy lent Felix. He brought 
to Basel a considerable number of books, liturgical paraphernalia, clothes and 
cloth, carpets, dishes and jewels. Almost every object was marked with the 
Savoy coat of arms.?? According to the inventory the papal court appeared like 
a Savoyard residence, more so as until November 1442, when Felix v left Basel 
for Lake Geneva, a considerable part of the Savoyard nobility lived in Basel and 
formed the papal court in continuity with the ducal court.?? 

However, a close look at the appearance of Felix v shows how ducal and pa- 
pal representation in Basel intermingled. The Savoyard coat of arms displayed 
a white cross on a red ground— like the vexillum Christi, symbol of the resur- 
rection of Christ. This coat of arms became the escutcheon, the shield, of the 
papal coat of arms accompanied by the papal tiara and the keys of Peter. The 
combination of individual coats of arms with the papal one is not unusual, 
but, as the Savoyard coat of arms had a meaning as a sign of Christ at the same 
moment, an ambiguous representation was unavoidable and even actively 


28 Archivio di Stato di Torino, Gioi e mobili, Mazzo 1,2. To a large extent transcribed, in 
Vincent Promis, "Inventaire fait au quinziéme siécles des meubles, ornements religieux, 
vaisselle, tapisseries etc. empruntés par le pape Félix a l'hotel de la maison de Savoie" 
Mémoires et documents publiés par la société savoisiénne d'histoire et d'archéologie 15 
(1876), 299-323. Gießmann, Gegenpapst, 151-64. 

29 Gief{mann, Gegenpapst, 234-59. 
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sought—for example, in the liturgical clothes Felix brought to Basel.?? Due to 
the congruence of princely and papal colors, white and red, it is hardly possible 
to distinguish between papal or ducal representation. 

Particularly with regard to the new cardinals who accepted the dignity Fe- 
lix offered, the Savoyard character of the papal curia in Basel intensified. Al- 
though Felix tried hard to recruit candidates from all over Europe, many of 
those nominated refused the red hat from his hands. This was already the case 
in his first creation of cardinals in April 1440. One reason for these rejections 
might have been the precarious financial situation of the cardinals as they de- 
pended completely on the income revenues of the pope whose obedience was 
very small and his financial resources proportionately humble.?! But whatever 
the exact reasons, Felix's cardinals were predominantly Savoyard. 

In contrast to the traditional way a consistory—the assembly of the pope 
together with the cardinals— gathered, the consistory in Basel chose a strik- 
ingly different mode of gathering. The Basel pope and cardinals met in a circu- 
lar seating arrangement whereas the Roman ceremonial stipulated a quadrate 
order according to rank (pope, cardinal bishops, cardinal priests and cardinal 
deacons). As the position in the quadrate determined the order of speaking, 
this Baslean modification can be interpreted as an attempt to establish a rather 
egalitarian system among the members of the consistory. 

In November 1442, Felix v and his papal court left Basel for Lake Geneva. 
Here the pope pushed his plan to transform his former duchy of Savoy into 
a patrimonium ecclesiae, because he was in need of a territorial base for his 
papacy. At the same time, however, Felix pursued the interests of his former 
duchy. For instance, for his financial needs he secured permission from the 
fathers in Basel to acquire a series of Savoyard benefices "instead of the Papal 
States" (loco patrimonii ecclesiae).?* He apparently did not want or could not 
meet his needs with the money from the ducal exchequer. The council's de- 
crees Etsi inscrutabili (1442) and Rerum dispensationem (1446) sanctioned this 
transfer of the concept of patrimonium ecclesiae to Savoy.?? 

The leading factor for the election of Felix v by the Council of Basel was the 
power potential of his territorial lordship. Aeneas emphasized the territorial 
basis of the successful duke in his account of the conclave: *in tempestuous 


30 For further details see Gießmann, Gegenpapst, 147-64. 

31  Giefsmann, Gegenpapst, 258f. 

32 CB 7, 336. 

33 Etsi inscrutabili (forty-third session), COGD 2, 2, 1122-5. Lehmann, “Von Schätzen 
und Landschaften: Savoyische Verhältnisse unter Amadeus vi11.—Felix v., in Müller, 
Ende, 96. 
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times a strong steersman, a gubernator, is needed.”®* And he added, “Now, 
however, I have learnt that virtue is ridiculous without power, and that the Ro- 
man pontiff without the patrimony of the Church is nothing but the slave of 
kings and princes."?5 

As expected, Felix drew deeply on his former duchy during his pontificate, 
because he understood Savoy as the substitute for the actual patrimonium 
ecclesiae in central Italy and Rome, to which he could not have access because 
of the schism. Moreover, Felix resided mostly on Lake Geneva after 1442, and 
in March 1444 he also assumed the Geneva episcopal see. Finally, the council 
was expelled from Basel in 1448 and followed its pope to Lake Geneva. Without 
Savoy, to which in the final analysis Felix's obedience was confined, and with- 
out the means of access to the resources of the ducal court, which supplied the 
complete infrastructure, as well as the decoration of the papal court and the 
papal chapel?6 the council's pope would have had to resign earlier. 

Felix's Roman rivals, first Eugenius 1v and then Nicholas v, also managed 
a stable presence in Rome through the military consolidation of the Papal 
States, which had become the central task of the fifteenth-century popes.?" 
Other projects—for instance, a crusade against the Turks—were subordinated 
to this objective.?? A decisive reason for this prioritization is that the popes 
were ever more financially dependent upon their territorial base of power.?? 
This parallels the logic of papal possession of territory that Felix understood 


34 Aeneas, De gestis, 250: Vobis eligendus est gubernator qui non solum consiliis sed etiam 
viribus navim regat. Validus ventus est. 

35 Aeneas, De gestis, 250: Nunc autem didici quoniam ridiculosa est sine potentia viruts, nec 
aliud est Romanus pontifex sine patrimonio ecclesiae quam regum et principum servus. 

36 Seeon this Ursula Lehmann, “Von Schätzen und Landschaften, " 83-101. 

37 Decaluwé, Successful Defeat, 319-25. 

38 An exception to this is Pope Pius 11 (1458-64) who strongly committed himself to a cru- 
sade against the Turks. See on this, with additional literature: Johannes Helmrath, “Pius 11. 
und die Türken," in Europa und die Türken in der Renaissance, (eds.) Bodo Guthmüller and 
Wilhelm Kühlmann (Frühe Neuzeit) 54 (Tübingen, 2000), 79-137; and Aeneas, Letters. Oc- 
casionally Pope Julius 11 (1503-13) is considered the founder of the Papal States. On this, 
with further references, see Stefan Weiß, “Delegierte Herrschaft: Innozenz v1., Kardinal 
Albornoz und die Eroberung des Kirchenstaates,” in Aus der Frühzeit europäischer Diplo- 
matie: Zum geistlichen und weltlichen Gesandtschaftswesen vom 12. bis zum 15. Jahrhundert, 
(eds.) Claudia Zey and Claudia Märtl (Zürich, 2008), 67-84, at 68. On the Papal States in 
general, see Peter Partner, The Lands of St. Peter: The Papal State in the Middle Ages and the 
Early Renaissance (Berkeley, 1972). 

39 Onthe financial resources of the pope and the Curia in the Renaissance, see Götz-Rüdiger 
Tewes, Die römische Kurie und die europäischen Länder am Vorabend der Reformation 
(Bibliothek des Deutschen Historischen Instituts in Rom) 95 (Tübingen, 2001). 
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when he viewed his former duchy of Savoy as a substitute for the Roman patri- 
monium Petri. 

Furthermore, the development of Rome as permanent residence of the 
popes follows this same logic, as well as its related rise to becoming a capital 
of the High Renaissance and the consolidation of the Papal States. This did not 
only "serve the restoration"? it was also a consequence of schisms, concilia- 
rism and concordats.*! These incurred considerable limitations on the univer- 
sal papacy, at the same time leading to the more prominent position of Rome 
and the patrimonium Petri. 

In this development, the tomb of St. Peter, as well as St. Peter's Basilica, the 
Palace of the Vatican and the Leonine City, had central functions. The Rome of 
Peter had become an argument that could prove effective through the personal 
presence of his successors and vicars. With this arrangement, the physical de- 
pendence upon Rome became incumbent for the modern papacy. Its universal 
claim was bound to a territory and an evident material base, and it could only 
be embodied there, with all the symbols befitting a pope. 

Transforming Savoy into the Papal State, Geneva became increasingly im- 
portant because, beginning in 1444, Felix v held the bishop's see there, follow- 
ing the death of Bishop Francois de Metz.*? In the first half of the fifteenth 
century Geneva was completely enclosed by the duchy of Savoy. Yet Amadeus 
VIII had not succeeded in gaining real access to the city. This was due to the 
city's economic strength—as a city of trade fairs and banks and with its strate- 
gic location on the river Rhóne, Geneva was enormously attractive. In fact, the 
Savoyards had been trying to take possession of Geneva for over 200 years.*? 
When he became the bishop of Geneva, the former duke of Savoy had attained 
as pope a central goal of his entire political career, namely the integration of 
Geneva into the Savoyard duchy. Before this, in November 1442, when Felix 
transferred his curia from Basel to Lake Geneva, he resided alternately in the 


40 “im Dienst der Restauration,’ Michael Borgolte, Petrusnachfolge und Kaiserimitation: Die 
Grablegen der Päpste, ihre Genese und Traditionsbildung, 2nd ed. (Veröffentlichungen des 
Max-Planck-Instituts für Geschichte) 95 (Göttingen, 1995), 267. 

41 See on this widespread question, with emphasis on the Council of Basel and the Euro- 
pean powers, Müller, Basler Konzil. 

42 See Lehmann, “Von Schätzen und Landschaften.” See also the negotiations on provisions 
in Alexander Eckstein, Zur Finanzlage Felix v. und des Basler Konzils (Berlin, 1912), 9-49, 
and CB 7, 57; Elisa Mongiano, “Privilegi concessi all'Antipapa Felice v (Amedeo viii di 
Savoia) in materia di benefici," Rivista di Storia del Diritto Italiano 52 (1979), 174-87, at 176. 

43 On this, with further references, see Louis Binz, Vie religieuse et réforme ecclésiastique 
dans le diocése de Genéve pendant le grand schisme et la crise conciliaire (1378-1450) (Ge- 
neva, 1973), esp. 85-101. 
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ducal residences of Ripaille and Evian, or in Lausanne. From 1444 onwards 
he resided permanently in Geneva— preferably in the Dominican convent 
Plainpalais outside the city walls and thereby within the Savoyard sphere of 
control.** 

Geneva together with Rome and Lyon was also the scene of the negotiations 
for Felix’s resignation, while the new meeting place of the council, Lausanne, 
did not play a role. It already becomes apparent in the choice of these places 
which political powers determined the termination of the Basel schism: Nich- 
olas v in Rome, Felix v in Geneva and, as a facilitator, the French King Charles 
vil in Lyon. 


15.5 The Negotiations for the Resignation of Felix v 


The negotiations on the abdication that Louis, the son of the antipope and act- 
ing duke of Savoy, and the French King Charles vıı had already started at the 
end of 1445 became more intense in the course of the year 1447.55 The chances 
of peace in the Church and the solution to the schism were considerably better 
after the death of Pope Eugenius Iv, who was poorly appreciated in Basel and 
had been condemned there as a heretic. 

Nicholas v emerged as his successor from the conclave in Rome on 19 March 
1447. He had been at the Council of Basel and was considerably better disposed 
toward the council's pope than was his predecessor. One could nevertheless 
not yet detect this peaceable stance in a letter concerning the settlement of 
the schism that Nicholas sent to Charles vıı on 12 December 1447. In it the 
pope sanctioned in advance any forcible course of action by the French king 
against the council and Felix v, provided that the peace of the Church would 
be restored.*6 


44 Ibid. 126. 

45 Extensive material on the negotiations over a renuntiatio by Felix v is edited in Proces- 
verbal des conférences tenues en 1447 a Lyon et a Genéve pour mettre fin au schisme de Bale, 
(ed.) Gabriel Pérouse, in cB 8. 

46 See also the instructions of Nicholas v for his envoys in Spicilegium sive collectio veterum 
aliquot scriptorum in Galliae bibliothecis delituerant, (ed.) Luc d’Achery, vol. 3 (Paris, 1723; 
repr. Farnborough, 1968), 774: Nos de omnipotentis Dei misericordia, ac Beatorum Petri et 
Pauli Apostolorum eius auctoritate confisi, omnibus qui cum Rege aut Delphino praefato 
contra Amedeum et sequaces eosdem in propriis personis, propriisque expensis processerint, 
plenam suorum peccatorum veniam indulgemus, et in retributionem iustorum vitae aeter- 
nae pollicemur augmentum. Also on this, see Noél Valois, La Crise religeuse du XV*siéce, 
2 vols. (Paris 1909), 2, 339. 
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Charles vit, who directed the negotiations between the curias in Rome 
and Lausanne, entrusted this task to Jacques Juvénal des Ursins and a theo- 
logian of many years, Thomas de Courcelles.^? The other protagonist, Duke 
Louis of Savoy was dependent on the backing of France because of his military 
activities—especially over the heritage of the last Visconti—and he had a vital 
interest in the resignation of his father. Louis had to fear the cancellation of the 
marriage of the Savoyard heir the future Amadeus 1x, with the French princess 
Yolande that had long since been agreed upon. 

The French negotiators aimed to take advantage of the overall weak posi- 
tion of Duke Louis of Savoy, particularly with regard to his financial situation. 
Charles vii had instructed them to negotiate exclusively with Duke Louis and 
to avoid all encounters with Felix v, his diplomatically experienced Cardinal 
Louis Aleman or other council fathers.^? With this dual strategy the French 
king ensured himself the support of four German electors, who maneuvered 
tactically but leaned towards Basel and Felix v. Before the talks in Lyon they had 
subscribed to an agreement in Bourges that had been prepared by the French 
royal council. In it Felix v and the remaining council fathers were guaranteed 
a dignified retirement.?? It also included demands that the Roman side had to 
meet. Nicholas v was expected to respect the Constance decree Frequens and 
accordingly convoke a new council in 1451.59 

In August 1447 the French and the Savoyard delegations negotiated in Lyon 
with representatives of the council, Louis Aleman and John of Segovia, where- 
as Felix v had sent his secretary Martin le Franc, as well as Nicolas Lamy and 


47 On Thomas de Courcelles see Heribert Müller, "Thomas von Courcelles: Zum Lebensweg 
eines Pariser Universitätslehrers und Basler Konzilvaters am Ausgang des Hunderjah- 
rigen Krieges,’ in Väter der Kirche—Ekklesiales Denken von den Anfängen bis in die Neuzeit: 
Festgabe für Hermann Josef Sieben sj zum 70. Geburtstag, (eds.) Johannes Arnold, Rainer 
Berndt and Ralf M.W. Stammberger (Paderborn, 2004), 861-915. On the family Juvénal des 
Ursins, see Müller, Die Franzosen, 1, 393-414. 

48 Spicilegium 3, 771£., at 771: Item, Et siil besoin et ils voyent que ce soit le bien des matieres, 
pourront alles ou envoyer aucuns deux par devers mondit Sieur de Savoye, parler à luy, et 
y besongner ainsi qu'ils verront estre à faire. Item, Et au regard du pere de mondit Sieur de 
Savoye, semble qu'ils ne y doivent point aller si les choses se peuvent faire autrement: Mais 
toutesvoies s'ils voient que l'allée deux, ou d'aucuns d'eux y feust si prouffitable, que vray sem- 
blemment bonne conclusion en peust advenir, ils y iront ou envoyeront, ainsi qu'ils verront 
estre pour le meieux. See also Valois, Crise, 2, 331. 

49 Extensively on this: Heribert Müller, “Les Pays rhénans, la France et la Bourgogne à 
l'époque du Concile de Bale: Une lecon d'histoire politique," Francia 30 (2003), 107-33, at 
127. 

50 Spicilegium, 3, 770f. 


456 GIESSMANN 


Jean de Grolee.°! This encounter of all the involved groups was continued be- 
tween 8 November and 3 December 1447 in Geneva, the city of Felix's episcopal 
see.9? The talks thus did not proceed at all in the way Charles v11 had wished. 
Instead of exclusive talks with the pressured Savoyard duke, the negotiations 
were conducted by the council fathers Aleman and Segovia, and in the end 
with Felix v himself.53 

The talks proved to be protracted and, for a great part, were concerned with 
arrangements over gestures of obedience and ways of addressing Felix v. It is 
hardly astonishing that the French king had wanted to avoid this. Yet not to let 
negotiations collapse immediately, the parties had to find compromises be- 
tween very divergent positions. Whereas Felix v expected three prostrations 
and a concluding kiss on the foot, the other participants wanted to forgo all 
salutations to a pope they considered a heretic. An agreement was ultimately 
reached on two prostrations, one at the entrance to, and another in front of, 
the throne. The kiss of homage on the foot and the consequent recognition of 
Felix as the legitimate pope was thus avoided. The problem of how to address 
the pope was solved in a similar way. Felix's envoys insisted on the expression 
clementissime pater,>* which was unacceptable to the other negotiators. And so 
agreement was reached on excellentissime, insignissime, clarissime, celeberrime 
or prestantissime domine.” In a final step the word clementissime was added.°® 

The negotiations were not substantially carried on before July 1448. By this 
time the council had been decisively weakened. The king of the Romans, Fred- 
erick III, who was not involved in the negotiations, had withdrawn the safe 
conduct for the council and had summoned Basel's city council to expel the 
council fathers.57 The city council at first refused, but after a judgment from 


51 The poet Martin le Franc (cir. 1410-61) wrote during his employment as papal secretary 
several literary and poetic writings, among them his masterpiece “Le Champion des 
Dames." Nicolas Lamy from Amiens (France), rector of the University of Paris (1426-29), 
since 1431 legate of his university at the Council of Basel, was Felix's legate at the imperial 
diet in Nurnberg in 1440. A canon of the chapter of Geneva since 1449, he died in Geneva 
in 1453. Jean de Grólée was one of central figures at the curia of Felix v. He served in sev- 
eral functions e.g. as vice treasurer. 

52 CB 8, 265-428. 

53 _ Giefsmann, Gegenpapst, 346-9. 


54 CB8, 331. 
55 CB 8, 338. 
56 CB 8, 339. 


57 Berthe Widmer, “Geleitbriefe und ihre Anwendung in Basel zur Zeit des hier tagenden 
Generalkonzils von 1431-1449," Basler Zeitschrift für Geschichte und Altertumskunde 92 
(1992), 9-99, at 98. 
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the Kammergericht (Supreme Court of Justice) in Graz, the city was finally con- 
strained to expel the council from Basel. On 4 July 1448 the approximately 100 
fathers who remained left the long-time conciliar city, escorted by about 500 
horsemen and armed foot soldiers. After a twenty-day journey via Solothurn 
and Bern, they continued their deliberations in Lausanne in the presence of 
Felix v.58 

Already on 10 July 1448 a high-ranking French delegation had reached Rome 
to render homage to Nicholas v as legitimate pope. This delayed act of homage 
is possibly related to the Savoyard requirement that France would declare its 
obedience in Rome only after Felix and the council had concluded negotia- 
tions. While France did not wait for this to happen, Nicholas v was by then 
willing to abandon his adamant position toward the council and the anti-pope. 
He accepted the favorable terms for Felix that were negotiated in Geneva and 
Lyon. Possibly also the grand entrance of the French into Rome and this im- 
plied mark of respect had softened him. 

After difficult negotiations, it was finally on 9 and 16 August that Nicholas 
v issued the bulls that secured Felix a cardinal's hat, the episcopal see of Ge- 
neva and monthly payments, provided that he no longer stand in the way of 
peace in the Church. A second bull granted markedly favorable terms to the 
supporters of the council and the antipope in exchange for their return to the 
obedience of Nicholas. For instance, it promised to revoke the excommunica- 
tions while the provisions and benefices that Felix granted would remain in 
force.59 

With these results, the French mediators continued the negotiations in the 
fall of 1448 in Lausanne. Nothing much happened until February 1449. The 
acute financial difficulty of the Savoyards in the struggle over the Milanese 
heritage gave the French side some room to maneuver vis-a-vis the two papal 
pretenders. In this way terms that Felix could agree to were reached during the 
negotiations on resignation, which took almost eighteen months. 

In other words, the antipope, next to the French king, was the main win- 
ner in this diplomatic action. What remained from the council, in contrast, 
played only a marginal role. Pope Nicholas ignored the fact that the Basel fa- 
thers had already convened a general council that was to meet in Lyon in 1451; 
consequently it did not take place. Certain to receive the rank of cardinal, Felix 
laid down the papal dignity on 7 April 1449 and signed three corresponding 


58 Josef Schmidlin, “Die letzte sessio des Basler Konzils,’ Strassburger Diözesanblatt 21 (1902), 
24-30, at 29. 
59 The text of both bulls can be found in Valois, Crise, 2, 342-4. 
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bulls.8? On 29 August Nicholas appointed Cardinal Amadeus as his legate a 
latere and fully authorized representative in Amadeus' former obedience. This 
comprised the dioceses of Lausanne, Basel, Geneva, Strasbourg, Constance, 
Chur and Sion.®! 

Nicholas v facilitated this peace in the Church, insofar as after the schism 
ended, he abstained from traditional measures and did not degrade those cler- 
ics who were promoted by Felix to the ranks they held before the break.9? Thus, 
the traditional way of settling the schism was avoided.® Apart from a few car- 
dinal titles that Felix had awarded and were not maintained, there were hardly 
any substantial losers in the former obedience of Felix v.64 

Neither Felix's abdication nor the connected compensation for the loss of 
office with a high position among the cardinals and an allotted district as leg- 
ate is unique in papal history, however. With the resignation of Celestine v on 
13 December 1294, the abdication of a pope had found its way into canon law. 
With the reception of the constitution Quoniam aliqui in the Liber sextus of 
1298 [VI 1.7.1], the notion prevailed that a pope could lay down his office on the 
basis of his plenitudo potestatis.© 


60 Mansi 35, esp. 77: In nomine Patris et Filii et Spiritus Sancti, papatui, eiusdem oneri, honori, 
dignitati, titulo et possession cedimus et renuntiamus per praesentes. 

61 Ofthe diocese of Sion, it should be remarked that the local bishop Wilhelm (111.) of Raron 
(1437-51) had not already recognized Felix v as pope, because of a treaty of 1393 in opposi- 
tion to Savoy from which the episcopal Valais had retreated at last. Raron visited all par- 
ishes three times: 1440/41, 1444/45 and 1448/49. On this, with more literature, see Gilbert 
Coutaz, “Bischöfe Diözese Sitten," in Das Bistum Sitten, Le diocése de Sion, L'archidiocése de 
Tarentaise, (eds.) Patrick Braun, Brigitte Degler-Spengler and Elsanne Gilomen-Schenkel 
(Helvetia Sacra) 1, 5 (Basel, 2001), 208-11. 

62  Kai-Michael Sprenger, “Damnatio memoriae oder damnatio in memoria? Überlegungen 
zum Umgang mit so genannten Gegenpápsten als methodisches Problem der Papstge- 
schichtsschreibung,’ Quellen und Forschungen aus italienischen Archiven und Bibliotheken 
89 (2009), 31-62, at 39-41. 

63 See for the historical development, Müller, Hotz, Gegenpäpste. 

64 One of those who lost the status of cardinal was John of Segovia. 

65 The tracts De renuntiatione papae, written after Celestine's abdication, and also curial 
praxis, using the terminology resignatio for relinquishing a benefice to the benefit of a 
third party, resignatio in favorem tertii, suggested employing the term renuntiatio for a pa- 
pal relinquishment of office. See on this, Martin Bertram, “Die Abdankung Papst Cölestins 
V. (1294) und die Kanonisten,” Zeitschrift für Rechtsgeschichte, Kanonistische Abteilung, 56 
(1970), 1-101. Now also in summary: Thomas Wetzstein, “Renuntiatio—resignatio: Zum 
Amtsverzicht in der Kirche des hohen und späten Mittealters, in Thronverzicht: Die 
Abdankung in Monarchien vom Mittelalter bis in die Neuzeit, (eds.) Susan Richter and 
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A similar renuntiatio in connection with a compensation can be observed 
only a few decades before Felix v in the case of Gregory x11 (1406-15). Repre- 
senting the Roman pretender, his procurator, Carlo Malastesta, had read the 
papal cedula, Ego Carolus, to the Council of Constance on 4 July 1415 and with 
this had executed his abdication.96 Gregory already had negotiated that he and 
his cardinals “would retain all the rights of the cardinalate."67 He was cardinal 
bishop of Porto and legatus a latere of the March of Ancona until he died on 18 
October 1417 in Recanati.98 

For all the differences between the two pontificates, a similarity can be ob- 
served between the compensations after the abdications of Gregory x11 and 
Felix v. On the one hand, we must consider whether territorial compensation 
for defeated papal pretenders was a tested tool for situations of schism. On the 
other hand, compensation by means of a district as legate provides an indica- 
tion of the territorial basis of power of the papacy in the mid-fifteenth century 
in general. 

The extensive concessions to Felix v did not solely find their origin in the 
generous clemency of Nicholas v.® At the beginning of his pontificate Nicho- 
las had, after all, been prepared to proceed with all rigor against his competi- 
tor. Due to a relatively secure position in Savoy, Felix v and the council fathers 
remaining with him possessed a favorable basis for negotiation. In view of this, 
Felix could play for time, whereas the Roman pope and the French king want- 
ed to reach peace in the Church at all costs.”° Together with the remainder of 
the council Felix could have resided for a long time in Lausanne.” The will to 
persist apparently wore down the initial rigid attitude of Nicholas v. 


Dirk Dirbach (Cologne, 2010), 30-61, esp. 37. See also Pier Giovanni Caron, La rinunzia 
all'ufficio ecclesiastico (Milan, 1946), 68f. 

66 Mansi 27, 744. See with aditional references Valerio Gigliotti, “La renuntiatio papae nella 
riflessione giuridica medioevale (secc. x111-xv): tra limite ed esercizio del potere," Rivista 
di Storia del Diritto Italiano 79 (2006), 291-401 at 377. 

67 “in alle Rechte des Kardinalats eingesetzt wurden." Brandmüller, Konstanz, 317. On the 
terms of cession: Mansi 27, esp. 731. 

68 On the tombstone of Cardinal Angelo Correr (Gregory x11) in Recanati, see Dieter Gir- 
gensohn, Kirche, Politik und adelige Regierung in der Republik Venedig zu Beginn des 15. 
Jahrhunderts (Góttingen, 1996), 161—2. Girgensohn gives no further attention to the resig- 
nation of Gregory x11 at Constance. 

69 See on this assessment Ignaz Miller, Jacob von Sierck 1398/99—1456 (Mainz, 1983), 171. 

70 On the element of “time,” see Decaluwé, Successful Defeat, 347-8. 

71 Pedro de Luna, after his deposition on 26 June 1417 until his death on 23 May 1423, con- 
tinued to reside as Pope Benedict x111 in Peñíscola; see Dieter Girgensohn, “Ein Schisma 
ist nicht zu beenden ohne die Zustimmung der konkurrierenden Pápste: Die juristische 
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It was finally the shrinking maneuverability of the Savoyard duchy that 
shifted Felix v towards resignation. His own duchy had worn out its forces in 
the war over Milan since 1448. Before this the quite expensive war against Fri- 
bourg had admittedly been ended with success in the summer of 1447, yet be- 
cause of the deployment of mercenaries from Bern, it had depleted Savoyard 
cash reserves.’? The critical need for funds to conduct war over the heritage 
of the last Visconti, a son-in-law of Felix v, increased steadily and with it the 
Savoyard dependence on creditors. In the end, it was the availability of the re- 
sources of French bankers, especially Jacques Coeur, that led Felix to soften his 
tone.’3 Only after Felix abdicated was Coeur prepared to provide the urgently 
needed 50,000 ducats.’* 

For Felix v, the new Cardinal Amadeus, a circle closed with his renuncia- 
tion. His territory and its resources had given the cathedra Petri to the duke, 
and finally it was effectively the reason of state that prompted him to let it go. 


15.6 Cardinal Amadeus—the Final Years of the Former Duke and Pope 


The Council of Basel secured Felix several privileges and dignities after re- 
signing from the papacy. These arrangements are handed down to us in two 
bulls that the council executed on 18 April 1449.7? It becomes apparent that 
the privileges granted to him in his new dignity as a cardinal and bishop of 


Argumentation Benedikts x111. (Pedro de Luna),” Archivum Historiae Pontificiae 27 (1989), 
197-247. 

72 Fora recent publication treating this in depth, see Robert Biolzi, “Avec le fer et la flamme": 
La guerre entre Fribourg et la Savoie (1447/1448) (Lausanne, 2009). 

73 On the role of Jacques Coeur in the negotiations, see Michel Mollat, Der königliche 
Kaufmann: Jacques Coeur oder der Geist des Unternehmertums (Munich, 1991), 231-4. 

74 “Correspondance du Pape Felix v (Amédée vıır) et de son fils, Louis, Duc de Savoie, au 
sujet de la ligue de Milan et de l'acquisition du Milanais (1446-1449),” (ed.) Eusèbe Henri 
Gaullieur, Archiv für Schweizerische Geschichte 8 (1851), 269—364, at 297; Valois, Crise, 2, 
347. 

75 Archivio di Stato Torino, mat. eccl., cat. 45, Mazzo 3, Nr. 14: [...] Sabineri Episcopum sancte 
Romana Ecclesia Cardinalem sedis apostolice in terris |...] et legatum vicariumque perpetu- 
um facit creat et nominat tibique in sancta dei ecclesia primam post Romanus pontificem 
pro tempore locum constituit consignat et decernit. [...| Quiquidem tibi ad suam presentiam 
accedenti assurget dumtaxat oris osculum exhibendo. |...| In tua persona remaneant signa 
tibi ut habitum et insignia papalia demptis delatione corporis Christi; annulo piscatoris; 
cruce in pedibus ac umbraculo deferre. |...] See also “Documents inédits relatifs au concile 
de Bale (1437-1449),” (ed.) Gabriel Pérouse, in Bulletin historique et philologique du Comité 
des Travaux Historiques et Scientifiques (1905), 364—99, at 397-9, no. 15. 
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Geneva meant he could keep on acting like the pope with four exceptions: the 
Corpus Christi could not be carried before him; he also could not wear a cross 
on his shoes because he was not any longer entitled to having his foot kissed."5 
In addition he was not allowed to use the Ring of the Fisherman and the papal 
umbraculum. 

These prohibitions reveal the understanding of Nicholas v and his Curia 
about what in a special way distinguishes the Roman pontiff—the insignia re- 
served to him. Those objects were even denied to the hybrid that was the abdi- 
cated Savoyard antipope. The Corpus Christi carried before the pope, the shoes 
adorned with crosses, the Fisherman's Ring and the umbraculum are signs that 
had a mainly performative purpose and that manifested clear reference to 
Christ and thus the office of Vicar of Christ. The umbraculum was used espe- 
cially when a symbolic indication of the pope's worldly power was needed, but 
was not present in liturgical contexts." 

Even when Amadeus was denied exclusive papal emblems, it may still sur- 
prise us that, as a cardinal and in the district he had as a legate, he could pres- 
ent himself as pope. In contemporary perception the papal dress was some- 
thing rather unspecific. 

To better understand the favorable terms of Felix’ renuntiatio, it should be 
compared with the 1415 deposition of Pope John xx111 in Constance where the 
papal seals and coats of arms were publicly destroyed." In contrast, John per- 
formed the entire ritual deposition actualis, especially the changing of clothes 
and the laying down of the papal insignia, with only a few envoys of the coun- 
cil present in Radolfzell."? This complete reversal of status was performed only 
partially in the case of Felix v. Contrary to John xx111, he had only to renounce 


76 On papal shoes, see Michail A. Bojcov, "Wie der Kaiser seine Krone aus den Füßen des 
Papstes empfing,” Zeitschrift für historische Forschung 32 (2005), 163-98, at 196. On appli- 
qued crosses on the papal shoes, see: Paravicini-Bagliani, Leib des Papstes, 75, with n. 61. 

77 On the umbraculum as a papal insignium, see Michail A. Bojcov, “Der Schirm des Paps- 
tes, der Sonnengott und die historischen Wege Russlands,’ in Prozessionen, Wallfahrten, 
Aufmärsche: Bewegung zwischen Religion und Politik in Europa und Asien seit dem Mittelal- 
ter, (eds.) Jörg Gengnagel, and Monika Horstmann (Menschen und Kulturen) 4 (Cologne, 
2007), 163-203, at 165, and Gießmann, Gegenpapst, 174. 

78 See Mansi 27, 115: praedicta bulla fuit rupta et arma ipsius Johannis deleta. 

79 For the importance of the changing of clothes see Harald Zimmermann, “Die Absetzung 
der Päpste auf dem Konstanzer Konzil: Theorie und Praxis,” in Das Konzil von Konstanz: 
Beiträge zu seiner Geschichte und Theologie, (eds.) August Franzen, Wolfgang Müller 
(Freiburg, 1964), 113-37, at 128. See Mansi, 27, 718: ac si vestes mutatorias habuisset, omnia 
etsingula insignia papalia, sicut disposuerat dicta die Mercurii, qua dicta sententia fuit lata, 
tunc coram praelatis praedictis deposuisset. 
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the papal insignia mentioned above, but not the rest of the papal regalia. 
About any corresponding ritual of disrobement nothing is known." 

Even though the negotiations for the renunciatio lasted over two years, the 
cardinal and bishop of Geneva was, at first, badly prepared for his new office. 
His chancellery, for instance, lacked the great seal for a long time.?! All in all, 
Amadeus' curia had a modest size. There was a chancellery, led by Aymerico 
Sagaud, bishop of Mondovi, who had headed the papal chancellery of Felix 
in Basel. The chancellery was complemented by a Chamber and a court of 
law.?? The registers of supplications conserved in Geneva show that petitions, 
in which he was addressed as pope, were still sent from his former obedience 
to the Legate Amadeus. Especially the salutation clementissime pater that had 
been discussed in the negotiations on resignation and that was never conced- 
ed by Felix's opponents can be found in numerous letters.5? In addition, on the 
occasion of Amadeus' death on 7 January 1451 an entry in the book of death 
anniversaries in the Geneva cathedral testifies that in part he was still consid- 
ered papa.9^ 

As papal legate, the cardinal bishop of Sabina and bishop of Geneva was 
allowed to fill all the benefices in his legatine district in the first six months 
of a vacancy. Furthermore, he could approve all elections of canons and al- 
locations of benefices, and he also held the right of nomination in the filling 
of bishoprics. The reservation of the benefices for the judicial officials in his 
court that was normally handled by the Roman Curia did not fall to Nicho- 
las v but to Amadeus himself. Lastly, he was also granted the disposal of the 


80 On the ritual arrangement in the case of the abdication of Celestine v, see Peter Herde, 
Cólestin v. (1294), Peter von Morrone: Der Engelpapst. Mit einem Urkundenanhang und Edi- 
tion zweier Viten (Pápste und Papsttum) 16 (Stuttgart, 1981), 141-2. 

81 Archives d'État de Genéve Ms. lat. 126/1, Registrum Epistolarum Amadei fol. 2r.: Datum 
Lausanne, nonis maii anno a nativitate Domini millesimo quardringentesimo quadragesimo 
nono sub signeto nostro parvo quo ad presens utimur cum aduc majus sigillum non 
habemus; fol. 6v.: Datum Lausanne sub signeto nostro parvo quo ad presens utimur cum 
maiori sigillo adhuc careamus; fol. 29r: Datum Aquiani, Gebennensis diocesis, sub sigillo 
nostro secreto presentibus appenso, quo ad presens certis causis utimur vero VII kalendas 
augusti. 

82 See Guillaume Mollat, “La Légation d'Amédée de Savoie (1449-1451), Revue des Sciences 
Religieuses 22 (1948), 74-80, at 76. 

83 See the salutations clementissime pater in the supplications: Archives d'État de Genéve 
Ms. lat. 126/2, fol. 6v, 16v, 21v, 109r, 138r. 

84 Documents Genevois inédit pour la généalogie historique de la maison souveraine de Savoie 
depuis le douzieme siecle jusquau quinziéme, (ed.) Edouard Mallet (Turin, 1856), 27: Anno 
Domini m. cccc. et lj et die septima Januarii Papa Felix decessit Gebennis. 
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revenues of the Apostolic Camera within his legatine district. By no means did 
the Savoyard dynasty lose all prerogatives that had been granted to the former 
antipope after his death. Nicholas rather dispensed his benefices within the 
Savoyard family.85 

As cardinal and bishop of Geneva, Amadeus also arranged his succession 
with Rome. Pope Nicholas v granted Amadeus' grandson Pierre an expectative 
for the bishop's see of Geneva. Barely half a year after Amadeus' death this 
ten-year-old grandchild became his successor. The boy's brother and later suc- 
cessor as bishop of Geneva, Jean Louis, assumed the commendatory headship 
of the priories of Romainmótier and Nantua, and the revenues from the abbey 
of San Benigno di Fruttuaria and Payerne.86 An agreement between Nicholas v 
and Duke Louis of Savoy after Amadeus’ death perpetuated the occupation of 
the Geneva episcopal see by members of the Savoyard ducal house. 

Until the Reformation, and apart from short exceptions, all future bishops 
would be members of the Savoyard ducal family. In the indult of 10 January 
1452, which Nicholas granted to Duke Louis, the limited footing of the dynasty 
in Church affairs in the duchy was raised to a new legal level, and the allocation 
of Church benefices and offices was settled in a markedly favorable way for 
the Savoyard ruler.?? Admittedly, secular rulers had generally benefited from 
the dispute between the conciliar movement and the papal central power, 
but the measure in which the territorial prince gained influence in the alloca- 
tion of Church positions was seldom as great as in Savoy.®8 

On the basis of the Registrum Epistolarum Amadei we can reconstruct that 
Cardinal Amadeus, the bishop of Geneva, was hardly present in his episcopal 
city of Geneva between 15 April 1449 and his death on 7 January 1451, but rather 


85 See Mongiano, “Privilegi,’ 186-7, n. 47-9. 

86 See Mongiano, “Privilegi,” 187, n. 49. 

87 Edited in Raccolta di Concordati su materie ecclesiastiche tra la Santa Sede e le autorità 
civili, (ed.) Angelo Mercati, 2 vols. (Rome, 1919; Vatican City, 1954), 1, 195: nisi habitis prius 
per nos intentione et consensu ipsius Ducis de personis idoneis. See also Wilhelm Bertrams, 
Der neuzeitliche Staatsgedanke und die Konkordate des ausgehenden Mittelalters, 2nd ed. 
(Rome, 1950), 140-2. 

88 See on this Bernhard Schimmelpfennig, “Der Papst als Territorialherr im 15. Jahrhundert,” 
in Europa 1500: Integrationsprozesse im Widerstreit: Staaten, Regionen, Personenverbände, 
Christenheit, (eds.) Ferdinand Seibt, and Winfried Eberhard (Stuttgart, 1987), 84-95, at 
86: Theoretisch war die weltliche Herrschaft des Papstes umfassender als die jedes anderen 
Fürsten seiner Zeit, wenn wir von Amadeus VIII. von Savoyen, dem Basler Papst Felix v., ab- 
sehen. (Theoretically, the secular power of the pope was more comprehensive than that 
of any other prince of his time, when we make an exception for Amadeus vit! of Savoy, 
the Basel Pope Felix v.) 
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stayed in the district he was accorded as a legate—his former duchy.5? Amadeus 
crossed the Alps over the two most important Savoyard passes: Maurienne— 
Mont Cenis—Susa Valley; and Valais—Great St. Bernard—Aosta Valley. These 
passes and the stations along the way were the center of the duchy.?® Control 
of these passes in the western Alps and their customs revenues at the same 
time secured financial wealth and the geo-strategic power over the entire re- 
gion that modern research refers to as the “Pass-State.”?! 

Amadeus' nearly six-month stay in Piedmont deserves special attention be- 
cause of the war that Savoy conducted with Milan over the Visconti succession. 
Amadeus not only granted financial support for this undertaking, but he me- 
diated also a peace between Savoy and Francesco Sforza by October 1449.9? A 
peace, finally reached on 27 December 1450, did not last for long, but the terms 
were considerably more favorable to Savoy when compared to the Peace of 
Lodi, concluded in 1454.93 

Amadeus was not inactive in his own diocese either. He issued new statutes 
for the diocesan court of law, which, because of Amadeus' position as prince 
of the Empire and lord of the city, was also Geneva's court of law.?^ This was 
a legislative act with which Bishop Amadeus picked up his legislative activ- 
ity as duke of Savoy and that, after the visitations in his diocese in the 1440's, 
increased the intensity of his rule on a normative level.?5 A particular concern 
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islation, see Von der Ordnung zur Norm: Statuten in Mittelalter und Früher Neuzeit, (ed.) 
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of this reform was elevating the standards especially of juridical personnel. 
For instance, future procurators should demonstrate their knowledge of Latin 
grammar in a test and give evidence of knowing the stylus curiae, the legal pro- 
cedures of the court. In addition the judges were forbidden to accept any gifts, 
donations, etc. or make any promises to the parties in law cases.?® 

A commission of some of Amadeus' seasoned companions worked out the 
new Genevan Constitutiones et Statuta?" All had a long history in the service 
of Amadeus as duke, pope and finally as cardinal or bishop of Geneva. This 
continuity in the personnel underlines the observation that—regardless of the 
different dignities and titles—the concept of lordship, and above all the goals 
of Amadeus/Felix v remained similar, if not the same. 

As a pope and cardinal, Amadeus/Felix v also pursued an expansion of the 
territorial lordship of the House of Savoy as he integrated the spiritual sphere 
of control into it. At the same time Amadeus' power was ordered and system- 
atized with legal measures, and thereby once again increased.?® Especially as 
bishop and cardinal, the integration of Geneva into the sphere of Savoy power 
was of central importance for Amadeus. At the same time he made great finan- 
cial demands on Geneva to benefit the casa Savoia in the war over Milan. With 
the reform of the Geneva diocesan and city courts, Amadeus continued his 
extensive exercise of power as Savoyard duke, with which he had, in the form 
of legislation and the prosecution of deviancies, aimed for an improvement of 
the duchy.?? Thereby he was, as we have seen, still often seen as pope, yet this is 
hardly surprising when we recall the permission to continue to act like a pope. 

The termination of the schism succeeded with Felix v, as with Gregory x11 
and to some extent also John xx111, only through the compensation of their 
renuntiatio in the form of a red hat. All were elevated to cardinal bishops and 
acted in their districts as legates of the pope. Felix's past life as duke of Savoy, 
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96 See Elsener, “Justizreform,” 213f. 

97 They were Humbertus de Chissé, Nicolas Lamy, Nicod Festi, Rodolphus Sapientis (Raoul 
Sage). 

98 See Lehmann, “Von Schätzen und Landschaften," and Gießmann, Gegenpapst. 

99  Jean-Etienne Genequand, “La Visite de Saint-Gervais en 1446,” Bulletin de la Société 
d'Histoire et d'Archéologie de Geneve 14 (1968), 3-76; Binz, Vie, 177—221. 
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furthermore, led to the singular figure of a papa in terris suis. Even if Felix did 
not succeed at last, he anticipated the future basis of papal power—the exten- 
sive control over the pope's land. 


15.7 Conclusion 


The last schism of the Catholic Church endured from 1439 until 1449: the 
pope of the Council of Basel, Felix v, confronted first Eugenius 1v and then 
Nicholas v. In this time, Felix's scope of action and his obedience diminished 
gradually—only Savoy, Bavaria and a few dioceses fully accepted Felix as pope. 
Yet the outcome of the schism was never inevitable. Retrospectively it is often 
neglected that the rejection of Felix by most of Europe did not happened im- 
mediately, but over a decade.10° 

During the first years, November 1439 until November 1442, Felix and his 
entourage, e.g. his secretary Aeneas Sylvius Piccolomini or the leading council 
father John of Segovia, were determined to prove his legitimacy as pope by em- 
phasizing in their writings and doings the adherence to the Roman tradition 
and the curial ceremonial. For a long time, the Empire was undecided. This 
was to some extent because several high-ranking diplomats of the Council of 
Basel campaigned for Pope Felix v at the diets and princely meetings. But also 
Pope Eugenius Iv had a part in the persisting conflict. His fight against Felix 
was harsh and obdurate and offered many opportunities for princes to take 
advantage of the conflict—with the long-term result that several concordats 
made between the princes and Eugenius or Nicholas reduced the financial re- 
sources of the papacy considerably. 

In November 1442, after an unsuccessful meeting with the king of the Ro- 
mans, Friedrich 111, Felix left Basel and established his papal court on the banks 
of Lake Geneva. In 1444—and while remaining pope—he became bishop of 
Geneva and hence spiritual and secular head of the city. Felix directed his fo- 
cus more than before to his former duchy and pursued the strategy of trans- 
forming Savoy into the pope's land, a patrimonium ecclesiae. There are several 
reasons for this re-orientation: On the one hand, Felix had to increase his fi- 
nancial revenues as he was more and more dependent on Savoy resources. On 
the other hand, he aimed to increase the power of the ducal house of Savoy in 
hitherto rather autonomous territories of dioceses and cloisters. 

Over the three years of negotiations aimed at ending the schism, in 1446-49, 
Felix achieved a favorable departure from the Holy See. In fact, apart from some 


100 Izbicki, Missing Antipope, 31. 
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papal attributes such as the Fisherman's Ring and the papal shoes with crosses 
that he was no longer allowed to wear, his losses were limited. As former pope, 
but newly created cardinal, Amadeus settled the power of the princely house 
of Savoy in concordats with Pope Nicolas v. Thereby he preserved some of the 
fruits of his pontificate. In the end, the duchy of Savoy anticipated the process 
of increasing secular penetration and control of ecclesiastical domains. Felix v 
failed as pope and proved to be the last antipope in history, but as sovereign 
and head of the house of Savoy he enlarged the limits of princely authority. If 
it remains true that the ecclesiastical conflict of the fifteenth century was won 
by the secular powers, no story can illustrate this better than that of Amadeus 
of Savoy. 


PART 5 


Legacy 


CHAPTER 16 

The Legacy of the Council* 
Alberto Cadili 

16.1 Introduction 


In 1959, Pope John xxi11 announced unexpectedly the convocation of a new 
ecumenical council. In the Center for Documentation of Bologna—from 1964 
the Institute for Religious Sciences—founded by Giuseppe Dossetti, a group of 
scholars undertook the preparation of a work that would appear in 1962, just 
as at the council began. Entitled Conciliorum oecumenicorum decreta [COD |, it 
included the decrees of the councils still regarded as *ecumenical" and has en- 
joyed notable fortune in the following decades.! In addition to the eight coun- 
cils of the first Christian millennium, the decrees of the five Lateran councils, 
the two of Lyon, and those of Vienne, Constance, Basel-Ferrara-Florence-Rome, 
Trent, and the First Vatican Council from the second millennium saw the light 
of day. The Second Vatican Council followed in the 1973 edition. Improved edi- 
tions appeared down to the end of the 2oth century in the principal languages, 
not just in Western ones. The simplest motive for the initiative, which Hubert 
Jedin explained in his Preface, was the incredible lack of a reliable edition of 
the decrees of the ecumenical councils in a collected volume. Up to then the 
principle reference work was Denzinger's Enchiridion symbolorum (first edi- 
tion, 1854) that contained, according to Jedin, various definitions of faith with- 
out distinguishing their nature and origin. Therefore no “records for writing 
the history of the councils" (monumenta ad historiam conciliorum componen- 
dam) were to appear in 1962, but only the canons and decrees of those twenty 
synods "recognized by the Church" as ecumenical.? 

Jedin, who proposed it, was perfectly aware that alist of ecumenical councils 
like this was more a matter of custom than a magisterial declaration, and other 
scholars could have different ideas about which councils to enumerate. An “of- 
ficial list" of ecumenical councils never has existed in the Catholic Church. 
The lists which had enjoyed the greatest fortune up to recent times, like that 


This essay has been translated from Italian by Thomas M. Izbicki (initial translation) and 

Michiel Decaluwé. 

1 COD (Bologna, 1973). See Alberto Melloni, "Concili, ecumenicità e storia: Note di discussio- 
ne,” CrSt 28 (2007), 509—42, esp. 509-21. 

2 Jedin, "Praefatio," in COD, VII. 
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of Robert Bellarmine, were the fruit of the historical consciousness and the 
ecclesiastical situation of their own time.? As in Denzinger, Jedin's list lacks 
the Council of Pisa (1409) and that of Pavia-Siena (1423-24), which is hard to 
understand since it was presided over by papal presidents and convoked by 
Martin v, a legitimate pope, on the basis of the decree Frequens of the Council 
of Constance. Paolo Prodi published the decrees of Constance, omitting those 
believed to be less relevant. Denzinger, on the other hand, had limited himself 
to the condemnations of John Wyclif and Jan Hus. 

Basel was entrusted to Giuseppe Alberigo with the title “Council of Basel- 
Ferrara-Florence-Rome,” underlining the continuity between the Council of 
Basel up to a certain date and the *competing" council convoked by Eugenius 
IV at Ferrara. As a matter of fact, using the same criterion as for Constance 
(a transcription only of the most relevant decrees and citation to the others in 
notes), Alberigo published the decrees of first session of 14 December 1431 up 
to twenty-fifth session of 7 May 1437, the last session before the break between 
council and pope or, better, the session that prompted such a break. In fact, as 
Alberigo explained in his brief preface, a minority who were in accord with 


3 Jedin, “Praefatio, in COD, vi11. On the lists of ecumenical councils, see Hermann Josef Sieben, 
"Die Liste ókumenischer Konzilien der Katholischen Kirche: Wertmeldungen, historische 
Vergewisserung, theologische Deutung," Theologie und Philosophie 82 (2007), 525-61; and a 
clarification in Alberto Melloni, “Concili, ecumenicità," 513-8 with literature in 513, n. 19. See 
also Alberto Cadili, "Composizione, ruoli e formazione del consenso nei concili della Chiesa 
latina medievale (secoli x1-x111)," CrSt 32 (2011), 963-1005, esp. 963-8. The formulation of a 
list of ecumenical councils for the second millennium is, if anything, a theological problem 
which depends on the question of the universality (or less) of the Latin Church after the 
Eastern Schism and then the Reformation. This is a question entirely outside historiography. 
Into a historical perspective enters, at least, an examination of the ecclesiological conscious- 
ness in various epochs and the geographic areas involved in councils (but not a certain judg- 
ment of value). From a different theological perspective, Yves Congar, "Structures ecclésiales 
et conciles dans les relations entre Orient et Occident," Revue des sciences philosophiques et 
théologiques 58 (1974), 379, 383-90, retains instead a necessary recognition of the value of the 
councils of the second millennium in the light not just of historical developments, but also 
of the development of the grâce oecumenique of the 20th century. One should note that this 
obviously creates a scale of value descending from the councils of the first millennium to 
those following the Eastern Schism and then after the Lutheran Reformation. See too, always 
on a theological plane, a defence of the existence of a universal Church even in the second 
millennium, notwithstanding these schisms, in Joseph Ratzinger, "Problemi e speranze del 
dialogo anglicano cattolico, Internationale Katholische Zeitschrift 12 (1983), 244-59, and repr. 
Chiesa, ecumenismo e politica: Nuovi saggi di ecclesiologia (Cinisello Balsamo, 1987), esp. 82-3. 
On the distinction between the "tasks" of the historian and the theologian in the study of 
councils, see Giuseppe Ruggieri, “I sinodi tra storia e teologia," CrSt 27 (2006), 367. 
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Eugenius Iv, had decreed the transfer to Ferrara with an eye on reunion with 
the Greeks, while the majority had approved a contrary decree—both texts 
being published in the volume. 

Nevertheless, the first of these was the one the editor judged "legitimate." 
As the preface affirmed, historians disputed the “ecumenical” nature of the 
first twenty-five sessions of the Council of Basel, while the continuation of 
the council after twenty-fifth session was considered "not ecumenical" by all. 
Therefore, without a new title entry, Alberigo made the first session at Fer- 
rara, on 8 January 1438, follow the twenty-fifth session and then continued 
with those held after successive transfers to Florence and Rome, until the four- 
teenth session celebrated at the Lateran on 7 August 1445.* 

Consequent upon this premise, the sessions of Basel from 1437 to 1449 are 
lacking. On the other hand, this was coherent with the Introduction by Jedin: 
the intent was not the production of "records for writing the history of the 
councils,’ but a collection of the decrees of councils which the Church judged 
“ecumenical.” That which might perplex the historian (the adoption of one of 
the two viewpoints, the “papal” one, rather than publish the decrees of both of 
the “contemporaneous” councils) was, therefore, explained well by the German 
scholar. In fact, in 2012 another German scholar, Heribert Müller, while treating 
Bellarmine's rejected viewpoint that lasted into the 2oth century, regarded the 
problem of the “ecumenical” nature of Basel as obsolete. On the other hand, 
although recognizing that they were not officially pronounced or approved, he 
said that the Catholic Church today tends to recognize the decrees of Basel as 
“ecumenical” down to the transfer to Ferrara in 1437.5 

Later Alberigo himself projected a more demanding work in which (based 
on the efforts of Joachim Stieber) the whole critical edition of the decrees 
and the most important documents both of Basel down to 1449 and Ferrara- 
Florence would support one another. Nevertheless, the choice made between 


4 See COD, 455-513, 513-91 for the decrees of Basel and Florence respectively. 

5 Müller, Krise, 52, 99-100. 

6 Conciliorum oecumenicorum generaliumque decreta (COGD), (ed.) Giuseppe Alberigo, vol. 1 
(Turnhout, 2006); vol. 2, 1-2 (Turnhout, 2013: dedicated to the Middle Ages from Constanti- 
nople Iv to Lateran v); vol. 3 (Turnhout, 2010). In preparation are volumes 4-6 dedicated to 
the Orthodox and Reformation Churches. See Melloni, “Concili, ecumenicitä,’ esp. 522-42. 
Stieber's edition of Basel and Ferrara-Florence-Rome (the last one with co-workers) oc- 
cupies half of the two parts of vol. 2 (respectively, 667—157 and 1159-1328), and is the first 
critical edition of the acts of Basel (See the chapter by Thomas M. Izbicki on the official 
records of the council in this volume). Pisa and Pavia-Siena are edited by Jürgen Miethke 
(COGD 2, 1, 471-516, 631-58) and Constance by Phillip Stump (COGD 2, 1, 517-629). 
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1959 and 1962 in favor of the publication of the first part of the Council of 
Basel as “ecumenical” was a very important innovation. In fact, the Council 
of Basel appeared anew among the ecumenical councils recognized by the 
Catholic Church after centuries of exclusion. It had vanished from the list of 
ecumenical councils elaborated by Robert Bellarmine, which also deleted Pisa 
and Constance." This also was true of Denzinger's Enchiridion, reprinted con- 
tinuously, which, after the aforesaid condemnations of Wyclif and Hus, added 
nothing until the decrees of union from the Council of Florence. Basel did not 
exist as a universal Catholic council. Naturally, the historians continued to deal 
with it? but when historical-ecclesiological research came to this point, it was 


7 Robert Bellarmine, Disputationum de controversiis christianae fidei adversus huius temporis 
haereticos, vol. 1 (Lyon, 1590), 845-51 (in which concilium generale was equivalent to oecu- 
menicum). He drew on Arnauld de Pontac whose Chronographis of 1566, (repr. 1567), was 
published in Gilbertus Genebrardus and Arnaldus Pontacus, Chronographiae libri quatuor 
(Paris, 1585). See José Gaztambide, “El numero de los concilios ecum£nicos,” in Ecclesia milit- 
ans: Studien zur Konzilien- und Reformationsgeschichte Remigius Bäumer zum 70. Geburtstag 
gewidmet, (eds.) Walter Brandmüller, Herbert Immenkotter and Erwin Iserloh, 2 vols. (Pad- 
erborn, 1988), 1-21. Bellarmine elaborated his list while defending the Council of Trent as 
authoritative against Protestants and conciliarists; see Klaus Ganzer, "Zur Frage der Óku- 
menizität des Konzils von Trient: Eine Auseinandersetzung zwischen Stanislaus Orzechow- 
ski und Stanislaus Hosius,” in Konzil und Papst: Festgabe für Hermann Tüchle, (ed.) Georg 
Schweiger (Paderborn, 1975), 357-72; Franco Motta, Bellarmino: Una teologia politica della 
Controriforma (Brescia, 2005). The exclusion of Constance and Basel continued especially 
because the list would be received by Cesare Baronio and the “Roman” edition of the coun- 
cils (1608-12) in the time of Paul v. In contrast, the oath imposed on the pope at Constance 
in thirty-ninth session (9 October 1417, in COGD 2, 1, 614-5) concerned the councils of the 
second millennium, and stated: Confiteor [...] fidem catholicam, secundum traditionem |... | 
generalium conciliorum [...] Lateranensis [1v], Lugdunensis [I] et Viennensis. Basel returned to 
the text, adding Constance (in COGD 2, 2, 966). John of Segovia, MC 2, 129 and MC 3, 695-706, 
citing the councils, que autentica reputantur, accepted the list but added Lyon 11, Pisa and 
Siena. Bellarmine knew Segovia's text but, while he added the first three Lateran councils, he 
removed all the councils of the 15th century. See Sieben, “Die Liste,” 537-52; Melloni, “Concili, 
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ecumenicità, 515-8. In general, Hermann Josef Sieben, Traktate und Theorien zum Konzil: 
Vom Beginn des Großen Schismas bis zum Vorabend der Reformation (1378-1521) (Frankfurt 
am Main, 1983). One notes that the selection of councils in COD was judged as too much 
“Bellarmine” by Congar and Fink. The first criticized the insertion of “papal” councils, but 
the Introduction by Jedin, from a historical viewpoint, justifies the selection of the councils 
received as ecumenical by all the churches or (at a certain point) received as *ecumenical" by 
the Catholic Church (respecting the diverse use of the adjective “ecumenical”); see Melloni, 
“Concili, ecumenicita,” 519. 

8 Francois Salmon, Traité de létude des Conciles et des leurs collections (Paris, 1724), 389-419 
corrects many chronological mistakes of Bellarmine and “recovers” Constance and Basel. 
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blocked and scholars turned to Constance instead. Similarly, those who, from a 
theological point of view, recovered the “conciliarist” tradition at the opening 
of Vatican II, whether they were historians or theologians, concentrated their 
interests on Constance.? 

Yet from 1437 to 1962 the Council of Basel had a presence, not just historical 
but even in the life of the Church. It was a presence that was still "negative," 
but it was a conspicuous heritage and for this reason, burdened with being 
exorcised and denied. This is a heritage in which it is largely impossible for 
the historian to discern between conciliarism in general and conciliarism in 
Constance with its most important decrees to which the Basel fathers returned 
persistently for nearly 20 years. 


16.2 1449: The End of Conciliarism? 


Historians in the past, whether Catholic or Protestant, recognized this 
heritage—in the negative sense of a "flawed heritage’—in a line that could 
lead directly from the "political" defeat of the Council of Basel in 1449 to the 
Protestant Reformation of the 16th century. The lack of response to the need 
for reform of the Church, determined by the victory of the monarchic papacy 
allowed to make the connection between the Council and the Reformation. If, 
at the beginning of the 2oth century, the Protestant Johannes Haller, editor of 
the acts of the Basel synod (CB), saw a route in German history "from Basel to 
Wittenberg to Worms,” no differently did the Catholic Karl August Fink (who 
would be important in the Catholic “rediscovery” of conciliarism) conclude 
that Rome, by impeding the conciliar reform of the 15th century, "brought 
about” the Protestant Reformation of the 16th century.!? 


In 1987 Helmrath, Basler Konzil, 511-612 offered at least 100 pages of bibliography about 
Basel and observed that the research on the council beginning in the 19th century was 
vaster than one had imagined and included many works forgotten or not widely diffused, 
but which filled many gaps. 

9 See Heribert Müller, "Konzilien des 15. Jahrhunderts und Zweites Vatikanisches Konzil: 
Historiker und Theologen als Wissenschaftler und Zeitgenossen,” in Historie und Leben: 
Der Historiker als Wissenschaftler und Zeitgenosse: Festschrift für Lothar Gall, (eds.) Dieter 
Hein, Klaus Hildebrand and Andreas Schulz (Munich, 2006), 115-35; idem, Krise, 70-1. 

10 Johannes Haller “Die Kirchenreform auf dem Konzil zu Basel,’ Korrespondenzblatt des 
Gesamtvereins der deutschen Geschichts- und Altertumsvereine 58 (1910), 26; Handbuch der 
Kirchengeschichte, (ed.) Hubert Jedin, vol. 3/2: Vom kirchlichen Hochmittelalter bis zum 
Vorabend der Reformation (Freiburg im Breisgau, 1968), 588; Karl August Fink, Papsttum 
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The problem of the continuity or heritage of Basel is intertwined with at- 
tempts by historians to distinguish between the late Middle Ages and the be- 
ginnings of the Early Modern period. The fundamental volume by Johannes 
Helmrath in 1987 concludes with a discussion of that periodization. For some 
(who emphasize the universal ideal of the Middle Ages) there might be a his- 
toric dividing line at1450 with the conclusion of the council, since itmighthave 
ended the last attempt to resolve all the questions of the epoch and opened a 
period of particularism. Helmrath, while seeing in the council a great Euro- 
pean “congress,” as much on the spiritual as the political level, nevertheless is 
more cautious, denying that there were true fractures in society. He maintains 
that a response to the question when the Middle Ages ended or whether 1450 
is a "dividing line,” should reside in an additional study of the “intermediate” 
period 1450-1517. 

Following on this, both the last decade of the council and the decades after 
its end have effectively been the focus of research and conferences. These have 
permitted relativizing the aforesaid theories of Haller and Fink. Historians, 
while giving evidence of Lutheran scepticism about these councils, reveal the 
persistence, above all in the Basel generation—even after the end of the coun- 
cil, and even in the Roman Curia—of an impulse toward reform present as 
much in the religious orders as among bishops and territorial princes, which, 
nevertheless, had ties neither to the councils nor to the Protestant Reforma- 
tion. What became important was for instance the continuation of the discus- 
sion of corporate elements in the guidance of the Church, concentrated in the 
College of Cardinals.” 

Nevertheless, more than half a century ago, in the first volume of his History 
of the Council of Trent, Hubert Jedin already said that “the history of the Coun- 
cil of Trent begins with the victory of the papacy over the reforming councils.” 
He recorded some non-schematic elements of continuity. Jedin pointed out, 
in fact, that in the century between the two councils “solid concepts of the 


und Kirche im abendländischen Mittelalter (Munich, 1994), 59. See also Helmrath, Basler 
Konzil, 348-52; Müller, Krise, 19-20. 

ıı  Helmrath, Basler Konzil, 496-9. 

12 On the last decade of Basel, see Decaluwé, Successful Defeat, 307-57; the introductory 
study by Heribert Müller, “Das Ende des konziliaren Zeitalters (1440-1450): Forschungs- 
stand, Tagungsthemen und Perspektiven," 3-26, and the concluding essay by Johannes 
Helmrath, “Die zweite Dekade des langen Basler Konzils (1440-1449): Perspektiven, 
Konversionen, Piccolominiana: Überlegungen am Ende einer Tagung," 315-47, in Mül- 
ler, Ende. On the decades immediately following, see Dendorfer, Märtl, Nach dem Basler 
Konzil; Christianson, Izbicki, Bellitto, Church, Councils, Reform (in which, among other 
studies, see Oakley, "The Conciliar Heritage"). For a synthesis, see Müller, Krise, 120-1. 
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papacy, councils and ecclesiastical reform,” took shape, “and tensions devel- 
oped within the Church, an intellectual atmosphere” that would influence the 
great religious events of the 16th century.!?The German historian examined the 
connection between the councils and reform that was established in the Great 
Western Schism, and the victory of the papal monarchy over the councils.!* 

At least two elements seem to shape the heritage of the “conciliar epoch" 
and the papal victory. Both are reducible to the fact that the council had ob- 
tained a new role (positive for some and negative for others) that could hardly 
have disappeared without leaving traces. In the first place, Jedin and then sub- 
sequent historians of the Council of Basel have illustrated the continuation 
of the ecclesiological debate on the powers of the Church that had its great- 
est development with the Schism and the conciliar period, reaching its most 
acute point at Basel. In the second place, the same scholars have pointed out 
how the idea of a council was a permanent feature in the political confronta- 
tion between the papacy and those European princes to whom it owed its own 
victory over the councils, exactly because this victory or "successful defeat" 
(Decaluwé) had been achieved on the political plane.!® 

This double heritage was supported by the "historic" defeat of what only 
later was defined as “conciliarism,’ at least by the victory of papal monarchy 
over the claims made relative to the role of a council, culminating in those 
made at Basel. To the "Three Truths" (tres veritates), in which the Council of 
Basel in 1439 turned the contents of Haec sancta (1415) into dogma, Eugenius 
made a prompt response in the bull Moyses vir Dei (4 September 1439), which 


13 Hubert Jedin, Storia del concilio di Trento (Brescia, 1973), 1, 13 (the first German edition 
appeared in 1949). 

14 Ibid., 18-39. 

15 Ibid., 41-133. On the historiography relative to this aspect see Helmrath, Basler Konzil, 
477-91; Müller, Krise, 121-3, 151-2. Among others, Hans Schneider, Der Konziliarismus 
als Problem der neueren katholischen Theologie (Berlin, 1976), 27-68 (“Das Weiterleben 
konzilaristischen Gedankenguts, 15-18. Jahrhundert"); Aldo Landi, "L"eresia' conciliarista 
ela sua persistenza negli ambienti ecclesiastici del Quattro- Cinquecento," in Tra spiritu- 
alismo e riforma, (ed.) Domenico Maselli (Florence, 1979), 111-41; Hans-Jürgen Becker, Die 
Appellation vom Papst an ein allgemeines Konzil: Historische Entwicklung und kanonische 
Diskussion im spáten Mittelalter und in der frühen Neuzeit (Cologne, 1988), esp. 149-243, 
318-65; Aldo Landi, Concilio e papato nel Rinascimento (1449-1517): Un problema irrisolto 
(Turin, 1997). Hans Schneider contributed to Theologische Zeitschrift 38 (1982), 259-492, 
in which he examined the Protestant interpretations of Basel, while Erich Meuthen has 
examined Roman Catholic interpretations, Herwig Aldenhoven those of the Old Catho- 
lics and Deno John Geanakoplos those of the Orthodox. 
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was published as a decree of the Council of Florence. (Its decrees were pub- 
lished under the name ofthe pope.) 

This response began the diffusion of a vision of Basel that was successful 
and enduring, not just among contemporaries and immediate posterity but 
in historiography until the last decades of the 2oth century. The pope, in fact, 
without rejecting the importance of councils per se (he cited the ancient coun- 
cils, and he was at the Council of Florence) defined the fathers gathered on the 
Rhine as "very few" men of base origin. He accused them of having distorted 
the meaning of the decree of the Council of Constance. Overall, the attach- 
ment of the pope to Constance is ambiguous. In the same bull, just a little 
before, to diminish Haec sancta, he had affirmed that the decree was approved 
at Constance in 1415 when the synod represented only one of the three obedi- 
ences of the Schism. (He thus implicitly distinguished two phases: before and 
after the deposition of the three papal rivals or alternatively before and after 
the election of Martin v.)!® 

Through such a twisting of meaning those at Basel had followed the doctrine 
of other heretics and (not well defined) schismatics—heresy being tradition- 
ally a unilateral reading of the Scriptures, as also in Basel's letter Cogitanti.” 


16  Onthe adoption of this approach to the Council of Constance by the papacy, see Thomas 
M. Izbicki, "Papalist Reaction to the Council of Constance: Juan de Torquemada to the 
Present,’ in CH 55 (1986), 7-20; repr. Friars and Jurists: Selected Studies (Goldbach, 1997), 
81-94. 

17 Moyses vir Dei, in COGD 2, 2, 1218-24, esp. 1221-2 is summarized in Schneider, Der Konzi- 
liarismus, 34. Already in the letter Doctoris gentium (18 September 1437), in which he had 
transferred the Council of Basel to Ferrara, Eugenius 1v had argued that conciliar deci- 
sions were not valid without papal approval; then the Council of Ferrara (using a title 
based on a formula of Constance), on 10 January and 15 February 1438 had condemned 
the Council of Basel as schismatic; see COGD, 2, 2, 1204-8. The stereotype of the fathers 
of Basel, at least in its last decade, as of base origin, was used amply by adversaries of the 
council, affirming that the fathers would have sent to the assembly also their cooks and 
stable grooms; see Jürgen Miethke, “Die Konzilien als Forum der öffentlichen Meinung 
im 15. Jahrhundert," Deutsches Archiv für Erforschung des Mittelalters 37 (1981), 736—73, 
esp. 749-50; idem, “Die Universitäten und das Basler Konzil, in Müller, Ende, 197-232, 
esp. 207-8, and in Italian translation, idem, “Le università e il concilio di Basilea,” CrSt 
32 (2011), 1-41, esp. 13-4. An electronic copy of this work can be found at the site of the 
University of Heidelberg: http://archiv.ub.uni-heidelberg.de/volltextserver/12266/. See 
also the chapter by Hans-Jörg Gilomen in this volume, and, in general, Stieber, Eugenius 
IV, which examines and re-evaluates synodal action and the favor enjoyed by the Council 
of Basel even after 1439 (above all in the universities of the Empire). On the sparse adhe- 
sion of the states to the Council of Ferrara, see ibid., 41-4. On Moyses vir Dei, see ibid. 
192-3. 
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These heretics, in whose footsteps the Council of Basel was supposed to have 
followed, were identified by Eugenius Iv a little later in the harsh bull Etsi non 
dubitemus (20 April 1441).18 The accusations contained in this second bull also 
enjoyed a great success in the following centuries. While the first bull is aimed 
above all at the secular princes, Etsi non dubitemus is doctrinal in content and 
thus seems to have as its primary recipients the universities. It contained a 
declaration that the councils were not valid without papal authorization and 
a new mention that Haec sancta, issued in fifth session (1415), was the fruit of 
a council that was only an expression of one of the three obediences of the 
Schism. The doctrine of conciliar supremacy (the veritas catholica of those at 
Basel) was rejected. Above all, its origin was ascribed to the most noted her- 
etics of the previous century, Marsilius of Padua and William of Ockham. In 
this way the conciliarists were identified with the authors of a heretical break 
with tradition.!? 

After Nicholas v got the better of the Council of Basel in 1449, Callixtus 111 
de facto ignored the councils, except for the refuting of the appeal to a council 
made in 1457 by the University of Paris, the true heart of conciliar doctrines, 
and other similar initiatives, as “frivolous and contrary to orthodoxy" in the 


18 CF A1, 3, 24-35; MC 3,1152-91, with a comment by John of Segovia; summarized in Schnei- 
der, Der Konziliarismus, 34-5. The bull also cites the antipope created by Ludwig the Ba- 
varian (with the collaboration of Marsilius of Padua) in 1328, Pietro da Corvara, who took 
the name Nicholas v. It is doubtful whether there is a connection between this and the 
successor of Eugenius Iv in 1447 (Tommaso Parentucelli), who took the name Nicholas v, 
since no one in that epoch regarded the 14th-century Nicholas v as legitimate. 

19 _Seeaboveall Remigius Bäumer, “Die Stellungnahme Eugens Iv. zum Konstanzer Superior- 
itätsdekret in der Bulle Etsi non dubitemus,” in Das Konzil von Konstanz: Beiträge zu seiner 
Geschichte und Theologie, (eds.) August Franzen and Wolfgang Müller (Freiburg im Breis- 
gau, 1964), 337-56, as well as Stieber, Eugenius 1v, 192-3; Helmut G. Walther, “Ekklesiolo- 
gische Argumentationen der Papstbullen von Pius 11. bis Sixtus 1v, in Dendorfer, Martl, 
Nach dem Basler Konzil, 307-25, esp. 319-20. Notwithstanding the purposeful perplexities 
about the early sessions, Eugenius 1v always formally showed respect for Constance. On 
22 July 1446, writing to his legates in Germany, he affirmed that he wished to respect its 
conclusions, but added ambiguously "always without harm to the rights, dignity and pre- 
eminence of the Apostolic See." In the 1447 bull Ad ea ex debito he professed to respect 
"the authority, honor and eminence" (even if a lesser pre-eminence compared to that of 
the papacy) of Constance; see Landi, "L'eresia' conciliarista,’ 119. Landi, ibid., 138-9 n. 38, 
repeats the error of Denzinger, who wished to extend the condemnation by Eugenius IV 
of the decree of fifth session of Constance, although (notwithstanding the pope's effort to 
diminish it) the effective object of the condemnation is the "distortion" made by Basel in 
the tres veritates of 1439, and the Council of Basel (at least after 1437) in general. 
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bull Illius qui.?? The relationship between pope and council became the theme 
of papalist polemicists like Juan de Torquemada and former supporters of the 
council, like Nicholas of Cusa, who had passed over to the opposite party.?! It 
was precisely a former supporter of Basel, Aeneas Sylvius Piccolomini, who, 
when he became Pope Pius 11, quickly took an authoritative stance in an anti- 
conciliar sense trying to close the question definitively. This was not a “doctri- 
nal" condemnation like the one by Eugenius Iv. More practically, it was a new 
provision against appeals to a council, a concrete “heritage” of the conciliar 
prestige of the preceding decades, potentially useful against papal primacy. In 
that epoch no one yet dared directly condemn the prestige of the council.?? 


16.3 A Double Heritage for the Relationship between Church and 
State: Monarchic Victory and "Political" Conciliarism 


The anti-conciliar concentration of Pius II on appeals to a council was not ac- 
cidental, insofar as such appeals had become instruments of pressure on the 
papacy, used by political powers. Well before Basel had an impact on political 
theory, it influenced concrete politics. The final phase of Basel was marked by 
dealings with principates and kingdoms, whether on the part of the council or 
that of the pope and his legates. The victory of Eugenius Iv materialized in the 
stipulations of concordats with other monarchs: a direct negotiation secured 
for them a sphere of action in their own "national" churches greater than that 
offered by conciliar provisions, even when these in part also went in this direc- 
tion. But the papal victory had not been certain from the unset and occurred 
only after a decade of intense confrontation. One can for instance think of the 
debates between supporters of the Basel assembly and those of Eugenius Iv at 
imperial diets at the beginning of the 1440s when the greater part of the Ger- 
man princes were committed to neutrality.?? 

The "political" interest in Basel heralded the future and was also deeply 
rooted. In some very relevant cases this has been studied intensively (the 


20 Becker, Die Appellation, 149-62; Walther, "Ekklesiologische Argumentation,” 316-7. 

21 See also the chapter on the revival of papalism by Thomas M. Izbicki in this volume; and 
Aeneas, Letters, 3-57. 

22 See the following paragraph. 

23 Stieber, Eugenius IV, 132-330. See also Johannes Helmrath, “‘Geistlich und werntlich': Zur 
Beziehung von Konzilien und Reichsversammlungen im 15. Jahrhundert,” in Deutscher 
Königshof; Hoftag und Reichstag im späteren Mittelalter, (ed.) Peter Moraw (Stuttgart, 
2002), 477-517; Antony Black, “Diplomacy, Doctrine and the Disintegration of an Idea into 
Politics,” in Helmrath, Miiller, Konzilien, 77-85. 
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Empire, France, Austria, Poland).?* Charles vii and his court were well repre- 
sented at Basel. There the French worked for the advantage of king and coun- 
try, maintaining ties with their homeland and the prelates of the court, while 
sometimes being part of the royal institutional system. They used the fruits 
of the conciliar epoch for a design of ecclesiastical politics. The unity of the 
French in dealing with the great ecclesiastical questions contributed to the 
success of the monarchy and the nation, and their predominance in the sec- 
ond half of the 15th century.” In particular, an assembly of French clergy, with 
the king presiding, accepted some synodal decrees (with a premise about the 
superiority of the council with respect to the pope) as law of the land in the 
Pragmatic Sanction of Bourges?® (1438). The Pragmatic Sanction remained in 
force for almost a century, and allowed the French sovereigns to control their 
own ecclesiastical polity. Even after the (late) abrogation of the section of the 
Pragmatic Sanction concerning the appointment procedures for prelates in 
the 1516 Concordat of Bologna (which remained in effect until 1790), the part 


24 On the Empire and France, see the following notes. For the other states, see Helmrath, 
Basler Konzil, 179—326; among recent research: on Bavaria, see Werner Müller, "Bayern 
und Basel: Studien zu Herzoghaus, Kirche und Konzil (1431-1449), AHC 29 (1997), 1-158, 
335-500; idem, "Die Klosterreform in Bayern und der Prozeß gegen Abt Simon Kastner 
von Ebersberg vor dem Konzil von Basel (1431-1449), Das bayerische Oberland am Inn 
54 (1999), 209-19; idem, “Herzog Wilhelm 111. von Bayern-München und Johann Grün- 
walder am Konzil von Basel (1431-1449),’ Oberbayerisches Archiv 129 (2005), 153-88; 
idem, "Der Prozess gegen Abt Simon Kastner von Ebersberg vor dem Konzil von Basel 
(1431-49) im Zuge der Klosterreform in Bayern,' in Land um den Ebersberger Forst 9 
(2006), 19-32. On Austria, see Konziliarismus und Humanismus: Kirchliche Demokratisie- 
rungsbestrebungen im spätmittelalterlichen Österreich, (eds.) Wilhelm Baum, Remigius 
Báumer, Stephan Meier-Oeser and Rudolf Palme (Vienna, 1996); Heinrich Schmidinger, 
"Begegnungen Thomas Ebendorfers auf dem Konzil von Basel," in Patriarch im Abend- 
land: Ausgewählte Aufsätze von Heinrich Schmidinger: Festgabe zu seinem 70. Geburtstag, 
(eds.) Heinz Dopsch et al. (Salzburg, 1986), 351-77; Zeljko Cekolj, Die Wiener Universität 
auf dem Konzil zu Basel (Vienna, 1994). On Poland, see Thomas Wünsch, Konziliarismus 
und Polen: Personen, Politik und Programme aus Polen zur Verfassungsfrage der Kirche in 
der Zeit der mittelalterlichen Reformkonzilien (Paderborn, 1998); on England, Margaret 
Harvey, England, Rome and the Papacy, 1417-1464: The Study of a Relationship (Manchester, 
1993). Also important is Erich Meuthen, “Ein ‘deutscher’ Freundeskreis an der römischen 
Kurie in der Mitte des 15. Jahrhunderts: Von Cesarini bis zu den Piccolomini," in Synodus: 
Beiträge zur Konzilien- und allgemeinen Kirchengeschichte: Festschrift für Walter Brand- 
müller, (eds.) Remigius Báumer, Karl Schnith, Eric Meuthen, Evangelos K. Chrysos and 
Johannes Grohe (Paderborn, 1997 = AHC 27-28), 487-542. 

25 Müller, Franzosen, passim. See also the essay by Heribert Müller in this volume. 

26 Heribert Müller, “Pragmatische Sanktion von Bourges, in Lexikon für Theologie und 
Kirche, 2nd ed., vol. 6 (Freiburg im Breisgau, 1999), 489-90. 
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of the Pragmatic Sanction containing Haec sancta remained a firm point of the 
Gallican church.?7 

The situation of the Empire was more complex.?® Nevertheless, it is suffi- 
cient to remember that here too part of the conciliar decrees (from the first 
session to the thirty first) were accepted: by the representatives of the emperor, 
the three ecclesiastical prince electors, and the other archbishops of the Em- 
pire in the Acceptation of Mainz (26 March 1439).?? The Acceptation of Mainz 
was replaced by the more efficacious Concordat of Vienna,?® agreed with the 
pope in 1448, but was not entirely forgotten. Even in the 18th century the Ger- 
man bishops still remembered it. Indults and privileges also were conceded by 
the papacy to other kingdoms and principates.?! 

Undoubtedly then, the final victory belonged to monarchy, whether that of 
the princes who could lay their hands on “their” churches, or that of the papacy, 
which was tied to the princes via the concordats. De facto the princes had cho- 
sen the Curia as their partner rather than the council. This is well illustrated in 
the thought of Aeneas Sylvius Piccolomini that, at about mid-century, matured 
in him when he was in the service of Frederick 111. On the basis of the imperial 
ideal, he saw a parallel between the absolute power of the emperor and that of 
the pope such that he saw no recourse against the decisions of either.?? 


27 Helmrath, Basler Konzil, 202-19; Müller, Franzosen, passim. On French policy from 1438 
to the conclusion of the council, see also Decaluwé, Successful Defeat, 332-4. There is 
bibliography in Müller, Krise, 105—6; and recent literature on other works by Müller and 
his pupils on the theme of France and Basel in Alberto Cadili, "Il concilio di Basilea nella 
produzione storiografica negli ultimi vent'anni," CrSt 30 (2009), 635—727, esp. 642-5. 

28 See also the chapter by Johannes Helmrath in this volume. 

29 RTA, 14: 109-14, n. 56. See Albert Werminghoff, Nationalkirchliche Bestrebungen im 
deutschen Mittelalter (Stuttgart, 1910), 162—70; Heinz Hürten, “Die Mainzer Akzeptation 
von 1439: Ein Beitrag zur Reform- und Vermittlungspolitik der Kurfürsten zur Zeit des 
Basler Konzils,” Archiv für mittelrheinische Kirchengeschichte 1 (1959), 42-75; Stieber, 
Eugenius IV, 155-73; Helmrath, Basler Konzil, 297-306; idem, "Mainzer Akzeptation,” in 
Lexikon für Theologie und Kirche, 2nd ed., vol. 6 (Freiburg im Breisgau, 1997), 1213; also 
Götz-Rüdiger Tewes, “Kirchliche Ideale und nationale Realitäten: Zur Rezeption der 
Basler Konzilsdekrete in vergleichender europäischer Perspektive,” in Helmrath, Müller, 
Konzilien, 337—70. 

30 X Andreas Meyer, “Das Wiener Konkordat von 1448— eine erfolgreiche Reform des Spätmit- 
telalter,” Quellen und Forschungen aus italienischen Archiven und Bibliotheken 66 (1986), 
108-52. 

31 Tewes, “Kirchliche Ideale," 339-40. 

32 Antony Black, Monarchy and Community, 82-3; Becker, Die Appellation, 149-55; Aeneas, 
Letters, 3-57. 
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Nevertheless, I hope to have made clear that the victory was a political 
one,?3 and that the papal victory was partial. Even apart from the concessions 
made in the concordats about direction of "national churches,’ the victory was 
also partial because the council (and new ideas about its nature that emerged 
in the first part of the century) was a weapon to be feared in the hands of the 
sovereigns—even more so because there were canonists and theologians in 
the greater universities who could justify an appeal to a council.?^ 

This was an appeal, in the light of what happened at Basel that constituted 
a concrete risk for a pontiff. We already have seen that this was a preoccu- 
pation of Pius 11. At the end of the congress at Mantua (deliberately called 
a congress and not a council), held to form a coalition of Christian princes 
against the Turks, Pius published the bull Execrabilis on 18 January 1460. In it 
he condemned and declared null any appeal to a future council to contest a 
papal decision, inflicting excommunication and interdict on its authors. One 
of its arguments is that it is ridiculous to appeal to that which does not ex- 
ist at the moment against a (papal) authority that actually exists. Apart from 
pressuring the Apostolic See, the appeals had the periodic assembly of coun- 
cils, a collegial organism as an alternative ordinary guide for the Church, as 
their objective—which was risky to papal primacy, as the experience of Basel 
showed. That is why not a "conciliarist" ecclesiology as such was condemned as 
heretical; but instead "the pestiferous virus" of the appeal to a council, which 
represented a weak spot for the barely restored papal monarchy.?5 

Ithas been observed that Pius 11 reduced conciliar theory to a juridical ques- 
tion in the bull Execrabilis, in which, without contesting the legitimacy of the 
institution of the general council (one of the foundations of Church history), 
he condemned the abusive demand for the convocation of councils against 
papal decisions, which would have delegitimized papal primacy?9 Concern- 
ing this, it has also been asked whether, a decade after Basel, contemporaries 
could accept a similar conceptual reduction of the conciliar idea to a problem 


33 Schneider Der Konziliarismus, 36-8. 

34 Jedin, Storia, 1, 42; Schneider, Der Konziliarismus, 45-6 and n. 124. 

35 Bullarium Romanum, editio Taurinensis, vol. 5 (Turin, 1860), 149-50; Enchiridion symbol- 
orum, definitionum et declarationum de rebus fidei et morum, (ed.) Henricus Denzinger, 
24th-25th ed. (Barcelona, 1948), 267. See Helmut G. Walther, "Konziliarismus als politische 
Theorie? Konzilsvorstellungen im 15. Jahrhundert zwischen Nótlosungen und Kirchen- 
modellen, in Helmrath, Müller, Konzilien, 31-60, esp. 31-6; idem, "Ekklesiologische Argu- 
mentationen,” 309-17. See also Jürgen Miethke, “Konziliarismus—die neue Doktrin einer 
neuen Kirchenverfassung,’ in Hlaváček, Patschovsky, Reform, 29-59. 

36 X Walther “Konziliarismus als politische Theorie?,’ 33-5. 
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of ecclesiastical jurisdiction. We know, however, that, during the debates of the 
1440s, supporters of Basel repeatedly appealed to a new council. 

The declaration of Execrabilis would be recalled and repeated many times 
in the following half-century. Already Pius 11 himself repeated it on 2 Novem- 
ber 1460 in the bull Infructuosos palmites against Sigismund of Tyrol?" into 
which, in the context of the monarchic structure of papal jurisdiction, he in- 
serted Execrabilis, and again on 21 August 1461, aimed against the archbishop of 
Mainz. Later in In minoribus agentes (26 April 1463) Pius recalled his own past 
at Basel and confirmed that the pope alone can convoke a council. Also one 
of his successors, Sixtus rv, reaffirmed Execrabilis in 1483—not the last time 
before the 16th century. This shows, nevertheless, the sparse reception of the 
papal prohibition.?® 

In fact, taking advantage of the fear the Council of Basel had provoked in 
Rome, appeals to a council in the second half of the 15th century multiplied: 
and they occurred any time a secular power, whether Gallican France or the 
Empire, tried to pressure the papacy. This was, therefore, another distorted 
heritage of Basel—that is, on the one side, the fear of it (alive at least until the 
Council of Trent) and, on the other, the exploitation of that fear. The entire 
intricate political-ecclesiastical complex, which shows up as the foundation 
of the fear of the Piccolomini pope, and the long continuity of the echoes of 
Basel, cannot be recalled here. A few notes have to suffice: The Concordat of 
Vienna was only just agreed upon, and the request of some German princes for 
a “third council" on account of the gravamina of the German nation (1446-47) 
only just silenced, when there followed in 1450 an analogous French request. 
Divergence over the site of the celebration (in France or Germany) was oppor- 
tunely exploited by the papacy, which succeeded in foiling both proposals.?? 

One of the central problems in this late "political conciliarism" was the 
economic one. At issue were the control by the states of "their own" ecclesi- 
astical benefices and their various financial contributions (annates, etc.) due 
to the Roman Curia, which the decrees of Basel had abolished in 1435-36. It 
is no coincidence that local synods after Basel received only a part of the de- 
crees concerning “reform in members,” whereas, when it came to a “reform 


37 .Odoricus Raynaldus and Johannes D. Mansi, Annales ecclesiastici, vol. 10 (Lucca, 1753), 
232-3. 

38 Aeneas, Letters, 391-406. Schneider, Der Konziliarismus, 39-40; Becker, Die Appellation, 
170-1, 188-9. The decree on holding local councils and that prohibiting concubinage ap- 
pear most often in the decrees of German synods during the later 15th century; see the 
chapter by Thomas M. Izbicki on the council's records in this volume. 

39 Becker, Die Appellation, 149. 
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of the head," they concentrated on the economic aspects, turning against the 
above-mentioned Roman fiscal claims. In the time of Callixtus 111 and Pius 11, 
in particular between 1455 and 1461, numerous provincial and diocesan synods, 
princely diets and letters, especially in the provinces of Cologne and Mainz, la- 
mented the so-called gravamina imposed on Germany in the matters of ecclesi- 
astical benefices and taxes levied on the occasion of the “usual” crusade against 
the Turks. In this context reference to the decrees of Basel on the theme of papal 
taxes was a political tool. It was somewhat misleading because the principle was 
not contested, but rather the part Germany had to pay was considered excessive 
compared to the minimal influence that Germans had in the Curia.^9 

Even the struggles inside the Franciscan Order could result in an appeal to 
a future council like that made by the Observants of the French province of 
Tours. More often political struggles with the Papal State could result in an ap- 
peal. Here the appeal was entirely a political tool. Alfonso 1 of Naples and then 
his son Ferrante had recourse to this against Callixtus 111 in 1457 and 1458. Not 
even in the time of Pius II were appeals limited by the bulls already cited, which 
had condemned those who appealed as heretics and guilty of lése-majesté (in 
accord with the aforesaid “papal-imperial” thought of Piccolomini). It suffices 
to think of the appeal to a future council formulated in 1460 by Sigismund of 
Tyrol against the curial sentence favoring the bishop of Brixen, Nicholas of 
Cusa, which referred to “a future pope" (no longer, according to the customary 
formula, to the pope “when he will be better informed") and to “a general coun- 
cil to be celebrated according to the decrees of Constance renewed at Basel" 
(i.e. Frequens, which foresaw a council every ten years). This was the occasion 
of the bulls Infructuosos palmites of 1460 and Contra Sathane of 1461—and also 
of other appeals, like that of Gregor Heimburg, Sigismund's advisor, which was 
addressed to various authorities, among them "the universal Church." 

Execrabilis, however, was not unknown north of the Alps. An appeal of the 
archbishop- elect of Mainz, Diether von Isenburg, perhaps the work of Gregor 
Heimburg, appealed to the next council which could be celebrated every tenth 
year according to the decrees of Constance and Basel, and (if the pope could 
not be returned to impartiality) to the next pope. Such radicalism, however, did 
not avail for Diether, since the other electoral princes did not want to oppose 


40 Ibid, 155-62; Tewes, “Kirchliche Ideale,’ 341-9, 360-70 with the relevant bibliography. See 
also idem, Die Römische Kurie und die Europäischen Länder am Vorabend der Reforma- 
tion (Tübingen, 2001); idem, “Deutsches Geld und römische Kurie: Zur Problematik eines 
gefühlten Leides, in Kurie und Region: Festschrift für Brigide Schwarz, (eds.) Brigitte Flug, 
Michael Matheus, and Andreas Rehberg (Stuttgart, 2005), 93-112; Müller, Krise, 52-8 with 
bibliography. 
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Execrabilis directly. Their consequent appeal of March 1461 was addressed 
more cautiously to “the supreme pontiff who presides in a council already con- 
voked or which will be convoked.”*! 

The Germans contested their gravamina, comparing themselves with the 
situation of France, which was partly protected by the Pragmatic Sanction. Un- 
til the 15316 Concordat of Bologna (with a *pause" between 1461 and 1464), it was 
the only kingdom which after the middle of the 15th century still embraced the 
decrees of Basel, as it had received and modified them. In reality, the French 
financial contribution to the Apostolic See was sizeable and also much greater 
than what the Germans thought it was. In his confrontations with the French, 
Pius 11 was less strict in his condemnations (as with the appeal of René of An- 
jou, claimant to the throne of Naples); but in France Execrabilis was not per- 
mitted to prohibit an appeal to a council in the matters in which the decrees of 
Constance and Basel claimed supreme competence for councils (faith, schism 
and reform). In accord with the Pragmatic Sanction King Charles vıı affirmed 
this on 10 November 1460. His successor, Louis x1, annulled the Pragmatic 
Sanction briefly in 1461; but the papacy's opposition to René of Anjou broke re- 
lations and led in 1463 to an explicit appeal to a council. Appeals against Paul 11 
came from the University of Paris in 1467, even while Louis xI retained his 
pro-Roman stance; and from the "heretic" king of Bohemia, George Podiebrad. 
Although the popes of the epoch regularly promised in electoral capitulations 
the convocation of a council, none really intended to do so. During the pon- 
tificates of Sixtus Iv, Innocent vii1 and Alexander vı, councils are found only 
in appeals made to the enactments of Constance and Basel for purely political 
motives, now from France, now from Florence, now from Venice. The appeals 
opposed the various powers of the papacy in political and economic conflicts. 
A partial exception was personified by Savonarola.*? 

The “political” reference to Basel in the form of an appeal also had a way 
of becoming concrete. A witness to the fact that the experience of Basel was 
not entirely obliterated is the attempt of the archbishop of “Kraine,” Andreas 
Jamometié, who in March 1482, motivated by personal disagreements with Six- 
tus IV, declared at Basel the reopening of the council which had closed in 1449. 
It was to deal with the problem of the Turks and reform of the Church, citing 
the pope to clear himself of having done harm to the Church. The worries of 
the Curia, which feared adhesion by political enemies (France, Naples, Flor- 
ence, Ferrara, Milan) were real; but the attempt of the archbishop had no true 
backing, not by the emperor or the cardinals. And so Jamometié died in the 


41 Becker Die Appellation, 162-91 with a bibliography on individual cases. 
42 Ibid, 159-62, 191-231. 
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prison of the imperial city of Basel in 1484. The greatest echo the action had 
was the papal counteroffensive in the bull Grave gerimus and the letter Epis- 
tola contra quendam conciliistam (Letter against a Certain Conciliarist) by the 
Dominican Heinrich Institoris, both of which reiterated the heresy of appeal 
to a council against the pope. Heinrich was then nominated an inquisitor in 
Germany.*3 

More consistent was the attempt, guided by the French and very notably 
for a political objective, to convoke a council in opposition to Julius 11. That 
the aim was political is already shown by an appeal to the council in 1506 by 
Giovanni Bentivoglio, the excommunicated lord of Bologna, a city which had 
been re-occupied by force by Julius 11. The same tactic was employed by Ven- 
ice, endangered by the League of Cambrai in 1509. It received the usual papal 
reaction with the customary rhetoric of Moses (the pope) against the “con- 
ciliarist" rebel Korah (Numbers 163-40). When, however, after the defeat of 
Venice, the strategy of Julius 11 turned against his former ally France, some 
cardinals opposed to the pontiff, meeting in Milan in 151, convoked a general 
council to gather in Pisa in the following September. They were supported by 
the French King Louis x11, with the backing of a national council at Tours in 
September 1510, and by the emperor, Maximilian. This so-called conciliabulum 
dedicated itself in the first place to reaffirming Haec sancta. Having transferred 
to Milan, the council organized itself on the lines of Basel and dedicated itself 
above all to the condemnation of the pope, who was declared suspended. Its 
end was decided by the deposition of the “rebel” cardinals, the convocation 
of Lateran v (which opened on 3 May 1512), and the Concordat of Bologna 
arranged between Leo x and the new king of France, Francis I, in 1516. The 
results may have been sparse and the conciliabulum may have been a political 
tool, but still the memory of Basel appears to have been alive. The well-known 


43 Joseph Schlecht, Andrea Zamometié und der Basler Konzilsversuch vom Jahre 1482 (Pa- 
derborn, 1903); Alfred Stoeklin, Der Basler Konzilsversuch des Andrea Zamometié vom 
Jahre 1482 (Basel, 1938); Jedin, Storia, 1, 17-22; Jürgen Petersohn, "Zum Personalakt eines 
Kirchenrebellen: Name, Herkunft und Amtssprengel des Basler Konzilsinitiators Andreas 
Jamometié (11484)," Zeitschrift für Historische Forschung 13 (1986), 1-14; Helmrath, Basler 
Konzil, 481-2; Friedrich W. Bautz, “Andreas von Kram (Andreas Zamometi¢),’ in Biogra- 
phisch-Bibliographisches Kirchenlexikon, vol. 1 (Hamm, 1990), ad vocem; Ivan Tomljenovic, 
"Zamometic, Andreas," in Lexikon für Theologie und Kirche, 2nd ed., vol. 5 (Freiburg im 
Breisgau, 1996), ad vocem. A witness to the anti-conciliar struggle of Sixtus 1v (done a 
little before the act in Basel, ca. 1481) may be the fresco of Botticelli in the Sistine Chapel 
representing The Punishment of Korah and the Stoning of Moses and Aaron. The pope as 
Moses is a common comparison in the 15th century; see Becker, Die Appellation, 207-15, 
esp. 213-5. 
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polemical dialog Julius exclusus e coelis (Julius Excluded from Heaven, 1513) and, 
above all, the continuity of Gallican petitions, provide evidence, aside from a 
certain anti-curial sentiment, of the memory's persistence and, naturally, its 
“political” evolution. Even the king of Aragon, Sicily and Naples, Ferdinand the 
Catholic, from Burgos in 15n, proposed projects of reform of the Curia (an- 
nates, the College of Cardinals), in which he referred explicitly to the decrees 
of Basel.** 

Lateran v, condemning the Pragmatic Sanction of Bourges in Pastor aeter- 
nus as fruit of the “conciliabulum” of Basel, intended to condemn precisely this 
persistence and political evolution of conciliarism—which was, however, sus- 
tained by Gallicanism: Lateran v had quite a hard time to be recognized as 
an ecumenical council beyond the Alps.*5 The only three ecumenical councils 


44 Jedin, Storia, 1, 122-33; Walter Ullmann, “Julius 11 and the Schismatic Cardinals,” Studies 
in Church History 9 (1972), 177-93; repr. The Papacy and Political Ideas in the Middle Ages 
(London, 1976), n. xvi; Nelson H. Minnich, “The Healing of the Pisan Schism (1511-13), 
AHC 16 (1984), 59-192; repr. The Fifth Lateran, n. 11, with new appendices; idem, "Rite 
convocare ac congregare procedereque: The Struggle between the Councils of Pisa-Milan- 
Asti-Lyons and Lateran v, in Proceedings of the Conference Liturgie und Zeremoniell am 
Papsthof der Renaissance (Münster, 19-21 September 2005), (eds.) Jörg Bölling and Nikolaus 
Staubach (Frankfurt am Main, in press), also in idem, Councils of the Catholic Reformation: 
Pisa 1 (1409) to Trent (1545-1563) (Aldershot, 2008), n. IX, 1-54; idem, "The Images of Julius 
11 in the Acta of the Councils of Pisa-Milan-Asti-Lyons (1511-12) and Lateran v (1512-17), 
in Giulio 11: papa, politico, mecenate (Savona, 25-27 marzo 2004), (eds.) Giovanna Rotondi 
Terminiello and Giulio Nepi (Genoa, 2005), 79-90; repr. Councils of the Catholic Reforma- 
tion, n. X, but see the entire volume, as well as idem, The Catholic Reformation: Councils, 
Churchmen, and Controversies (London, 1993); Tewes, “Kirchliche Ideale,” 353-60. For par- 
ticular aspects, see Aldo Landi, "Prophecy at the Time of the Council of Pisa (151-1513), 
in Prophetic Rome in the High Renaissance Period, (ed.) Marjorie Reeves (Oxford, 1992), 
53-61; J.H. Burns, “Conciliarism, Papalism and Power, 1511-1518,” in The Church and Sov- 
ereignty c. 590—1918: Essays in Honour of Michael Wilks, (ed.) Diana Wood (Oxford, 1991), 
409-28; idem, "Angelo da Vallombrosa and the Pisan Schism,” in Christianson, Izbicki, 
Bellitto, Church, Councils, Reform, 194—211. On Julius exclusus see now Peter Fabisch, Iulius 
exclusus e coelis: Motive und Tendenzen gallikanischer und bibelhumanistischer Papstkritik 
im Umfeld des Erasmus (Münster, 2008); Erasmo da Rotterdam, Giulio, (ed.) Silvana Seidel 
Menchi, Turin 2014. 

45 See, among the ample bibliography on the council, Jedin, Storia, 1, 135-57; Schneider, Der 
Konziliarismus, 47-9; Richard J. Schoeck, "The five Lateran council: its Partial Success and 
its Larger Failures,” in Reform and Authority in the Medieval and Reformation Church, (ed.) 
Guy Fitch Lytle (Washington, DC, 1981), 99-126; Francis Oakley, "Conciliarism at the five 
Lateran council?" CH 41 (1972), 452—63; repr. idem, Natural Law, Conciliarism and Consent 
in the Late Middle Ages (London, 1984), x1; Marc Dykmans, "Le cinquiéme Concile du La- 
tran d'aprés le diaire de Paris de Grassi," AHC 14 (1982), 271-369; Nelson Minnich, The five 
Lateran council (1512-1517): Studies on its Membership, Diplomacy and Proposal for Reform 
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celebrated after Lateran v show the enduring papal fears that were inherited 
from the 15th-century conciliar experience. Conciliarism was able to survive 
on a “political” level in the ambit of episcopalism and Gallicanism, particularly 
in France. As late as in 1672, in the Declaratio cleri gallicani Bossuet referred 
to Haec sancta—but he referred directly to Constance without mentioning 
the Pragmatic Sanction (replaced by the concordat of 1516) and the decrees of 
Basel received in it. Ellies du Pin did the same, when he reprinted the Opera 
omnia of Gerson.*® 


16.4 A Heritage of Ecclesiology (and Political Thought) 
between Oblivion and Rediscovery 


What has been said constitutes a concrete legacy of the Council of Basel (or 
better its blurred memory) as a part of what would be for all of modern his- 
tory from the sixteenth to the 18th century an ambiguous "conflicting alliance" 
between the Roman Church and the states. This is particularly evident in Gal- 
lican France with its stronghold of conciliarism in the Parisian faculty of theol- 
ogy, but also in the relationship of the Roman Church and the Italian princes. 
Anglo-Saxon historiography for a century has pointed to a very different legacy 
of the Council of Basel. It studied the contribution of conciliarism to the his- 
tory of political ideas, observing an uninterrupted development leading to 
English constitutionalism and farther (at least to the 18th century).*” In this 


(Aldershot, 1993), passim; idem, "The Official Edition of the five Lateran council (1512-17),” 
in Proceedings of the Twelfth International Congress of Medieval Canon Law, Washington, 
D.C., 1-7 August 2004, (eds.) Uta Renate Blumenthal, Kenneth Pennington and Atria A. 
Larson (Monumenta Iuris Canonici, Series C: Subsidia) 13 (Vatican City, 2008), 965-78, 
repr. Councils of the Catholic Reformation, n. 11; Charles Morerod, "Le discours de Cajetan 
au V* concile de Latran,” Revue thomiste 105 (2005), 595-638. On the historiography, see 
Minnich, "Councils of the Catholic Reformation (Pisa 1 to Trent): An Historiographical 
Survey, AHC 32 (2000), 303-37; repr. Councils of the Catholic Reformation, n. 1. Also on 
Lateran v, see the entire volume, as well as the new edition of the decrees of Lateran v by 
Minnich, in COGD 2, 2, 1317-455. 

46 Schneider, Der Konziliarismus, 57—62. Also in Germany, Hermann von der Hardt dedi- 
cated himself to publishing the sources for Constance (1697-1700), and Jacques Lenfant 
wrote a history of that council (1714), ignoring Basel. See, however, the chapter by Thomas 
M. Izbicki on the official records of the council. 

47 For a historiographical reconstruction and the relevant bibliography, see Giuseppe Al- 
berigo, “Il movimento conciliare (X1v-xv sec.) nella ricerca storica recente," Studi medi- 
evali ser. 3, 19 (1978), 939-41; Helmrath, Basler Konzil, 483-91; Walther, “Konziliarismus,’ 
40-3; Cadili, “Il concilio," 703-24; Müller, Krise, 74-6. 
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field we can identify the influence of the jurists and canonists on the develop- 
ment of monarchic tendencies in the Church and the state (modern absolut- 
ism), as well as for the opposite “constitutional” ideas, which were configured 
in the Church as “conciliarism” and, in the state, as *parliamentarism." We are 
dealing with a double parallelism that John Neville Figgis already had inserted 
into his study of political thought From Gerson to Grotius, and which Brian 
Tierney traced from Gratian to the same Grotius. In 1955 Tierney, even before 
the historiographical and theological “rediscovery” of conciliarism, had shown 
the derivation of conciliarism (privileging Constance however) not from the 
“heresies” of Ockham and Marsilius, as still was believed on the basis of the 
condemnations by Eugenius Iv and the polemics of Torquemada, but from 
the canonistic tradition. This tradition had not stopped at Constance or Basel 
but had, in fact, continued in modern political thought.*8 

The influence of Tierney on historians of political thought is notable.*? 
Among these last, Francis Oakley, examining ecclesiastical corporate thought 
(as well as communal ideas and the notion of “mixed” monarchy) has followed 
the trail “from Constance to 1688,” from a “ecclesiological prehistory” in the 
14th century to conciliarism to the ecclesiastical and political thought of the 
16th century (the Parisians Jacques Almain and John Major) to Gallicanism. In 
an uninterrupted tradition encompassing the 14th-17th centuries, the councils 


48 John Neville Figgis, Studies in Political Thought from Gerson to Grotius 1414-1625 (Cam- 
bridge, 1900, 2nd ed. 1916; repr. New York, 1960). Along the same lines, see, for example, 
George H. Sabine, Storia delle dottrine politiche (Milan, 1960), 249-50, which derives from 
conciliarism both the constitutionalism and the liberalism of the 17th and 18th centuries. 
(Sabine's book first appeared as A History of Political Theory in 1937.) Tierney, Founda- 
tions (1955); idem, “Medieval Canon Law and Western Constitutionalism,’ The Catholic 
Historical Review 52 (1966), 1-17, repr. idem, Church, Law and Constitutional Thought in 
the Middle Ages (London, 1979), n. xv, but see also the rest of the book; idem, "Roots of 
Western Constitutionalism in the Church's Own Tradition: The Significance of the Coun- 
cil of Constance,” in We, the People of God, (ed.) James A. Coriden (Huntington, IN, 1968), 
113-28; idem, Constitutional Thought (1982). On such developments, see Francis Oakley, 
"Verius est licet difficilius: Tierney's Foundations of the Conciliar Theory after Forty Years,’ in 
Nicholas of Cusa on Christ and the Church: Essays in Memory of Chandler McCuskey Brooks, 
(eds.) Gerald Christianson and Thomas M. Izbicki (Leiden, 1996), 15-34, repr. Politics and 
Eternity: Studies in the History of Medieval and Early-Modern Political Thought (Leiden, 
1999), 73-95; idem, "Anxieties of Influence. Skinner, Figgis, Conciliarism and Early- 
Modern Constitutionalism,’ ibid., 138-87. See also Ansgar Frenken, “Die Grundlagen der 
konziliaren Theorie: Anmerkungen zu einer Neuauflage von Brian Tierneys gleichnami- 
ger Studie,’ AHC 32 (2000), 405-15, and the following note. 

49 Tierney, "Afterword. Reflections on a Half Century of Conciliar Studies,” in Christianson, 
Izbicki, Bellitto, Church, Councils, Reform, 313-27. 
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of the ı5th century (corresponding to the conciliarism of the “classical” era) 
provide landmarks for the development of legitimization deriving from a con- 
sensus founded on procedure and consultation. Basel, with the clash caused by 
its affirmation of conciliar authority over the pope and its organization which 
favored the lower clergy and university masters, have favored the limitation of 
pontifical jurisdictional and fiscal power. Furthermore, despite the victory of 
the papacy, conciliarism did not die north of the Alps, as we have pointed out 
above examining the political use of councils and the appeal to a council.5° 

In contrast to the prevailing interest in Constance, Antony Black mainly ad- 
vanced interest in Basel with figures like John of Segovia and Panormitanus, 
who were influenced by “civic republicanism,” and in turn were influential 
even after the council. According to Black, it is not easy to define the anal- 
ogy between ecclesiastical and political constitutionalism, whether regarding 
corporate theories or republicanism. Nevertheless, Black recognizes that not 
just the practice of Basel but also the arguments of Basel's theorists (usually 
cited less often than Ockham, Gerson or Cusanus) had their like in subsequent 
English parliamentarism and also in the thought of Locke and Rousseau. The 
ecclesiological summae of the Basel conciliarists and the papalists were used 
in, and contributed to the formation of both constitutional and absolutist 
thought, whether in an independent or a derivative manner (like Major and 
Almain).5! 


50 Francis Oakley, Natural Law, passim; idem, Politics and Eternity, passim, both contain- 
ing the principal studies of the author since the 1960s; idem, Conciliarist Tradition. See 
also idem, "Constance, Basel and the Two Pisas: The Conciliar Legacy in Sixteenth- and 
Seventeenth-Century England,” AHC 26 (1994), 1-32; idem, “Nederman, Gerson, Conciliar 
Theory and Constitutionalism: Sed contra,’ History of Political Thought 16 (1995), 1-19. Ex- 
amining the revisionist article by Thomas Maynard Parker, "The Conciliar Movement" 
in Trends in Medieval Political Thought, (ed.) Beryl Smalley (New York, 1965), 127-39, and 
the reply by Oakley that conciliarism could not be reduced to episcopalism but has “con- 
stitutional relevance,” see Tierney (for example, “Divided Sovereignty at Constance: A 
Problem of Medieval and Early Modern Political Theory,” Anc 7 [1975], 238-56). Con- 
trary to Figgis, instead of insisting on an analogy between the conciliarism of Constance 
and contemporary politics, he emphasizes the medieval juridical tradition of “divided 
sovereignty” in conciliarism rather than considering it “pre-constitutionalism.” Tierney 
sees Basel’s influence on later thought (for example, Bodin), but above all on monarchic 
theories; in fact, he devalues Basel’s conciliarism as repetitive, reducing its influence as 
extremism that aroused the monarchic reaction. 

51 Black, Monarchy and Community; idem, Council and Commune. The Conciliar Movement 
and the Fifteenth Century Heritage (London, 1979); idem, “The Conciliar Movement" in 
The Cambridge History of Medieval Political Thought: c. 350-c. 1450, (ed.) J.H. Burns (Cam- 
bridge, 1988), 573-87; idem, Political Thought in Europe, 1250-1450 (Cambridge, 1992); idem, 
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This is tied to the fact that ecclesiology drew an enormous impetus from the 
Basel debates, first from the texts composed at the time of the conflict with 
the pope but also with the Hussites, then in the second part of the 15th cen- 
tury with the composition of tracts and summae composed in reply. First came 
the later conciliar writings by John of Segovia®? and the Summa de ecclesia of 
Torquemada (not alone among the Dominicans), which was for a long time, 
at least down to the Council of Trent, one of the pillars of theories about pa- 
pal authority.5? One should not forget the important contributions of the later 
Cusanus (who saw the possibility of reform only in reinforcing papal power), 
of Rodrigo Sánchez de Arévalo, Piero da Monte, and Antonio Roselli, to cite 
only the major figures.5+ 


Church, State and Community: Historical and Comparative Perspectives (Aldershot, 2003), 
with many preceding studies (especially 1, “The Political Ideas of Conciliarism and Papal- 
ism, 1430-1450”; 11, "What was Conciliarism? Conciliar Theory in Historical Perspective"). 

52 Thomas Prügl, "Herbst des Konziliarismus? Die Spätschriften des Johannes von Segovia,” 
in Müller, Ende, 153-74. See also the essay by Jesse D. Mann in this volume. 

53 See Jedin, Storia, 1, 35-38; Ulrich Horst, Zwischen Konziliarismus und Reformation: Stu- 
dien zur Ekklesiologie im Dominikanerorden (Rome, 1985); idem, Autorität und Immunität 
des Papstes: Raphael de Pornassio op und Julianus Tallada op in der Auseinandersetzung 
mit dem Basler Konzil (Paderborn, 1990); idem, "Kardinal Juan de Torquemada o» und 
die Lehrautoritát des Papstes,’ AHC 36 (2004), 389-422; idem, The Dominicans and the 
Pope: Papal Teaching Authority in the Medieval and Early Modern Thomist Tradition (Notre 
Dame, 2006); Thomas Prügl, “Die Predigten am Fest des hl. Thomas von Aquin auf dem 
Basler Konzil mit einer Edition des Sermo de sancto Thoma des Johannes de Turrecremata 
op,” Archivum Fratrum Praedicatorum 64 (1994), 145-99; idem, Die Ekklesiologie Heinrich 
Kalteisens OP in der Auseinandersetzung mit dem Basler Konziliarismus (Paderborn, 1995); 
idem, Antonio da Cannara, De potestate pape supra concilium generale contra errores Basi- 
lensium: Einleitung. Kommentar und ausgewählter Texte (Paderborn, 1996); idem, “Do- 
minicans and Thomism at the Council of Basel (1431-1449),” AHC 35 (2003), 363-80, repr. 
I Padri e le scuole teologiche nei concili: atti del vir Simposio internazionale della Facoltà 
di teologia, Roma, 6-7 marzo 2003, (eds.) Johannes Grohe, Jerónimo Leal and Vito Reale 
(Rome, 2006), 385-403; idem, "Modelle konziliarer Kontroverstheologie. Johannes von 
Ragusa und Johannes von Torquemada,” in Helmrath, Müller, Konzilien, 1, 257-87; Izbicki, 
Protector. 

54 Karla Eckermann, Studien zur Geschichte des monarchischen Gedankens im 15. Jahrhun- 
dert (Berlin, 1933), 10810; Jedin, Storia, 1, 34-5; Michele Macarrone, "Vicarius Christi." Sto- 
ria del titolo papale (Rome, 1952), 235-90; Richard H. Trame, Rodrigo Sanchez de Arévalo 
(1404—1470), Spanish Diplomat and Champion of the Papacy (Washington, DC, 1958); idem, 
“Conciliar Agitation and Rodrigo Sánchez de Arévalo,” in Studies in Medievalia and Ameri- 
cana: Essays in Honour of William Lyle Davis (Washington, DC, 1973), 89-112; Black, Mon- 
archy and Community, 44-129; Helmrath, Basler Konzil, 435-6, 478-9; Juan Maria Laboa, 
Rodrigo Sánchez de Arévalo: Alcaide de Sant'Angelo (Madrid, 1973). 


THE LEGACY OF THE COUNCIL 493 


The survival of a “political” conciliarism (with its relative critique) was 
nourished by these writings, but, as we saw, it was tied—in an ambit that was 
mostly French (Gallican) and imperial (German episcopalism) until the 17th 
and 18th centuries—to anti-Roman politics that made use of Constance and 
Basel as political tools.55 In the Empire the references and appeals to the coun- 
cil that were rejected by Pius 11 had, in the first place, Gregor Heimburg as 
their principal theorist. Together with Thomas Ebendorfer, Heimburg was an 
advisor to Sigismund of the Tyrol. In his writings against Cusanus and Teodoro 
Lelli he recollected the obligation to celebrate a council every ten years and the 
possibility that a pope could be judged by the Church in council. The reply that 
a "future" council was ridiculous since it did not then exist was not valid, since 
the authority of the Church is always in force, whether it was gathered together 
or dispersed.5® In tune with German “ecclesiastical nationalism,” the jurist and 
humanist Konrad Humery wrote in the already-mentioned matter of the arch- 
bishop of Mainz, Diether von Isenburg, and draws upon Panormitanus.5” 

Nevertheless, even in such a changed context, conciliarist arguments and 
those of Basel's polemicists were repeated also in debates within the Church, 
in particular in the canonists. We find the canonistic arguments on the state 
of necessity and the validity of Frequens, for example, at the beginning of the 
16th century, in the context of the (second) Council of Pisa. They are sustained 
by Filippo Decio and Zaccaria Ferrari, the secretary of the council. The latter 
also went farther, following in the tracks of the “polemical” phases of Basel and 
conciliarism, drawing on Haec sancta and the possibility of a council without, 
or against a pope. 

In the iconography too we find clear references to conciliar arguments. Not 
only did the sumptuous edition of the acts of the Pisan conciliabulum begin 
with a reference to the vicissitudes of the previous century and the decrees of 
Constance and Basel, but the beautiful initial woodcut was a representation of 
the Church gathered under the guidance of the Holy Spirit, exactly as repeated 
in the formula used at Basel and as it appears on the seal introduced in 1432. 


55 Heiko A. Oberman, “The Long Fifteenth Century: In Search of its Profile,’ in Die deutsche 
Reformation zwischen Spätmittelater und früher Neuzeit, (eds.) Elisabeth Müller-Luckner 
and Thomas A. Brady (Munich, 2001), 1-18, but with the observations of Müller, Krise, 75. 
It is more difficult to tie conciliar ecclesiastical reform to imperial reform; see Hlaváček 
and Patschovsky, Reform. 

56 Becker, Die Appellation, 341-6. 

57 Adalbert Erler, Mittelalterliche Rechtsgutachten zur Mainzer Stiftfehde 1459-1462 (Wies- 
baden, 1964); Becker, Die Appellation, 346-52. 
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This representation was so strong a heritage that even the woodcuts represent- 
ing Lateran v did not differ from this iconographic model.?® 

The faculty of theology of Paris continued to be the stronghold of con- 
ciliarism. It hosted Gerson and John of Ragusa; and in the early 16th centu- 
ry Jacques Almain and John Major.°? Similarly but still less important were 
the universities of Cologne, Erfurt, Vienna, and Krakow.®° As has been said, 
the Paris faculty also supported the sovereign. In 1497 it furnished Charles 
vill with the opinion that the decree Frequens was still in force and that it 
could legitimate a council without papal approval. In 1511-13 the faculty en- 
gaged strongly and almost unanimously on behalf of the Council of Pisa, and 
it did not condemn Cajetan in 1513, when the council already had failed, only 
to avoid a new conflict with the pope. But it did not just serve the king. In 1508 
the University of Paris intervened against a master, Jacques Dumoulin, because 
he, in agreement with Torquemada and Eugenius 1v, questioned the validity 
of Haec sancta on account of doubts whether the Council of Constance was 
ecumenical at that moment of the acceptance of the decree. The "culprit" had 
to subscribe to a text which supported the decree: the council represented the 
Church, derived its authority from Christ, could depose the pope not only for 
heresy, and everyone should obey it in matters of faith and reform.®! 

Still in connection with the Council of Pisa, Almain, a pupil of Major, com- 
posed a significant work, De auctoritate ecclesiae et conciliorum generalium ad- 
versus Thomam de Vio (Concerning the Authority of the Church and General 
Councils against Thomas de Vio), in which he justified the appeal to a council 
and the possibility that it could annul papal decisions. Conscious of the “glori- 
ous" French conciliarist tradition, he drew on the opinions of John of Paris, 
Ockham (!), d'Ailly, Gerson, and Major, underlining with satisfaction that "all 


58 An example found in the Bibliothèque Nationale de France (Jedin, Storia, 1, 122-3) cites 
instead Vat. Membr. 11 23, authenticated by Zaccaria Ferrari, the secretary of the council, 
and by a notary, and the Paris 1612 edition. A woodcut of 1513 representing the eighth 
session of Lateran v, is reproduced in Minnich, The Fifth Lateran. On this theme, see Min- 
nich, "The First Printed Editions of the Modern Councils: From Konstanz to Lateran v 
(1499-1526), Annali dell'Istituto Storico Italo-Germanico in Trento 29 (2003), 447-68, repr. 
Councils of the Catholic Reformation, n. 11; Tewes, "Kirchliche Ideale," 353-4. At Milan in 
June of 151 the decrees of Constance and Basel were published by the secretary of the 
"Pisan-Milanese-Lyonese" council, Zaccaria Ferreri. 

59 Schneider, Der Konziliarismus, 41-3. 

60 Jedin, Storia, 1, 43-8. 

61 Jedin, Storia, 1, 42-3; Schneider, Der Konziliarismus, 45-6. 
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the Parisian and French doctors had concluded that all acts of papal jurisdic- 
tional authority were subordinate to those of the council.’%? 

In the opposing polemic against Almain, Cajetan (Cardinal Tommaso de 
Vio), referring to the anti-Basel precedents of Torquemada, well understood 
the roots of the matter. He directly attacked the doctrine of Gerson on the 
"regulating" or "limiting" power of the council with respect to the pontiff and 
all that followed from it up to the deductions of the “new” conciliarists of the 
1500s (De comparatione auctoritatis papae et concilii | Concerning the Compari- 
son of the Authority of Pope and Council] and Apologia, both from 1512).63 
At least south of the Alps, the papal front in this epoch appears to triumph— 
also in the ecclesiological confrontation—with personalities like Domenico 
Jacobazzi (De concilio, 1512, which did consider cases of necessity for the con- 
vocation of a council),$* Tommaso Campeggio® and Francisco de Vitoria, who 
described Ockham, Gerson, and Panormitanus as the ancestors of the “con- 
ciliarists" of the 16th century and “very hostile to the authority of the supreme 
pontiffs" (plurimum infesti auctoritati summorum pontificum).86 In accordance 
with this triumph, Pastor aeternus of Lateran v, although it does not touch ex- 
plicitly on Haec sancta, affirmed that the pope had authority over councils and 
could convoke, postpone, or dissolve them.®” 

Significant exceptions, certainly of minor resonance—but which show 
the survival of conciliarism even in the ecclesiastical sphere, and even in the 
Curia—are the "Paduan" Mattia Ugoni and the Bolognese Giovanni Gozzadi- 
ni, both employed without any problem in positions at the papal court or in 
prelacies.68 The De electione Romani pontificis (ca. 1511) of Gozzadini was com- 
missioned by Julius 11 himself (although this pope was the author of Suscepti 


62 Becker Die Appellation, 362-3. 

63 On the debate between Cajetan and Almain, see Conciliarism and Papalism, (eds.) 
J.H. Burns and Thomas M. Izbicki (Cambridge Texts in the History of Political Thought) 
(Cambridge, 1997). See also Karl August Fink, "Die konziliare Idee im spáten Mittelalter" 
in Die Welt zur Zeit des Konstanzer Konzils (Konstanz, 1965), 119-34; Remigius Bäumer, 
Nachwirkungen des konziliaren Gedankens in der Theologie und Kanonistik des frühen 16. 
Jahrhunderts (Münster, 1971); Horst, Zwischen Konziliarismus, 27—38. 

64 Josef Klotzner, Kardinal Dominikus Jacobazzi und sein Konzilswerk: Ein Beitrag zur Ge- 
schichte der konziliaren Idee (Rome, 1948); Sieben, Traktate und Theorien zum Konzil, 
213-43. 

65 Hubert Jedin, Tommaso Campeggio (1483-1564): Tridentinische Reform und kuriale Tradi- 
tion (Münster, 1958). 

66 Becker, Die Appellation, 358-60. 

67 Jedin, Storia, 1, 151. 

68 Becker, Die Appellation, 360-5. 
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regiminis which renewed the prohibition of Execrabilis),9? and it enjoyed ap- 
plause in the Curia. Book x affirms the ministerial function of the pope in rela- 
tionship to the universal Church (already in Gerson). Plenitude of power was 
found substantialiter et effective ac independenter (substantially, effectively and 
independently) only in the Church, while in the pope one finds it extrinsece 
et ministerialiter, id est significative, administrative, exequtive et dependenter ab 
ipsa ecclesia (extrinsically and ministerially, that is, significantly, administra- 
tively, executively and dependently from the Church itself). The power of the 
Church is infallible and perpetual, while that of the pope is fallible and can be 
taken away. 

Above all, Gozzadini (referring to the decree Sacrosancta, Basel's version of 
Haec sancta) affirmed the identification of the Church with the council, inso- 
far as the second represents the first. The council is the Church united, as we 
find repeated continuously in Basel's documents. For this reason, what was 
said about the powers of the Church with respect to those of the pope could 
also be said about the council. Moreover, distancing himself from the politi- 
cal uses of the council, the author maintains that the council is the Church as 
corpus mysticum and not politicum, since otherwise it would not be infallible. 
The pope retains his primacy with respect to the individual believer, but not 
with respect to the Church, for which reason an appeal from the pontiff to a 
council is still possible, but not the contrary. The power of the pope to convoke 
a council is recognized, but it is not indispensable, since the council could also 
be convoked without or even opposed to it. He cannot instead dissolve or rear- 
range the council.7? 

In 1527 Clement vıı canonized Louis Aleman, cardinal of Arles, who had 
presided over the Council of Basel in its schismatic phase and had died in 1450, 
after being reinstated by Nicholas v without any retraction. Mattia Ugoni in 
1534 dedicated his Synodia de conciliis (often reprinted) to Paul 111, and ob- 
tained approval. A chapter about the appeal to the council, a restriction of 
Execrabilis, contends that an appeal is possible at least in matters of conciliar 
superiority based on Constance. There follow, with reference to Panormitanus, 
arguments about the superiority of the council/Church over the pope, who 
was a part of the Church, on the basis of the well-known principle, orbis maior 
est urbe (the world is greater than the city). Furthermore the argument that the 


69 Schneider, Der Konziliarismus, 46. 

70 Hubert Jedin, “Giovanni Gozzadini, ein Konziliarst am Hofe Julius 11.,” Römische Quartal- 
schrift 47 (1939), 193-267, repr. Jedin, Kirche des Glaubens, Kirche der Geschichte (Freiburg 
im Breisgau, 1966), 2, 17-74; Landi, "L'eresia' conciliarista,” 122-6; Becker, Die Appellation, 
360-2. 
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appeal to a future council was to an entity which does not exist, was dropped, 
on the basis that the perpetual celebration of councils was established by Fre- 
quens and because the Church, represented by the council, always exists. 

Paul 111 had already accepted the idea of a general council. But even at Trent 
the conciliar “peril” had not vanished. Among the French (not by accident) we 
find the “episcopalist” cardinal of Lorraine. The council had not yet arrived 
at "extreme" decrees like the declaration of papal infallibility, which the First 
Vatican Council would issue in the 19th century; and even the theologians of 
the Counter Reformation, like Melchior Cano and Francisco Suarez, remained 
cautious about the matter of councils.” 

Although some form of conciliarism could still survive north of the Alps 
in the ambit of Gallicanism, in Italy, notwithstanding the aforesaid important 
figures of the 16th century, curialism inflicted blows on the conciliar idea. Bel- 
larmine in his "list" ignored Constance and Basel entirely. Giuseppe Agostino 
Orsi, Pietro Ballerini and Antonio Zaccaria in the 18th century strove to com- 
bat Gallicanism, and only in this polemic were the decrees of the 15th century 
councils against the superiority of the pope treated.” 

A further closing occurred in the middle of the 19th century even before 
Vatican 1. This council's decree, Pastor aeternus, which begins with the words 
of the decree of Lateran v, reasserts the superiority of the pope and the impos- 
sibility of an appeal to the council. That text, by establishing the infallibility of 
the pope and the irreformability of papal constitutions "per se and not by the 
consent of the Church,” ended by putting all conciliarism into the category of 
heresy, or at least of oblivion. This was a second moment, after the harsh bulls 
of Eugenius 1v and the Summa de ecclesia of Torquemada, in which Basel was 
“hereticated.” The already-cited work by Denzinger (written before the coun- 
cil in 1854) inserted itself into the same dynamic; and made Constance, and 
Basel above all, assume a negative function in the Catholic Church. In con- 
trast, Ignaz von Döllinger, in opposition to Vatican I and in order to contest 
papal infallibility, appealed to the superiority of the council in matters of faith 
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established at Constance.’ Conciliarism was (and continued to be) an instru- 
ment of contrasting polemics. Indeed, according to some modern medievalists 
“conciliarism” itself is a “creation” of the mid- and late 19th century."^ 

This “function” of the memory of conciliarism (principally of Constance), 
but in the opposite way, is confirmed by its recovery in the epoch of Vatican 11. 
The discussion, on the part of those who were interested in developing non- 
monarchic forms of the Church, turned on whether or not Haec sancta was 
binding."5 At the beginning of the Vatican Council in 1962, Hans Küng argued 
that the principal decrees of Constance were still valid and demonstrated the 
centrality of councils for the Church.’ In only partial opposition, Jedin in- 
serted into the debate the concept of Notmaßnahme, of only an emergency 
enactment, with which he qualified the Constance decrees, which would not 
then be in opposition to Pastor aeternus of Vatican 1.7 Franz König and Joseph 
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Ratzinger, accepting the qualification that these were emergency decrees and 
thus contingent, in the context of the Schism, nevertheless embraced the sig- 
nificance of the decrees for the contemporary Church. 

The renewed attention for the decrees involved— not just for theologians 
but also for many historians—taking a position attributing or denying dog- 
matic value to Haec sancta. It is certainly difficult to accept, from the historical 
point of view, that such a use of history by theologians to back one or the other 
conception might have scientific value. All the same, with the discussion on 
dogmatic value of Haec sancta one of the principal heritages of conciliarism 
for the 20th century is revealed.’8 

The discussion was stimulated by the first historical research, and on it- 
self stimulated further research. Tierney himself has recognized recently 
how, ever since Vatican 11, his monograph on the canonistic origin of concili- 
arism had also influenced theologians interested in non-monarchic forms of 
ecclesiastical government." However, the devaluation by Tierney of Basel's 
conciliarism (apart from Cusanus) as repetitive also was a success, as was the 
reduction of its influence and heritage for the future (if one makes excep- 
tion for the influence as an extremism that aroused the monarchic-papalist 
reaction). This is a judgment that was substantially adopted later by Giuseppe 
Alberigo in his monograph Chiesa conciliare (1981), where, however, this judg- 
ment (including the “culmination” of conciliarism constituted by Cusanus) is 
developed by overcoming the history of ideas, as much Anglo-Saxon as Ger- 
man (Sieben): Alberigo emphasizes the different generations which lived in 
the epoch of conciliarism and understands the council as an "event" (a con- 
cept also applied to Vatican 11).9? This is (only partially) parallel to the German 
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medievalist scholarship which saw in Basel a polyvalent phenomenon of Eu- 
ropean history.?! 

Also in Anglo-Saxon research, Francis Oakley (1969) explicitly criticized the 
by-then untenable subordination of Catholic research on the conciliar move- 
ment to an ecclesiology defined at Vatican 1.8? Meanwhile, Antony Black (1971) 
developed a connection between Basel and Vatican 11 based on the central- 
ity of bishops.8? These theological tendencies were also influenced by Au- 
gust Fink®* and Paul de Vooght. The Belgian historian was already focused on 
themes of liturgy and ecumenism which also involved scholars like Yves Con- 
gar. In 1960 a meeting at Chevetogne was dedicated to the theme “ecclesiology 
and council" De Vooght, in his study Le conciliarisme aux conciles de Constance 
et de Bale (Paris, 1960),85 supported the universal value of Haec sancta and Fre- 
quens. He too, like Küng, supported all of Constance as moderate and fruitful 
for the Church contrary to the revolutionary and destructive work of Basel. 
This unanimous idea had a long, but ambivalent, survival.86 Is this another 
negative transmission of images and another negative legacy of Basel in the 
20th century? 

But precisely the polemics and the contraposition between Constance and 
Basel produced fruits in historical and ecclesiological research: the foundation 
of new journals and series dedicated to the study of the councils that were not 
without repercussions for the Church. From 1965 the journal Concilium has 
produced an annual issue dedicated to history. Among its contributors have 
been Alberigo, Karl A. Fink, August Franzen, Tierney, and de Vooght. Mean- 
while, Walter Brandmüller and Remigius Báumer undertook editing Annu- 
arium historiae conciliorum and, from 1972, the series Konziliengeschichte, in 
which the history of councils was the organizing principle, with contributions 
dedicated to the sources, bibliography and important research efforts. 
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16.5 Conclusion 


The heritage of the councils of the 15th century in the field of ecclesial polem- 
ics has not yet been exhausted. Brandmiiller criticized the conciliarism and 
corporatism of Basel as leading to ecclesiological catastrophes. Even his histo- 
ries of Pavia-Siena and Constance, according to German medievalists like Erich 
Meuthen, Jürgen Miethke, and Heribert Müller, were written with “theological 
ink, rather than with strictly historical-critical criteria. However, with the re- 
newal of the classical subject of conciliar ecclesiology and the introduction of 
new themes and methods, Basel has become a central object of research on 
conciliar and European history with a decisive step forward in quality.57 

This progress is a heritage, we can conclude, that on a scholarly level is a 
part of the history of ecclesiology as well as the various “secondary” histori- 
cal aspects associated with the celebration of a twenty-year council. But, con- 
sequently, because of this historical knowledge, conciliarism cannot cease to 
influence the Church too, at the very least in terms of awareness.9? 


87 See, for example, Alberigo, “Il movimento conciliare," 936-7; Johannes Helmrath, Heri- 
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88  Alberigo, Chiesa conciliare, 351-2, citing Jedin, Storia; Bäumer, Nachwirkungen; Schneider, 
Der Konziliarismus, with reference to Lateran v, Trent, and Vatican 11. In that sense po- 
lemics about the validity of Haec sancta would be useless except for focusing the atten- 
tion of historians and theologians on councils since the 1960s. 
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